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do pass as amended. 
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~7th Legislature LC 0~26/01 

1 __ HOUS~ BILL NO• -~l-

~~------------ ---z INTRODilCi'D BY 

3 ~y P.EQUEST OF 

~ THE DEPARTMENT OF NATUR/I.L RE50UR.CcS AND CD!IOSER\IATION 

5 

6 A llLL fJk AN ACT ENTITLED: "AN ACT TO ESTAaLiSH A PUBLIC 

7 lMTEkEST CRITERION FOR THE ISSUANCE OF WATER RIGHT PERMITS; 

~ A~ENDING SECTIOM 65-Z-3llt MCA; PROVIDING RETROACTIVE 

9 APPLICATION; ANU PROVIDING AN ~~~EDIATE EFFECTIVE DATto• 

10 

11 BE IT EiACTED BY THe LEGISLATURE OF THE STAT~ OF /',ONJA,'<A: 

12 Section 1. Section 85-2-311, ~CA, is amended to rRa1: 

13 •as-2-311· Criteria for issu~nc~ of p--?. ..-rr~ i t. Th0 

14 department shall issue a permit if: 

1 (1) there are unappropriated ~atets in the source of 

16 supply: 

17 [aJ at tim~s when the water can be put to the u~~ 

l;J proposed by the applicant; 

19 (b) in th& amount the ap?licant seeks to appropriate; 

20 and 

21 (c) throughout the period during which the ap~l icant 

n seeks to appro~riate, the amount requested is availatle; 

23 {c) the rights of ~ prior appropriator will not be 

Z'i adversely affected; 

25 (3) the proposed means of diversion or construction 
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are adequate; 

(4) the proposed use of water is a beneficial use; 

(5) th~ proposed use will not interfera unreasonably 

with other planned uses or developments for ~hich a permit 

has been issued or far which water has been res•rved; 
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t~tLll an applicant for an appropriation of 10,000 

acre-feet a year or more or 15 cubic feet par second or more 

proves by clear and convincing evld~nce that the rights of a 

prior appropriator will not be adversely affected.• 

Section 2. Applicability. This act applies to 

6 applications pending with th·~ dep3rtment on the eff~-::tive 

7 date of this act as well as applications filed with the 

a department after the effective date of this act. 

9 Section 3. Effactive date. This act is effective on 

10 passage and approval. 

-End-
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STATE OF MONTANA 
REQUEST NO. ~]._?:::?_1 ____ _ 

FISCAL NOTE 

Fn rill HI> I ' 

In compliance with a written request received ------~.february .2_~---·, 19 Jtl_., there is hereby submitted a Fiscal Note 

for .. lJ9~§_e_ It!-.U._?jJ _____ ------~···pursuant to •Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to mrmbers 

of the Legislature upon request. 

pescription of Proposed Legislation: 

House Bill 551 would add an additional criteria of public interest for the issuance 
of water-right Provisional Permits for only those appropriations greater than 3,000 acre-
feet and 5 cfs, or more than 50 percent of the median monthly flow for the month diversion 
occurs. Such application would be denied by the department on the basis of nonpublic interest 
only if there was clear and convincing evidence of such. 

Ass~umptions: 

(1) It is assumed that the proposed bill would affect about 15 to 20 applications for 
water-use permit per year. This is assuming that both criteria of 3,000 acre-feet ~nd 5 cfs 
are met. 

(2) In addition to the estimate given, some time by existing professional staff, such 
as an economist, soils scientist, hydrologist, water-quality specialists, would be spent. 
The time spent by all would add up to about .5 FTE. 

FLscal_!_mpact: 

Increased expenditures under the proposed law-- FY 82 FY 83 ---· 
Personal services $20,500 $23,000 
Operating expenses 25,000 28,000 
Equipment _2,009_ - 0 -

Total expenditures under proposed law $47,500 $51,000 

Genera 1 fund $47,500 $51' 000 

~ong-Rang~ Impact: 

The expenditure of about $50,000 per year would continue after FY 1982. 

Technical Notes: 

It should be made clear that 3,000 acre-feet and 5 cfs are the lower limits for which 
the public interest criteria is meant. Suggest page 2, line 7, add "and" after "year" 
and before "5." 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: ,--b-=-~~-<f-~ 
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Approved by the Select 
Committee on Wat-.er 

HOUSE BILC NO. 551 

INTROOutED BY ~E""IS• STIHATl 

BY REQUEST OF 

THE OEPARTKEHT Of' NATURAL II;ESIJURCES AND CI:MSER¥AT JON 

A BILl FOR AN ACr ENTITLED: •AN ACT TO ·eSTABliSH A--Pti~ 

~~€a~ AM ADDITIONAL CRITERION FOR THE ISSUANCE OF WATER 

RIGHT PERMITS; AMENDING SECTION 85-2-311, MCA; PROVIDING 

RHRDACTIVE APPLICATION; AND PROVIOING AN U4HEOIATE 

EFFECTIVE DATE.• 

BE IT ENACTED SY THe lEGISlATURE OF THE STATE OF MONTANA: 

Section 1.· Section 85-2-31h MCA, is aaended to read: 

•85-2-311. Criteria for issuance of per•it. The 

depart.ent shall issue a permit if: 

(1) there are unappropriated waters in the source of 

supply: 

laJ at tins when the water can tMr put to the use 

proposed by· the applicant; 

(b) in the a1110unt the applicant seeks to appropriate; 

and 

(c) throuqhout the period durin9 which the applicant 

seeks to appropriate, the a.aunt requested is available; 

(2) the rights of a prior appropriator will not be 

adversely affected; 
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( 3 t the proposed -ans. cOf diversion or construct ion 

are adequate; 

(It) the proposed use of water is a beneficial u-·; 

(5) the pt"oposed use will not interfere unreasonably 

with other planned uses or developiiN!nts fot" ·wttich .a per•it 

has been issued or for which water has been reserved; 

(6t tal in the case of an ...!JU!lication involving the 

• 
use of 3,000 or more acre-feet of water per year• ~NO 5 or 

~ cubic '~-~second of watery o~ 50\ of the -edian 

1100t!:!.!.y_ flow in the source of ~uppl y for each ·1110nth for 

which a permit t2-!;!l~~-l!5!fiL:l!._requestedp !;fte-=p·p;~ 

~::!!~---!:~=h·i-~tte-pae'he 'i "!;~~r=rft-d.!!tef-*ftli.ftt-t+ 

~er-ee-e«t-tt'5e-H'-+..-~tte-pte4+~!:!~-·ell1 ~- depa~ 

shall consider ANO PROVIDE EVIDENCE ON: 

1i1 the benefits to the applic~t and the:__state; 

f:!::~i='ttle-eemt-*~~-iS+&+-H~~-'t"'tPt~tt 

t±±tl1llL!,illL_eff~_2!l_!!:!!_gua1 lg~otomi 1 iit.L2f 

~2!.-£tlill~eneficia1 uses i!! the source of supp·Jy; 

~ 

~ Il'!.L!~.!!! f ects 2!L£!: i va!LR!.2Q.!!.!!L.£19!!~ the 

£ll~!i on-2L2L!:Ontr ibu!l2!!_!.!L!al i "!LM~ 

!!U_!he depart-.ent ~den:r-=~tle apP!+eet:+en ~~ 

lSS.!lLTHLf.ERMl! -~~r._tllis subsection Chl !!!!!:%-_if-n .!li'U.ESS 

THE_DE~~RTMHIT finds !l..Y clear and convincin"g _ _!!.l!idence that 

the ptstl~'i-e'-jftt~~~!! ilENEFI!.Lf!f. EXISTING WATER USES 
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1 OR PRIVATE · PII.OPEII:TY RIGHTS PROTECTED by deni:at ctearl y 
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out.weiQh the be·nefits t!:!.~~!!F"ai.t. if issued would confer 

YeS!!Lthe applicant OR UNlESS HO EVIDENCE 1$ PROVIDED ~ 

THIS ·sUBSEt TIOII_~FOR THE OEPUTNHtT ·ro CONSIDEit; and 

ff>fill an appJ icant for an appropriation of 10,000 

acre-feet a year or 110re or 15 cubic feet per second or eol'"e 

proves by clear. and convincing evidence that the· righU of a 

pd·or appropridtor wi I J AOt:. be adwersel y affect!!«f~~ 

Secti- z. App1 icability. 1h.ls •. act applies to 

appt ications pending wi,&h ... the depart-ant on the eff'ec:ti ve 

date of this act •<U -11 as applications filed with the 

depart~nt after the effective date of this act. 

Section 3. Effec~ive date. This act is effective on 

passage and approval. 

-End-

-3- HB 551 


