House Bill 551
In The House

January 28, 1981 Introduced and referred
to Committee on Water.

January 31, 1981 Fiscal note requested.
February 5, 1981 Fiscal note returned.
February 20, 1981 Committee recommend bill

do pass as amended.

February 21, 1981 Bill printed and placed
on members' desks.

Motion pass consideration.

Rereferred to Committee
on Water.

February 23, 19281 Committee recommend bill
do not pass.
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__HOUSE BILL NDe _ 551
INTRODUCED BY MM -
%

3Y PEQUEST OF

THE DEPARTMENT OF NATURAL RESQURCES AND CONSERVATION

A LILL FOR AM ACT ENTITLED: AN ACY TOU ESTASLISH A PUBLIC
INTEKEST CRITERIDON FOR ThE ISSUANCE OF WATER RIGHT PERMITS;
AMENDING SECTIOMN 65-2-311y MCA; PROVIDING RETRIACTIVE

APPLICATION; AKNL PROVIDING AN IMMEDIATE EFFECTIVE DATc %

B8t IT ENACTED BY THE LEGISLATURE OF THE STAT: OF MONTANAS
Section le Ssction 85-2-31le ¥CA» is amended to reard:
"55-2—-311s Criteria for issuance of Eermits Tha

department shall issue a permit if:

{1) tnere are unappropriated waters in the source of
supply:

[3) =at times when the water can be put to the use
propesed by the applicant;

{») in the amount the applicant seeks to appropriate;
and

(c) throughout the period during which the apglicant
szeks to appropriates the amount requested is available;

{2y the rights of a orior appropriator will not be
adversely affected;

{2) the proposed means of diversion or construction
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are adequate;

(4) the proposed use of water is a beneficial use;

{5) the proposed wuse wilt not interfera unreasonably
with other plannad uses or developments for which a perwmit
has bezn issued or for which water has been res2rved;

103 _(a) in _ioe  cese . of ap application iovelving the
use of 32000 or more acre-feet of water per years 2 or. _more
cubic feet per second of waters or 50% of the mpedian monthly
flow in__the _source of supply for each mopnth for wmbich. g
permit_to divert water is requesteds the _propesed _use of
water _is _jo _the public _iotereste In determining if the
propased use is. in tne oublic ipterestis fhe department shall
consigers

Li)__ihe benefits to the 2gplicapt aond the statej

Lii)_the economic feasibility of ihe projectsi

Liii) _%he effects on tbe gqualiiy _2nd polability _of
water _of _existing beneficial uses in_the source of supply:
and

1iv) _ihe effecks on private _property rights by _the
creation of or contribution tg saline soepe

12} __Ihe department pay deny the spplication under this
subsection _(6) only _if _it fipds by clear and convinging
evidance that ifhe public intergstis serwved Dy denial _clearly
outwaigh the bepnsfits thak the perwiit if issued would confer

uppo_ the applicapki apd

INTRODUCZCED BILL

R 59
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t+5¥{1) an applicant for an appropriaticn of 104000
acre~feet a year or more or 15 cubic feet par second or more
proves by clear and convincing evidence that the rights of a
prior appropriator will not be adversely affociedes®

Section 2. Applicabilitye. This act applies to
appiications pending with th2 department on the effaztive
date of this act as well as applications filed with the
dapartment after the effective date of this acte

Section 3. Effactive datee This act is effective on
passage and approval.

-Enu-

_3_



STATE OF MONTANA
REQUEST NO. 272-81

FISCAL NOTE
Forir BI-15

In compliance with a written request received ___ February 2’?,“ , 19 81 there is hereby submitted a Fiscal Note

U

for  House Bill 551 pursuant to ' Title b, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Backaround intformation used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request,

Description of Proposed Legislation:

House Bill 551 would add an additional criteria of publie Interest for the issuance
of water-right Provisional Permits for only those appropriations greater than 3,000 acre-
feet and 5 cfs, or more than 50 percent of the median monthly flow for the month diversion
occurs, Such application would be denied by the department on the basis of nonpublic interest
only if there was clear and convincing evidence of such.

Assumptions:

(1) 1t is assumed that the proposed bill would affect about 15 to 20 applications for
water-use permit per year. This is assuming that both criteria of 3,000 acre-feet and 5 cfs
are met.

(2) In addition to the estimate given, some time by existing professional staff, such
as an economist, soils scientist, hydrologist, water-quality specialists, would be spent.
The time spent by all would add up to about .5 FTE.

Fiscal Impact:

Increased expenditures under the proposed law-- FYy 82 FY 83
Personal services §20,500 $23,000
Operating expenses 25,000 28,000
Equipment __ 2,000 -0 -

Total expenditures under proposed law $47,500 $51,000
General fund $47,500 $51,000

Long-Range Impact:

The expenditure of about $50,000 per year would continue after FY 1982.

Technical Notes:

It should be made clear that 3,000 acre-feet and 5 cfs are the lower limits for which
the public interest criteria is meant. Suggest page 2, line 7, add "and" after "year"

and before "5."
_ /‘\,
(@m«;@ Nt
)04 \JLLL&AJQ/

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: é_t,é'.'_:”__, L
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Approved by the Select
Committee on Water

HOUSE BILL NO. 551
INTRODUCED BY RKEMMIS. STIMATZ
BY REQUEST OF
THE DEPARTHMENT OF NATURAL RESDURCES AND CONSERVAT ION

A BILL FOR AN ACT ENTITLED: - AN ACT TO ESTABLISH A--PUBLIE
ENFERESF  AM_ ADDITIONAL CRITERION FOR THE ISSUANCE OF WATER
RIGHT PERMITS; AMENDING SECTION 85-2-3ilsy MCA; PROVIDING
RETROACTIVE APPLICATION; AND PROVIDING AN [MMEDIATE

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 85-2-311y MCAs is amended to read:
"g§5-2-311l. Criteria for issuance of permite The

department shall issue 2 permit if:

{1) there are unappropriated waters in the source of
supply:

{a) at times when the water <an be put to the use
proposed by the applicanti

{b) in the amount the applicant seeks to appropriate;
and

{c} throughout the period during which the applicant
seeks to appropriates the amount requested is available;

(2} the rights of a prior appropriator will mnot be

adversely affected;
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{3} the proposed means of diversion or construction
are adequate;

{4) the proposed use of water 'is a beneficial use;

{5} the proposed use will not interfere unreasonably
with other planned uses or developments for which a permit
has been issued or for which water has been reserved;

i6)__12) in the case of an__application _involving _the

L J
use of 34000 or more acre-feet of water per yeary AND 5 or

more_cubic feet per second of waters or 50% of the median

monthly Flow in_ the socurce of supply for each month for -

which a permjit to divert water 'is regquestedsy the--proposed

gse--—of——water-—te-itn-the-pubiie-intereste-En-de terniming-if

the-proposed—use—_ts-in-the-public—trnteresty the _department

shall_consider ANO PROVIDE EVIDENCE ON:

(i) _the benefits to _the applicant and the state;

titi-the—ecconomic—feanibitity-of—-the-projectt

t++it3 (11} the effects on_the guality and potability of

water of existing beneficial uses in_the source of supply;

and

£ {ITI) the effects on private property rights by the

creation of or contribution_to saline_seep.

{b) The department may--deny——the--application SHALL

ISSUE THE PERMIT under this subsection {6] on¥y-if-it UNLESS

THE _DEPARTMENT finds by clear and convincing evidence that

the pubtic-interests-served BENEFITS OF EXISTING WATER USES

—2- HB 551

SECOND

READING
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OR__PRIVATE ~PROPERYY RIGHTS PROTECTED by denial clearly

outweigh the benefits that the permit if_issued would confer

upon_the applicant OR_UNLESS NO EVIDENCE 1S _PROVIOED UNDER

JHIS SUBSECTION {6) FOR_THE DEPARTMENY TO UONSIDER; and

t63{7) an applicant  for an appropriation of 10,000
acre~feet & year or more or 15 cubic feet per second Or more
proves by clear. and convincing evidence that the rights of a
prior appropriator will aot.be adversely affected.”

Section 2. Applicability. Jhis,  act applies to
appltications pending wigh_ . the department on the effective

date of this act .as wellt as applications filed with the

- department after the effective date of this acte

Section 3. Effective datee This act is effective on
passage and approvale

-End-

-3~ HB 551



