HOUSE BILL NO, 550

INTRODUCED BY REMMIS, VAN VALKENBURG, DOZIER, YARDLEY

IN TRE HOUSE

Januarv 28, 1981 Introduced and referred to
Committee on Taxation.

February 13, 1981 Committee recommend bill
do pass as amended,
Report adopted.

February 14, 1981 Bill printed and placed on
nembers' desks,

February 17, 1981 Second reading, 4o pass.

February 18, 1981 Corvectly engrossed.
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Ayes, 96; Hoes, 3.
Transmitted to Senate.
IN THE SENATE
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to Committee on Business
and Industry.
March 17, 1881 Committee recommend bill
be concurred in as amended.
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as amended. Ayes, 47; Noes, 1.
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March 23, 1981 Returned from Senate with
amendments.
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Becond reading, amendments
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On motion rules suspended
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reading this day.
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NMoes, l4. Sent to enrolling.
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HOUSE BILL NBOe _550

rd
INTRODUCED BY 4&é¢1¢ﬁ<&ﬂ_ﬁl"£1

A BILL FOR AN ACT ENTITLED: *aAN ACT TO REVISE THE HOMESTEAD
EXEMPTION LAWS3 INCREASING THE EXEMPTION Ta $404000;
INCLUDING MOBILE HOMES WITHIN THE EXEMPTION: ALLOWING ALL
PERSONS TO CLAIM THE EXEMPTION; ALLOWING THE EXEMPTION TO Bt
CLAIMED AFTER A JUDGMENT IS RECORDED; AMENDING SECTIONS
25-13-614% 25-13-~617y 70-32-101, T0-32-~103 THROUGH
T0-32-106¢ AND T0-32-202, HMCA; AND REPEALING SECTION

T0-32-10ce MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA:
Section 1. Section 70-32-13ks MCA, is amended to reads:
"70-32-101e Of what homestead consistse The homestead

consists of the dwelling house gr _mobile _homas _and _all

appurtooancess in which the claimant resides and the lands
if_.aoys on which the same is situateds selected as in this
chapter provideda™

Section 2« Section 70-32~103s MCAr is amended to read:

n70-32-103 From whose property it may be seltectedes If
the <claimant be marrieds the homestead may be selected from
the property of either spouses when the claimant s not
married pat-—-ts-——head--of-—a--famity--within-the-meaning-of

F#6-32-182¢ the homestead may Le selected from any of his or

~

11
iz
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1243701

her propertye.®

Section 3« Section T70-32-104¢ MCAy is amended tc read:

#70-32-104« Limitations on quantity and value which
may be selecteds. (1) Homesteads may be selected and claimed
consisting of:

{2) censisting-of-any a quantity of land not exceeding
320 acres used for agricultural purposes and the dwelling
house gr_mobile home thereon and its appurtenances and not
includad in any town-plety—cityy-or-vitiage punicipality’ eor

il _a _quaptity .of Jand not_ _ip 4 sunicipalitys nof
exceediog 5 _acres aod not used. for . _agricuitural . _or
commercial _purposess apd tbe dwelling house.or mobile home
tbereon and iis_appuilenancesi or

tb¥icl a quantity of land Within a_ _municipalitys. not
exceeding +tn-amount-one-fourth-of-en 1 acres being-within-s
town—-pltoty-cityr-or-vit+tege and the dvelling house gr_apghile
beme thereon and its appurtenancesa

{2) Such homesteady in either casey shall not exceed
in value the sum of %$28vy0088 $4030(00« Howevers in any
proceedings instituted to determine the wvalue of such
homesteads the assessed value of suweh the land with included
appurtenancesy if anys and of sweh the dwelling house as
appears on the 1uast completed assessment roll preceding the
institution of such proceedings shall be prima facie

evidence of the value of the property claimed as a

- INTRODUCED BILL
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homestead."

Section 4« Section 7T0-32-105+ MCAy is amended to read:

¥70—~32~105« Mode of selection -— declaration requireds
in-~order—~to--se}ect The person selectiog 2 homesteady-the
head-of-a-femity must execute and acknowledgey in the same
manner as a grant of real oproperty s acknowledgeds a
declaration of homestead and file the same for recorde"

Section 5« Section 70-32-106y MCAy is amended tc read:

®70-32-106. Contents of declaratione The declaration
of homestead must contain#

t1y-—e--statement——showing-that-the-person-making—+t-is
the-~head--of-—a--famitys—~3f—~both--spouses——jeoin-—in-—-the
dectaretiony-thfs~foct-sheli-pe-stateds

t2¥ a statement that the person making it is residing
on the premises and claims them as a homesteadt ang

3% a description of the premisesty

t43-—an-estimate-of-their-actuni-cash-vatuer®

Section &e Section 70-32-202y MCAs Is amended to read:

n70-32-202« Execution allowed under certain judgmentse
The homestead is subject to execution or forced sale in
satisfaction of judgments obtained:

{tt3--before~——the—dectaration-of-homestead-was-Ffiled-for
record-and-which-constitote—-}iens-upon-the-premtsest

+2%{1)l on debts secured by mechanics® or vendors®

tiens upon the premisesj
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+34(2) on cdebts securad by mortygages on the premisesy
executed and acknowledged by the husband and wife or by an
unmarried claimant; or

£t43{3) on debts secured by mortgages on the premisess
exaecuted and recorded before the declaration of homestead
was filed for recorde”®

Section T« Section 25-13-614¢ MCAy is amended to read:

»25~13-61%4« Earnings of judgment debtore. (1} The
earnings of the judgment debter for his personal services
rendered at any time within 45 days next preceding the Tevy
of execution or attachments when it appears by the debtor’®s
affidavit or otherwise that such earnings are necessary for
the use of his family supported in whole or in part by his
labore are exempt; but where debts are incurred by any such
person or his wife or family for gascline and for the common
necessaries of 1ifey then the one-haif of such earnings are
nevertheless subject to executiony garnishments angd
attachment to satisfy debts so incurred.

(2) The words "his Tamily™s as used in this sections
are to be construed with-the-words—Shead-of-famitySy-as-used
in-¥8-32-102« to_jincludes

{a)__the judgmeont debtor’s spouses

{b)__every .person who resides with the judgmept debtor
under his care or maintenance and «sho isi

Li) _a minor child of the judgment _debtor or _of .his

—l.—
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spouse or former spguses

fii).a_ _minor _grandchilds Droibers or sister or minor
cnild.of a brother or sister of the judgment debtor or _of
his spouses

1iii) a__fathers mothers grandfathers or grandmotber of
the judament_debtor or. of his_spouse or. former spousei

liy). ap_ upmarcied _sisters _brathers _or __apy. . other
relative of _the _judgment debior meotioped. ip this.secticn
who has atiained the age of majority and js upable o _care
for or support himselfa"

Section Bs Section 25-13-617y MCAy is amended tc read:

H25-13=-61Te Truck or automobilse {1} In addition to
211 other exemptionss one truck or automwobile of the value
of not more than 3300 is exempt from attachment or execution
witere the debtor is the head of a family or over &0 years of
age; but where debts are incurred by any such debtor or his
wife or family for the common necessaries of Yifas then such
truck or automobile is nevertheless subject to attachment
and execution to satisfy debts so incurred.

{2} The words "his family™y, as used in this sectiony
are to be construed with-the-worde-"head-of-famitydy-as—used
+n-1o-32-¥82% tQ_include:

1a)__the debtor?s spouses

Lb) _every person_who resides with the debtor under his
care_or paintepance aad swhg is:
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{i)__a mpiner child of the debtor or of his_ speouse _or
former_spousei

Lii) a_ _minor _grandchilds _brothers or sister or minor
child of & brother or sister of the debitor or of his spouse;

Liii)_a fathers mothers grandfathers or grandmothner . of
the_debtor or of his spouse or fOrUESL _SPOUS23

{iv) 8o __uoparried . sisters . Drothers _or _any. oither
relative of the debior mentioned io__this section . who _has
attaiped _the _age. _of wajority and is upable %o care for or
supRort _himselfe"

Section 9. Repealersa Section T0-22-102, MCAy is
repealed.

-End-

~ WR550
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Approved by Committee
on Taxation

HOUSE BILL NO. 550

INTRODUCED BY KEMMISs VAN VALKENBURGs DUZIERe YARDLEY

A BILL FOR AN ACT ENTITLED: ®™AN ACT TO REVISE THE HOMESTEAD
EXEMPTION LAWS; EINEREASING—-FHE--EXEMPFION——FB-—-$40v000+
INCLUDING MOBILE HOMES WITHIN THE EXEMPTION: ALLOWING ALL
PERSONS TO CLAIM THE EXEMPTION; ALLOWING THE EXEMPTION 7O BE
CLAIMED AFTER A JUDGMENT IS RECORDED: AMENDING SECTIONS
25-13-614, 25-13-617» T0-32-10L+s 76-32-103 THROUGH
T0-32-106y AND T0-32-202+ MCA3 AND REPEAL ING SECTION

T0-32-102y MCA."™

BE IT ENACTED BY THE LEGEISLATURE OF THE STATE OF MONTANA:
Section le Saction 70-32-101y MCAe is amended to read:

"70-32-101. Of what homestead consists. The homestead

consists of the dwelling house or__mobile homes _and_ _all

appurtenancess in which the claimant resides and the lands
if_anys on which the same is situateds selected as in this
chapter provided.”

Section 2. Section 70-32-103s MCAs is amended to read:

"70-32-103. From whose property it may be selected. If
the claimant be marrieds the homestead may be selected from
the property of either spouse. When the <claimant is not
married bot-—fs--head--of--a--famiriy--within-the-meanming-of

¥8-32-1#2, the homestead may be selected from any of his or
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her property."

Section 3. Section 70-32-104y MCAs is amended to read:

*70-32-104« Limitations on quantity and value which
may be selectede {1) Homesteads may be selected and <laimed
consisting of:

(3} consisting-of-any 3 quantity of land not exceeding
320 acres wused for agricultural purposes and the dwelling
house or_mobile home thereon and its appurtenances and not
included in any town-ploty-cityv-or-vittege municipality; eor

fb)_ a3 gquantity of land not in_a municipalityes not

exceeding S-aeres 1 ACRE and not used_ _for agricultural_ or

commercial __purposess _and the dwelling house or mobile home

thereon_and_ its_appurtenances; or

tb¥fc) a quantity of land within a__municipalitye not
exceeding +in—amouont--ene-fourth——of--an i ONE-FOURTH OF AN
acrey betng-within-a-town-plotvy—cityr——or--vittage and the

{2) Such homesteads in either casey shall not exceed
in value the sum of $28v98088 $48vB868 $20:000. Howevers in any
proceedings instituted to determine the wvalue of such
homesteads the assessed value of suen the land with included
appurtenancess if anys and of sdemr the dwelling house as
appears on the last completed assessment roll preceding the
institution of such proceedings shall be prima facie

evidence of the value of the property claimed as a

-2~ HB 550
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homesteade™
Section 4+ Section T0-32-105y #CAs is amended to read:
*70-32-105« Mode of selection -- declaration requireds

M ~order——to-—-seteet The person selecting 8 homesteadv—the

hepd-of-a—famidy must execute and acknowledges in the same
mannasr as a grant of real property is acknowledgeds a
dectaration of homestead and file the same for recorde™

Section 5. Section 70-32-106+ MCAs is amended to read:

®70-32-106s Contents of declaration. The declaration
of homestead must contains

tij—a-——statement--showing-thet -the-person-making-rt-ts
the——head-——of—a——famitys—-if-—both-—-spouses——join——ta--—the
dectarationy-this—fFact~shati-be-stateds

t2} a statement that the person making it is residing
on the premises and claims them as a homesteady and

3% 2 description of the premises4s

t4¥-—an-esttmote-of-their-actual-cash-values"

Section 6« Section 70-32-202+ MCAy is amended to read:

®70~32-202. Execution allowed under certsin judgments.
The homestead is subject to execution or forced sale in
satisfaction of judgments obtained:

ti}-—before—-the-dectaration—of-homestead-was-fited-for
record-and-which-constitute-tiens—upon-the-premisest

+23{1) on debts secured by mechanics* or vendors’

liens upon the premises;

-3- HB 550
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+3+{2} on debts secured by mortgages on the premisesy
executed and acknowledged by the husband and wife or oy an
unmarried claimant; or

t43({3} on debts secured by mortgages on the premises,
executed and recorded before the declaration of homesteasd
was filed for record.”

Section T+ Section 25-13-614s MCA, is amended to read:

"25-13-614. Earnings of judgment debtore (1) The
earnings of the judgment debtor for bhis personal services
rendered at any time within 45 days next preceding the levy
of execution or attachment. when it appears by the debtor's
affidavit or otherwise that such earnings are necessary for
the use of his family supported in whole or in part by his
labores are exempt; but where debts are incurred by any such
person or his wife or family for gasoline and fdr the common
necessaries of lifes then the one-half of such earnings are
nevertheless subject to executions garnishments and
attachment to satisfy debts so incurred.

{2) The words "his family", as used in this sections
are to be construed with-the-words-Thead-of—famityly—as—used

tn—-36-32~-102w to_include:

{a) the_judgment debtor®s_spouse;

(b} every person who resides with the judgment debtor

under his care or _maintenance and who is:

{i) o minor child _of the_ judgment_ _debtor _or _of _his

P HB 550
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spouse or_former spouse;

{ii} a__minor grandchilds brothers or sister or minor

child_of _a_brother or_sister_of the_ judgment__debtor or_ of

his_spouse;

(iti) a_ _fathers mothery grandfathery, or grandmother of

the judgment debtor or of his spouse or former spouse;

{iv) an_unmarried _sisters brothers or any other

relative__of_ the _ judgment_debtor mentioned_in_this saction

who _has attained the age of majority and_is unable_ to care

for or support himselfa™

Section 8. Section 25-13-617» MCA, is amended to read:

"25-13-61Ts Truck or automobilte. (1) In addition to
all other exemptionss one truck or automobile of the wvalue
of not more than %5386 $1,000 is exempt from attachment or
exacution where the debtor is the head of a family -or over
60 vyears of acge; but where debts are incurred by any such
debtor or his wife or family for the common necessariss of
lifees then such truck or automobile is nevertheless subject
to attachment and execution to satisfy debts so incurred.

[2}Y The words %his family®™s as used in this sectione
are to be construed with-the-words-Yhead-of-famity*y-as-osed
tr—Fo-32-482% o _include:

{a) the debtor*s spousej;

{b) every person_who resides with the debtor under his

care_or_maintenance_and_who is:

-5 HB 550
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{i}_a__minor__child of the debtor cr of his spouse_or

former_spousej

(i) a minor grandchilds brothers or sister or_ _minor

child of a brother or_sister of the debtor or of his_ spouse;

fiii} a_fathers mothery, grandfathery or grandmcther_ of

the_debtor_cor_of _his _spouse _or former spouse;

{iv} an__unmarried _sistery brothery or any other

relative of_ the debtor mentioned in this section who has

attained the age of majority and is unable to care for or

support himselfa."™

Section 9. Repealers Section T0-32-102» MCAe is
repeatede.

-End-

-6 H3 550
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HOUSE BILL NO. 550

INTRODUCED BY KEMMISe VAN VALKENBURGs DOZIERes YAROLEY

A BILL FOR AN ACT ENTITLED: ™AN ACT TO REVISE THE HOMESTEAD
EXEMPTION LANWS; EINEREASING-—-FHE--EXEMPFEION———~FB--~-$46+000+
INCLUDING MDBILE HOMES WITHIN THE EXEMPTION: ALLOWING ALL
PERSONS TO CLATM THE EXEMPTION; ALLOWING THE EXEMPTION TO 3E
CLAIMED AFTER A JUDGMENT IS RECORDED; AMENDING SECTIONS
25-13—6l14s 25-13-617y T0-32-101+ 70-32-103 THROUGH
70-32-106y AND T0-32-202+ MCA; AND REPEAL ING SECTION

TO-32-102s MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Saction 70-32-101y MCA, is amended to read:
n"70-32-10l. OFf what homestead consists. The homestead

consists of the dwelling house or__mobile _homes _and _all

appurtenancess in which the claimant resides and the ltandy
if_anys on which the same is situateds selected as in this
chapter provided."

Section 2. Section T0-32-103s MCAs is amended to read:

“79-32-103. From whose property it may be selected. If
the claimant be marrieds the homestead may be selected from
the property of either spouse. When the claimant is not
married but-—ts--head--of--a--famriy-——within-the-meaning-of

#8-32-1A72y the homestead may be selected from any of his or
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her property."
Section 3. Section 70-32-104+ MCAs is amended to read:
"70-32-i04. Limitations on quantity and value which
may be selectede [1) Homesteads may be selected and claimed

{a) econsisting-of-any a quantity of land not exceeding
320 acres used for agricultural purposes and the dwelling
house of _mobile home thereon and its appurtenances and not

inctuded in any town-pletvy-ettyv-or-vittage municipality; or

{b) _a _gquantity of land not in_a municipalitys not

exceeding 5-aeres 1 ACRE and not used for agricultural or

commercial purposess and the dwelling house or mobile home

thereon_and_its_appurtenances; or

tby{c} a quantity of land within a__municipality, not

exceeding in—emount--one-fourth——-of--an 2 ONE-FOURTH_ OF AN

acrey being-within-a—-town-pltotv-ettyvr--or--vitiage and the

dwelling house or mobile _home thereon and its appurtenancesas

t23) Such homesteads in either cases shall not exceed
in value the sum of $20v880 $48y888 320»000. Howeversy in any
proceedings instituted to determine the value of such
homesteads the assessed value of swoeh the land with included
appurtenancess i1f anys and of sweeh the dwelling house as
appears on the last completed assessment roll preceding the
institution of such proceedings shall be prima facie

evidence of the value of the property claimed as a

2= HB S50
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homestead."™
Section 4« Section 70-32-105y MCAs is amended to read:
"70-32-105« Mode of selection -- declaration requirede

in—-order-—-to—seteet The person_selecting a homesteadv—the

head-of-a—fomidy must execute and acknowledges in the same
manner a3s a grant of real property is acknowledgeds a
declaration of homestead and file the same for recorde®

Section 5. Section T70-32-106s MCAs is amended to read:

*70-32-106. Contents of declaration. The declaration
of homestead must contains

1——uv-——-statement--showing-that-the-person-making—it—ts
the-—hesd——of-—a-—famityw——Ff-~both--spouses-—joinm—tn———the
declarationvy—this-fact-shali-be—stateds

t2% a statement that the person making it is residing
on the premises and claims them as a homesteadt and

t3% a description of the premisests

tht-——an-estimate—of-their-actuat-cash-vatues™

Section 6« Section 70-32-202y MCAy is amended to read:

"70-32-202. Execution allowed under certain judgmentss
The homestead is subject to execution or forced sale jn
satisfaction of judgments cbtained:

tiy—-before-—-the-decltoration—of-homestead-was-fited-for
record-and-which-constitute—titens—upon—the-premisess

+24{1) on debts secured by mechanics® or vendors®

liens upon the premises;

-3- HB 5350
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+3r(2) on debts secured by mortgages on the premisess
executed and acknowledged by the husband and wife or oy an
unmarried claimant; or

t43{3) on debts secured by mortgages on the premisess
executed and recorded before the declaration of homestead
was filed for recorda"®

Section T« Section 25-13-6l4s MCAs is amended to read:

"25-13~6l4e Earnings of judgment debtore {1} The
earnings of the judgment debtor for his personal services
rendered &t any time within 45 days next preceding the levy
of execution or attachments when it appears by the debtor’s
affidavit or otherwise that such earnings are necessary for
the use of his family supported in whole or in part by his
labors are exempt; but where debts are incurred by any such
person or his wife or family for gasoline and for the common
necessaries of lifes then the one-half of such earnings are
nevertheless subject to executions garnishment, and
attachment to satisfy debts so incurredes

{2) The words *his family™s 3s used in this sectione
are to be construed with-the-words-Zhead-of-—famiiyiy-as-used
+n-#6-32—-182~ to_include:

{a) _the_ judgment debtor*s spouse;

{b} every person who resides with the judgment debtor

under his care or maintenance and who is:

{i)__a minor child of the judgment deb .r or_ _of_ _his

- &= H8 550
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spouse or_former spousej;

{ii} a__minor grandchilds brothers Or_sister or_minor

child of _a brother or_sister of the judgment _debtor or of

his_spouse;

{iii} a_ fFathers mothers grandfathers or_ grandmother of

the judgment debtor or of his spouse_or_ former spouse;

{iv} an_unmarried Sisters brothers or any other

relative of the judgment debtor mentioned in_this section

who _has attained_the age of majority and_is_unable _to_ _care

for_or support himseif.™

Section 8. Section 25-13-617+ MCA, is amended to read:

"25-13-617. Truck oOr automobile. {1} In addition to
all other exemptionss one truck or automobile of the wvalue
of not more than %306 $1,000 is exempt from attachment or
exacution where the debtor is the head of a family or over
60 years of age; but where debts are incurred by any such
debtor or his wife or family for the common necessaries of
lifes then such truck or automobile is nevertheless subject
to attachment and execution to satisfy debts so incurred.

{2) The words "his family™y as used in this sections
are to be construed with-the-words-Shead-of-famiiy“y-as-used
tr—Fg-32-482w to_include:

{2) the debtor's spouse;

(b} every person who resides with _the debtor under his

care_or_maintenance and_who is:

—5— HB 550
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{i} a_ minor_ _child_ _of the debtor or of his spouse_or

former spouse;

{ii) a_minor grandchilds Drothers or sister or wminor

chitlg_of a brother or_sister of the_debtor or of his spouse;

{iii}) a__fathers mothery grandfathers or grandmother of

the debtor or of bhis_spouse _or former spousej

{iv) an__unmarried _sisters_ brothers or any other

relative_ of _the debtor mentioned in this section who has

attained the age of majority and is unable to care for or

Section 9. Repealer. Section 70-32-102 MCAy is

repeateda

—End-

-6 H3 550
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HOUSE BILL NO. 550

INTRODUCED BY KEMMISs VAN VALKENBURGy DOZIERs YARDLEY

A BILL FOR AN ACT ENTITLED: *™AN ACT TO REVISE THE HOMESTEAD
EXEMPTION LAWS; INCREASENG-—FHE—EXEMPFION---FB--—-$48v008+

INCREASING THE EXEMPTION TO_340,000; INCLUDING MOBILE HOMES

WITHIN THE EXEMPTION; ALLOWING ALL PERSONS TO CLATM THE
EXEMPTION: ALLOWING THE EXEMPTION TO Bf CLAIMED AFTER A
JUOGMENT I3 RECORDED;

AMENDT NG SECTIONS 25-13- 614

25-13-617y T0-32-101y 70-32-103 THROUGH 7T0-32-106s AND

T0-32-202+» MCA; AND REPEALING SECTION 70-32-102¢ MCAL“™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section T0-32-101ls MCA, is amended to read:
*70-32-101l« Of what homestead consists« The homestead

consists of the dwelling house 9y mobile homes and 31}

appurtenancess in which the claimant resides and the land,
if__anys on which the same is situateds selected as in this
chapter provideda."

Section 2. Section T70-32-103+ MCAs is amended to read:

"70-32-103« From whose property it may be selected. If
the claimant be marrieds the homestead may be selected from
the property of either spouses When the claimant is not
married buet-its-head--of-—-a--Ffamity--within-—the--meaning-—of

¥9-32-482y the homestead may be selected From any of his or

.
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her property.”

Section 3. Section 70-32-104s MCAs is amended to read:

"70-32-104. Limitations on quantity and value which
may be selected. (1) Homesteads may be selected and claimed
consisting of:

(a) econsisting-of-any 3 quantity of land not exceeding
320 acres used for agricultural purposes and the dwelling
house or__mobilte_home thereon and its appurtenances and not
included in any tewm-plotv-cityvy-or-vitlege municipality; eor

{b} o quantity of land_ not__in a municipalitysy not

exceeding S--seres 1 ACRE and not _used for agricultural or

commercial purposesy and the dwelling house or mobile home

thereon_and_its_appurtenangces; or

¢B¥fc) a quantity of land within_a municipalitys not

exceeding tn—smount-one-fourth-of—an 1 ONE-FOURTH_OF AN

acres betng--within-——a——town-pltoty-cityv-or-vitiege and the
dwelling house or mobile_home thereon and its appurtenoncese.
{2} Such homesteads in either casey shall! not exceed

in value the sum of $26v000 $468¢v068 $20v0680 540,000

Howevers in any proceedings instituted to determine the
value of such homesteads the assessed value of sgeh the land
with included appurtensncess if anys and of sweh the
dwelling house as appears on the last completed assessmpent
roll preceding the institution of such proceedings shall be

prima facie evidence of the value of the property claimed as

-2~ HB S50
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a3 homestead.™

Section 4« Section T0-32-105s MCAs is amended to read:

"70-32-105+ Mode of selection -- declaration reguirede.
in-order-to-select The person_selecting a homesteadr—-the
head-——of--a-famity must execute and acknowledges in the same

manner as a grant of real acknowledgedsy a

property is
declaration of homestead and file the same for record.™
Section T0-32~106+ NCA,

Section 5. is amended to read:

"70-32-106. <Lontents of declaration. The decltaration
of homestead must contains
fi3--a-statement-showing-that-the-person—making-—it--t3
the-~--head--of--a--famityu—-Ff-—both--spouses—join—in--the
dectarattony-this—Ffact-sheid-be-stateds
23 a statement that the person making it is residing
on the premises and claims them as a homestead+ and

34

f43-—an—estimate—of-their-actuet-cash-vatlues™

a description of the premisests
Section 6. Section T70-32-202y MCAy is amended to read:
*70-32-202. Execution allowed under certain judgments.

The homestead is subject to execution or forced sale in

satisfaction of judgments obtained:
ti}--before-the-dectaration—of-homestesad-was—-fited- -for

record-and-which-constitote-iitens—upon—the-premisest

or vendors®

+2¥{l) on debts

secured by mechanics®

lTiens upon the premises;
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3342}

and

on debts secured by mortgages on the preamisess

executed acknowledged by the husband and wife or by an
unmarvied claimant; or

t43{3} on debts secured by mortgages on the premisesy
executed and recorded before the declaration of homestead
was filed for recorde"
V Section 25-13-61l4s MCA,

Section T. is amended to read:

"25-13-614« Earnings of judgment dedbtor. (1) The

earnings of the judgment debtor for his personal services

rendered at any time within 45 days next preceding the levy
of execution or attachments when it appears by the debtor®s
affidavit or otherwise that such earnings are necessary for
the wuse of his family supported in whole or in part by his
labory are exempt; but where debts are incurred by any such
person or his wife or family for gasoline and for the common
necessaries of lifes then the one-half of such earnings are

nevertheless subject to executions garnishmenty and
attachment to satisfy debts so incurred.

{2) The words "his family®”s as used in this sections
are to be construed with-the-words-*head-of—famity¥y-ss-used
tn—30-32-182v to_jinclude:

{3)__the_ judgment debtor's spouse;

(b}

under_his _care or maintenance and who js:

every person who resides with the judgment _debtor

A S b R R I e L e i e A e S5

{i) a8 minor child of the judgment debtor or of his

e HB 550

2 it R



10
11
12
13
1%
15
16
7
18
19
20
21
22
23
24

25

HB 0550703

{ii) a minor _grandchildy brothers or sister or minor

child of a_ brother or sister of the judgment debtor or of

his_spouse;

{iii) a fathery mothery grandfathers or grandmothesr _of

the judgment debtor or of his spouse or former spouse;

{iv} an ummarvyied sisters brothery oOr any other

retative_of the judgqment debtor mentioned _in _this _section

who has _attained the age of majority and is unable to _care

for _or _support himself.™

Section 8. Section 25-13-61T+ MCAs iS amended to read:

"25-13-617« Truck or automobile. (1) In addition to
all other exemptionss one truck or automobile of the value
of not more than $380 31,000 is exempt from attachment or
execution where the debtor is the head of a family or over
60 years of age; but where debts are incurred by any such
debtor or bhis wife or family for the common necessaries of
tifes then such truck or automobile is nevertheless subject
to attachment and execution to satisfy debts so incurred.

{2) The words ™his family*s as used in this sectiony
are to be construed with-the-words-Yhegd-of-famidy®y—oas-used
+n—F8-32-182« to_inciude:

{3)_ _the debtor's spouse;

{b]l] every person _who resides with the debtor under his

care_or maintenance_and who i5:

-5- HB 550
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{i} a3 minor child of the debtor or of his__spouse_ or

former spouse;

{ii) a__minor _grandchildy brothers of sister or minor

child _of a brother or sister of the_debtor_or of his spouse;

fiii} a fFathery mothers, grandfathers or grandmother of

the debtor or of his spouse or former spousej

Lliv] an unmary ied sistery brothers or _any other

relative of the debtor mentioned in__this__sectjon__who__has

attained the age of majority and_is unable to _care_for or

support himself .”

Section 9. Repealer. Section 70-32-102 MCAs is
repealed.

-End-
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