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do pass as amended. 
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Returned from Senate with 
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Second reading, amendments 
concurred in. 

On motion rules suspended 
and bill placed on third 
reading this day. 

Third readinq, amendments 
concurred in~ Ayes, 81; 
Noes, 14. Sent to enrolling. 

Reported correctly enrolled. 
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1 

2 INTRODUCED BY 

3 

4 A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE HOMESTEAD 

5 EXEMPTION LAWS; INCREASING THE EXEMPTION TO $40,000; 

6 I:>:CL'.JDING !'!OBILE: HD!'iES WITHIN THE EXE:iiPTlU>~i ALLOWINt; ~Ll 

7 PERSONS TO CLAIM THE EXEMPTION; ALLOWING THE EX~MPTION TO B£ 

8 CLAIMED AFTER A JUDGMENT IS RECORDED; AMENDING SECTIONS 

9 25-13-614• 25-13-617, 70-32-10lt 70-32-103 THROUGH 

10 70-32-106t AND 70-32-202, MCA; AND REPEALING SECTION 

11 70-J2-102t KCAo• 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF M0NTANA: 

14 Section 1. Section 70-32-1"}1, ~CAt is amended to ~ead: 

15 "70-32-101. Of what homestead consists. The homestead 

l.S consists of tha dwelling house o~ mobile hnm~--~~~11 

17 il.ll~L~~ in which the claimant resides and th·> land.o. 

1-~ li~.o. on which the same is situated, selected as in this 

19 chapter p~ovided." 

20 Section 2. Section 70-32-103o KCA, is amended to ~ead: 

21 "70-32-103. F~om whose property it may be selectRdo If 

22 the claiffiant be married, the homestead may be selected from 

23 t~e ~roperty of either spouse. When the claimant is not 

24 married but--~~--M~~d--of--o--fem+ty--w+tn+n-tfl~-m~e"+"9-of 

25 i-6-31!-~EI-i!• the homestead may be selected fro;n any nf hi" or 
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her property." 

Section 3. Section 70-32-104t KCA, is amended to read: 

•70-32-104. Limitations on quantity and value which 

may be selected. (1) Homesteads may be selected and claimed 

f:.Qil!il.S.t.inQ--'li: 

(d) eo"~+st+n9-of-ony ~quantity of land not exceeding 

320 acres used for agricultural purposes and the dwelling 

bous~ ~~Le-hQw~ thereon and its appurtenances and not 

incl~ded in any town-ptety-e+tyy-e~-v+tte9~ munlcipalitx; o~ 

iJU__a_ QUant; 4- of 1 aod illlL..ln_a_mWlll~illll:u-a.g£ 

.ex~ag_2 acre~__aw:l_ogt_~~--fQL agr i cul tuuL-m: 

'-!lmlll~l-~ses. ilJllL~i:-~iog bouse or. mobi1e 11om: 

ttJereoo and il.li-~tli:ua~ar: 

tbt~l a quantity of land ~jthin a m~lpall~ not 

exceeding ~n-eMOttnt-on~-fou~tn-ef-en 1 acre.._ be+n~w+tn+n-e 

town-p+ety-e+tyy-o~-¥~tte9e and the dwelling bouse~~ 

hQme thereon and its appurtenances. 

(2) Such homestead, in either case, shall not exceed 

in value the sum of $r6y666 1!1:~· However, in any 

proceedings instituted to determine the value of such 

homestead, the assessed value of ~ueh ~ land with included 

appurtenances, if any, and of suen ~~ dwelling house as 

appears on the last completed assessment roll preceding the 

institution of such proceedings shall be prima facie 

evidence of the value of the property claimed as a 

-2- 1 N T R 0 D U C E D B I L L 
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homestead.• 

Section 4• Section 7o-32-105, MCA 9 is amended to read: 

N70-32-105. Hode of selection-- declaration required. 

£n--o~de~--~o--se~e~ Ibe person se1~ a homesteady-~ 

~eed-&f-e-~em~+y must execute and acknowledge, in the same 

manner as a grant of real property is acknowledgeo. a 

declaration of homestead and file the same for record.M 

Section s. Section 70-32-1069 MCA, Is amended to read: 

"70-32-106. Contents of declaration. The declaration 

of homestead must contain• 

ttt--e--s~et~en~--shcw+n9-th~-~he-pe~sen-mekfn9-f~-+s 

~he--heed--&f--e--~eM++yw--£~--~--spoases--je+n--+n---~he 

dee+e~e~+eny-tn+s-~eet-she+~-oe-s~e~dw 

t~t a statement that the person making it is residing 

on the premises and claims them as a homestead~ and 

f3t a description of the pre~ises~a 

t+t--en-est+aete-e~-tne+~-aetae~-eesh-•s+aew• 

Section 6. Section 70-32-202, ~CA, is amended to read: 

•70-32-202. Execution allo~ed under certain judgments. 

The homestead Is subject to execution or forced sale in 

satisfaction of judgments obtained: 

f%t--before--~he-dee+eret+on-of-hcmes~ed-wes-ff+ed-for 

~~ord-end-wh+eh-eonstftate-++ens-~en-the-p~em+ses~ 

t~tLll on debts secured by mechanics• or vendors• 

liens upon the premises; 
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t3tLZl on debts secured by mortgages on the premises, 

executed and acknowledged by the husband and wife or by an 

unmarried claimant; QL 

t~t!ll on debts secured by mortgages on the premises, 

executed and recorded before the declaration of homestead 

was filed for record." 

Section 1. Section 25-13-614• MCA, is amended to read: 

•25-13-61~. Earnings of judgment debtor. (1) The 

earnings of the judgment debtor for his personal services 

rendered at any time within 45 days next preceding the levy 

of execution or attachment, when it appears by the debtor•s 

affidavit or otherwise that such earnings are necessary for 

the use of his family supported in whole or in part by his 

labor• are exempt; but where debts are incurred by any such 

person or his wife or family for gasoline and for the common 

necessaries of life• then the one-half of such earnings 

nevertheless subject to execution, garnishment• 

attachment to satisfy debts so incurred. 

are 

and 

(2) The words "his family•, as used in this section, 

are to be construed w+th-~e-wo~-•need-of-fe•+~y•y-es-~sed 

+~-~e-3~-~~- ~~ 

(a) the judgment debtor•s~~ 

Lbl ~ver¥ person whg_~sides with the jydgment ~QL 

~L-bi5 care or mainteoao~e and who js& 

Lil--a-mioQ~bild of the Judgment debtor or of~ 

-4-
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~~LQL.f~~~ 

1il.)._a__m.in!U"-~W:b i 1 d • b rot..b.eJ:L-!U..-ll~I.-W::_ml.D!;!L 

~iL!->l:L.-L.brotbec or sj ster of tlle-.UUI~-1.13::lrt!U.._Q.[__Qf 

biL:;gouse; 

.U .. i.i.L.~-~LL-IIW.ibuL-~DdfatheU-Q.c_gL~t.~f 

t.b~-~~~ID~Dt._~~t.QL_QL-Qf_hi~-~~-DL-~~~~U~ 

1iti_;,w__unmaLJ::.iJuL~LL-.JlJ:>l:tbe r t Qt: ~---Qi.b~L 

r.el..ali:JU:--l2f-tbe-.. .J udgment~b:t..Q.L....II~:tLlruu!....iU-!.hi~-~eJ:.ti!;ID 

JdllJ....!lil.Latta i ned tbe_a~~...!l.L~~lliLi:;_u.o.a!lil; __ ~-t.M.e 

12L-O~uggort h~elf£• 

Section a. Section 25-13-617, MCAt is amended to read: 

H25-13-617. Truck or automobile. (1) In addition to 

all other exemptions, one truck or automobile of the value 

of not more than j300 is exempt from attachment or execution 

w~ere the debtor is the head of a famfly or over 60 years of 

16 aye; but where debts are incurred by any such debtor or his 

17 wife or fareily fer the common necessaries of life, then such 

1~ trucK or automobile is nevertheless subject to attachment 

19 and execution to satisfy debts so incurred. 

20 (2) The words "his familY"• as used in this section, 

21 are to be construed w+th-th~-•e~d~-·h~ad-o~-femfty•y-e~-tt~~d 

22 +n-ie-3~-+e~. t.Q include: 

23 lil.LJ.hs: debtpr!Ji...!Lllm!U 

24 !JU-....l!lt.lll:¥-~U9DJ!llil-L~iU.e.:;._.i:tJ:l...1be._diUl:tJu:.-UO~L.illl 

2:, ~r.e....u:. waj ote~~~Jdl!Ll.:>i. 
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1il--iiUIIitlQL..~~_gfjbe debtor or gf _bU_.:;.QQila __ ~ 

f.w:m>iLJIJ.QU~JU 

u.u_a__winQ[._~aruJklllJ..s.h_b.LO:tllil:~-~UL.Sl'-lliD~ 

gul!LQLa_brother_w:_ll.$te.c_il.f_j;~:t.QL_gr pf his .:>Q.2WUU 

1illl-a...fid~~~_graodfatb~r gtandmo:t.tuu:_llf 

th~-D.ell~r-OL-21-lli.:;.~ouse or form~L-.:>~~i 

lltl_ao_Wlll!a~~t&.U-...llt:2i.b!:Lt._~il.D.X--'I.t.bll 

I.elati~~-~<f-th~t2r._~ti£~!Llo __ thl~~~kt.ion wb~ 

attaio~_tne__a~-~aJ~_anQ_ls uoable_tg~~QL-QL 

:uuW.lll.t._bim~ ... " 

Section 9. Repealer. Section 

repealed. 

-End-
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HOUSE Bill HO. 550 

Approved by Committee 
on Taxation 

INTRODUCED BY KEMKISo VAN VALKENBURGo DOZIER, YARDLEY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE HOMESTEAD 

EXEMPTION LAWS; IN&~EASIN6--~HE--E~EMP~49N---~8---·~9T999T 

INCLUDING MOBILE HOMES WITHIN THE EXEMPTION; ALLOWING All 

PERSONS TO CLAIM THE EXEMPTION; ALLOWING THE EXEMPTION TO SE 

CLAIMED AFTER A JUDGMENT IS RECORDED; AMENDING SECTIONS 

25-13-6 14t 25-13-617, 70-32-101. 70-32-103 THROUGH 

70-32-106, AND 7D-32-202o MCA; AND REPEALING SECTION 

70-32-102o !'!CA.• 

BE IT E~ACTED SY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 70-32-101, MCAo is amended to read: 

"70-32-101. Of what homestead consists. The homestead 

con~ists of the dwelling house QL-~~~D£~~-and ~ 

§QQ~rte~~~ in which the claimant resides and the land~ 

if_any, on which the same is situated, selected as in this 

chapter provided." 

Section 2. Section 70-32-103, MCAo is amended to read: 

"70-32-103. From whose property it may be selected. If 

the claimant be married, the homestead may be selected from 

the property of either spouse. When the claimant is not 

married &u~--+~--heed--~--e--femr+y--w+~~+~~he-.eeftf~9-ef 

~8-3~-~P~, the homestead may be selected from any of his or 
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her property.• 

Section 3. Section 70-32-104• MCAo is amended to read: 

"70-32-104. Limitations on quantity and value which 

may be selected. (1) Homesteads may be selected and claimed 

£2!!H.~! i ng_Qf: 

(a) een~+~~+n~-of-afty ~ quantity of land not exceeding 

320 acres used for agricultural purposes and the dwelling 

house Q!~~ile h~ thereon and its appurtenances and not 

included in any ~e~-ple~~-e+~y.-&r-v+tleqe ~iciealit~; ~ 

i~L..L_m!~!!li.!~-2L_l~ not _!..!L.iL~S.i.e2li!.h_!!21 

~~di!!!J ~-~~ ! ACR~ 2!)~~.!:!_!.2!_~icultural or 

~!!!!U:£!2l_QY!Q~~-~nd the dwel !~house or mobi 1 e home 

th£r~2!!_and_i ts~te!!.!!!!s~s; or 

tbti£1 a quantity of land within a_~nicie2!i1xL not 

exceeding tn--amou~~--e~e-~~~ft--e~--an ! ~FOURTH OF AN 

acre~ betng-•+~h+n-e-~awn-p+e~T-e+ty•--ar--v+++age and the 

dwelling house ~r mobi1£_GQ~ thereon and its appurtenances. 

(2) Such homestead, in either case, shall not exceed 

in value the sum of *~&T&ee *~ta.eee !!Q~OOO. Howevero in any 

proceedings instituted to determine the value of such 

homestead~ the assessed value of -el'l !he land with included 

appurtenances. if any • and of '!ltteh the dwelling house dS 

appears on the last completed assessment roll preceding the 

institution of such proceedings shall be prima facie 

evidence of the value of the property claimed as a 

-2- HB 550 
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ho~~tead•" 

Section 4• Section 70-32-105, MC4, is amended to read: 

"70-32-105. Hode of selection --declaration required. 

+ft--~de~--~e--5e~ee~ !~-R~~~!ect~ a home~tead~-~ft@ 

h@ftd-8+-~-~~-+~y must execute and acknowledge, in the ~ame 

manner as a grant of real property is acknowledged, a 

declaration of homestead and file the same for record." 

Section 5. Section 70-32-106, HCA, is amended to read: 

•70-32-106. Contents of declaration. The declaration 

of homestead must contain• 

t+t--~--~ate.e~~--5ft8w+"~-~he~-~he-~~5~-me~+n~+~-~ 

~he--he~d--e~--e--~em~y·--+f--ee~--~~e~5es--je+ft--+ft---~he 

dee~e~~~+e"y-~h+~-~ee~-she~~-&e-5~~ed. 

t~ a statement that the person making it is residing 

on the premises and claims them as a homesteadt ~QQ 

t~t a description of the premises~~ 

t~--~-~~+.e~e-e~-~he+~-ee~e~-ee5h-ve~e.• 

Section 6. Section 70-32-202, HCA, is amended to read: 

"70-32-202. Execution allowed under certain judgments. 

The homestead is subject to execution or forced sale in 

satis~action of judgments obtained: 

t+t--&ef~e--~he-dee+a~~~eft-&f-heme~~e~wes-f+~d-f~ 

~ee~d-end-wh+eh-ee"~~*~~~-++e"~~eft-~he-~~• 

~tl!l on debts secured by mechanics• or vendors• 

I iens upon the premises; 

-3- HB 550 
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t~tlll on debts secured by mortgages on the premises, 

executed and acknowledged by the husband and w1fe or oy an 

unmarried claimant; 2~ 

t4till on debts secured by mortgages on the premises, 

executed and recorded before the declaration of homestead 

was filed for record." 

Section 1. Section 25-13-614• MCA, is amended to read: 

"25-13-614. Earnings of judgment debtor. 

earnings of the judg.ent debtor for his personal 

Ill The 

services 

rendered at any time within 45 days next preceding the levy 

of eKecution or attachment, when it appears by the deotor•s 

affidavit or otherwise that such earnings are necessary for 

the use of his fa~ily supported in whole or in part by his 

labor, are exempt; but where debts are incurr~d by any such 

person or his wife or family for gasoline and for the common 

necessaries of life, then the one-half of such earnings are 

nevertheless subject to execution, garnishMent, and 

attachment to satisfy debts so incurred. 

!2) The words •his family•, as used in this section. 

are to be construed w~h-~e-we•~•head-ef~a.++yay-~-~~d 

+ft-~9-3~-+e~ !O incl~~£ 

ill_!!!~_j!,!f!glllen,L~~~use; 

ill~!t!l(__Qerson who resides with the J!!dgment debtor 

!:!.!!.!!~hi~!..!L~aint~nance and who is: 

~-minor chj_DL2!_1he_judgm~_Qeb12L__2L_QL-.!!J2. 

-4- HB 550 



~ 

2 

3 

4 

5 

6 

1 

B 

q 

lO 

ll 

12 

l3 

HB 0550/02 

~QM~L!Q~.[_!l!OUSe i 

1iil_2_~n2!-_~ndchildt brother, or sister or minor 

chi !!L2!J_!!LQ!:!l~!._2!_ll~L2!.... the judq.e.!!.L-E!~~-2!:--2! 

his_~Q.2.!!~ 

Lllll a father, mother, qrandfathe£L_Q.[_9Land~other of 

1~ll!~!!!!::!!1~bto L2!_Qf hi L..li!~~__Q_L form~~pouse i 

1i.!!L~--J!!!!!!!!lli!llL-ll.H~L!--l!!2LI'l!!ll-.2!--~-2ther 

re1_2tive__2f_!he_~~~12L-IIenti~_l!!-this gction 

!!ho_has attaine!!-1!!!LJ!9e of_~ority and is una!!le to-~ 

!2!:_QL~~Q!!_!l~~!~" 

Section e. Section 25-13-617• MCA, is asended to read: 

"25-13-617. Truck or automobile. (l) In addition to 

all other exemptions, one truck or automobile of the value 

14 of not ~ore than ~~ee ~000 is exempt from attachment or 

15 execution where the debtor is the head of a family or over 

16 60 years of a~e; but where debts are incurred by any such 

17 debtor or his wife or family for the common necessaries of 

18 1 ife, then such truck or automobile is nevertheless subject 

19 to attachment and execution to satisfy debts so incurred. 

20 [2) lhe words •his family•, as used in this section, 

21 are to be construed wt~h-~h~-wc~d~ah@od-of-femt~y•y-~-u~ed 

22 +-~e-,~-l-9~ .. 1o incl !!.!!~.:. 

23 L!l~~~QlQ!:~SpOUSti 

24 1.!!1~.!!~-P~!:!!!.!L_!esi d~!!i th the debH!L:!,!nder his 

25 ~2re or maintenance and !:!~_is: 

-5- HB 550 
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ill__£ _ _!!.l!:!Q!: __ ~!}i!.Q__!!f_!!J!_!!~btor ...QL.Q.L!:! is spouse or 

form~~pous~i 

iliL.2_minQL_~!~Shildt b.[oth~~Qr sist~.[_.2£~inor 

chi!!l.-2!J_brothe£_2L.Hllll_2!.._the debt~!_2!_ill~2~ 

iilllJ __ f _2ther, 11J2the!..!-~andf!!!_~!.l.-2Lill:andmother of 

~-illll2:!2!-2!.-2L..!li~.2.22~-or f ~!_1!QOU se i 

1i~l_~!:!_-:!:!n~arr!,~_si~tert__2.[~the.[L __ 2!.__~--~ther 

ill2tiv~ __ Qf--1!!~~!2:!:Q!..._~ti~g-..i.!!_this s~stio~ has 

att_2i!!~Q_the_J!9LOf_!!!2JQ!l!:.YJnd~_unable tQ_~~_fQL-2.!:. 

~QQL!:_hi~~~~-

Section 9. Repealer. 

repealed. 

-6-
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HOUSE BILL NOo 550 

INTRODUCED BY KEMHlSo VAN YALKENBURG, DOZIERt YARDLEY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE HOMESTEAD 

EXEMPTION LAWS; IN&RE~SIHG--~HE--E*EHP~~BM---~8---~49~999+ 

INCLUDING MOBILE HOMES WITHIN THE EXEMPTION; ALLOWING All 

PERSONS TO CLAIM THE EXEMPTION; ALLOWING THE EXEMPTION TO BE 

CLAIMED AFTER A JUDGMENT IS RECORDED; AMENDING SECTIONS 

25-l3-614t 25-13-617, 70-32-101, 70-32-103 THROUGH 

70-32-106, AND 70-32-202t MCA; AND REPEALING SECTION 

70-32-l02t ~CA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Saction 70-32-lOlt HCA, is amended to read: 

"70-32-101. Of what homestead consists. The homestead 

consists of the dwelling house 2[-~~ho~£1_-~-~!! 

22e~rte~~~~L in which the clai.ant resides and the land~ 

if_~~ on which the same is situated, selected as in this 

chapter provided•" 

Section 2. Section 70-32-103, MCA, is amended to read: 

•70-32-103. From whose property it may be selected. If 

the claimant be marriedo the homestead may be selected from 

the property of either spouse. When the claimant is not 

married b~t-~~--heftd--&f--a--famr~y--w+~h+fl-the-.eafl+A9-af 

~9-3~-~~~. the homestead may be selected from any of his or 
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her property." 

Section 3. Section 70-32-104, MCA, is amended to react: 

"70-32-104. limitations on quantity and value which 

may be selected. 11) Homesteads may be selected and claimed 

£2!:!~ i s !i!!SL2!.: 

(a) een~t~~tA~ef-eAy ~ quantity of land not exceeding 

320 acres used for agricultural purposes and the dwelling 

house QL~~ile h~ thereon and its appurtenances and not 

included in any ~ewn-~+e~y-ef~yy-8P-•t++~e municipalitx; er 

1~1--~--~~~tity __ of ___ land _not ___ in~~uni~~li!Y~-U2! 

~~~<lin_g Jj-~e, ! ACR~ ~~~~2 ___ fm; __ ~icultural or 

fQ!!!!'e q;i2!__ P!!!:.I!OS~~~-~nd the dwe 1 !1!!.9_ house__!?!: MOb i 1 e home 

_!he.[~_an<l_i ts_~te~anc~ti-.QL 

tbti£1 a Quantity of land with~--~icipalitYr not 

exceeding +Ar-emeufl~--GAe-~G~~ft--0~--en ! ONE-FOURTH OF AN 

acre~ betng-w~h+n-e-~own-~+Gt.-e+~y~--e~-•t++ege and the 

dwelling house m:~l!~ home thereon and its appurtenances. 

(2) Such hootesteado in either case. shall not exceed 

in value the sum of ~~e.999 ~~9y999 520tOOQ. However, in any 

proceedings instituted to determine the value of such 

homestea1t the assessed value of sueh !he land with included 

appurtenances. if any. and of ~toeh !.~ dwelling house -35 

appears on the last completed assessment roll preceding the 

institution of such proceedings shall be prima facie 

evidence of the value of the property claimed as a 
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homestead•" 

Section 4. Section 70-32-105, MCAo is a~nded to read: 

"70-32-105. Mode of selection -- declaration required. 

+ft--erdep--~e--5e~e~ !~~~~lectiag a ho~stead~-~ 

heed-e•-e-+eM+~y Must execute and acknowledge. in the sa.e 

~anner as a grant of real property is acknowledged, a 

declaration of hoMestead and file the same for record.• 

Section 5. Section 70-32-10&, HCA• is aaended to read: 

•70-32-106. Contents of declaration. The declaration 

of hoeestead MUst contai It* 

~t--e--~~e.e~--5how+~~he~-the-per5on-Mektft~t~~ 

~he-~ed--e•--a--•a.+~yw--+•--b~--5pe~e~--jetft--tft---~ 

dee~ere~tefty-~t~-•ee~-~he~~-ee-~~~edw 

trt a state~nt that the person making it is residing 

on the premises and claims them as a homesteadt ~ 

t3t a description of the premises~~ 

t~t--eft-~~+aa~e-e•-~+r-ee~e+-ee5h-ve~ew• 

Section 6. Section 70-32-202, MCAo is aMended to read: 

"70-32-20l. Execution allowed under certain judgments. 

The homestead is subject to execution or forced sale in 

satisfaction of judgments obtained: 

t+t--be~ere--~he-dee~~~ten-ep-heMe~~eed-w~-~t+ee-•er 

reeerd-end-wh+eh-ee"~~t~~~e-+re"~Peft-~he-prem+~~ 

t~ti!l on debts secured by mechanics• or vendors• 

liens upon the premises; 
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t~t!ll on debts secured by mortgages on the premises, 

executed and acknowledged by the husband and wife or oy an 

unmarried claimant; ~L 

~t!ll on debts secured by mortgages on the premises. 

executed and recorded before the declaration of homestead 

was filed for record." 

Section 7. Section 25-13-614• MCAo is amended to read: 

"25-13-614. Earnings of judgment debtor. (1} The 

earnings of the judgment debtor for his personal services 

rendered at any time within 45 days next preceding the levy 

of execution or attachment. when it appears by the debtor•s 

affidavit or otherwise that such earnings are necessary for 

the use of his family supported in whole or in part by his 

laboro are exempt; but where debts are incurred by any such 

person or his wife or family for gasoline and for the common 

necessaries of lifeo then the one-half of such earnings are 

nevertheless subject to execution. garnishMent, and 

attach~nt to satisfy debts so incurred• 

(21 The words Mhis family•, as used in this section. 

are to be construed w~ft-~e-wer~-•head-e~-+a.+~y•.-~-~ed 

+"-~e-3r-+e~~ ~2_ins!~~! 

ill__!!!~.YQg.!l!m!._debtor•s ~use; 

~l~~__eerson who resides with the judg~~2!2! 

under his care or maintenance and who is: 

ill__!!_min~r chi!5!_2f_the judgm!m1.__!!eb ~_2L._--2f._ his 

-4- HB 550 
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~ouse or former spouse; 

illL.i!_.-!!!!!.2! __ 1 ran de h .i!Q!.__QrgtheL.!.-2!-ll~ t er_~!!' i nor 

£hi !SL.2!~-l2.!:.2!!:!~!._.2!.JlS. te !.-2L~ judgment _ _Q~Q.!.Q!.__Q!.--2.! 

his_~~~ 

illll_!L_f2~LL!!!Qther.~and!~!L-.2L.9!.andmothe r of 

!~l~~!~l2~LQL.l?.LD~~~_QL_form~~pousel. 

ll~L2!!~!!~2!.!.led _ _ll~~!.~--12L~~~--.2!.--~--2~ 

~!~!~--2!~he_~~ent debtor mentioned in this section 

~ho _!:!2.L2ll2l.illl.!L!h!L29~_.2f-ma i or it Y.-2lliLiLY!!2!l-!!L.!2__~ 

!Q!_£[_~~2!.1-nims~!~· 

Section s. Section 25-13-617• MCA, is aMended to read: 

"25-13-617. Truck or automobile. (1) In addition to 

all other exemptions, one truck or automobile of the value 

of not more than ~~ae !~000 is exempt from attachment or 

15 execution where the debtor is the head of a family or over 

16 60 years of aye; but where debts are incurred by any such 

11 debtor or his wife or family for the common necessaries of 

lB life, then such truck or automobile is nevertheless subject 

19 to attachment and execution to satisfy debts so incurred. 

20 (2) The words •his family"• as used in this section. 

21 are to be construed •f~h-the-we~ds-•he8d-e+-+emt+y•y-~-a~d 

22 tft-~9-32-+arw !O incl~~i 

23 121 the debtor's spouse; 

24 ~l~gu_Q~-~lliL.!.~Si~~:!ith the deb!QL.!:!nder his 

25 £2!~_Q!._main1~2nce and_~ho_is: 
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lil~-~!!2!_ child of the debtor or of his spouse or 

fOT!!)~~pOUS~i 

liil_2_minQr.__g.[~ndchi 1 d, br21!!~!.!.-Q_r __ ~i st~~__!!inor 

chi!f!_.2!~_]2rot~!._.2!Ji ster _2f_~_debt.Q!._Q!._.2f-.!!l.L~Quse; 

ii ilLi! ___ fi!ther, ~the!..!.-.9!.andfath~~_.l?L_g!.~her of 

the -~l2.!.2L.l?~!_!:!i~JP.l?!:!~!L or for lllg!.JP.!2.\:!lli. 

li!!LW_-l!!!!!!2!..!:i~~-si~~__l2!~U-QL_~_Qther 

lli2ti ve __ of __!!!~~l2.!.2L_J!E!_!!!l~~_l!Lthil.2.~~tion ~ has 

att2l~~Q_the_2_9~_of_J!!eJ.2Ll~ and~-~2~1e t£__~~_fQ!__.2!. 

~port !:!i~~~!!~· 

Section 9. Repealer. 

repealed. 
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HOUSE BILL NOo 550 

INTRODUCED BY KEMMIS• VAN VALKENBURG• OOZIER, YARDLEY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE HOMESTEAD 

EXEMPTION LAWS; IN~AE~5~--4H~--E*E~P4+9N---4B---~9T~ 

!~~f!~!NG __ THE_EXE~PTIQ~Q S~L22Qi INCLUDING MOBILE HOMES 

WITHIN THE EXEMPTION; ALLOWING All 

EXEMPTION; ALLOWING THE EXEMPTION 

JUDGMENT IS RECORDED; AMENDING 

25-13-617. 70-32-101. 70-32-103 

PERSONS TO CLAIM THE 

TO 8E CLAIHEO AFTER A 

SECTIONS 25-13-614• 

THROUGH 70-32-106, AND 

70-32-202o MCA; AND REPEALING SECTION 70-32-102, MCAo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 70-32-101• MCA, is a~nded to read: 

•70-32-101. Of what h~estead consists. The ho~stead 

consasts of the dwelling house 2!__.obile h~! and~ 

~QP~~~~s, in which the claiaant resides and the land~ 

if __ anyo on which the sa.a is situated, selected as in this 

chapter provided.• 

Section 2. Section 70-32-103, HCAt is a~nded to read: 

•70-32-103. Fr~ whose property it ~ay be selected. If 

the claiMant be ma~riedo the hoMestead may be selected frOM 

the property of either spouse. When the claimant is not 

••arried ~~-~~~eed--8+--e--f~+y--w~~~~"--the--Me~~n~--ef 

~&-3i-19io the homestead may be selected from any of his or 
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her property.• 

Section 3. Section 70-32-104• MCA, is a~nded to read: 

"70-32-104. li~itations on quantity and value which 

•ay be selected. (1) Homesteads •ay be selected and claimed 

~sti~~f: 

(a) e~~"~f-eny ~ quantity of land not exceeding 

320 dCres used for agricultural purposes and the dwelling 

house 2L__~oba1~ome thereon and its appurtenances and not 

included in any ~e.ft-~~et•-e+~•-&P-~+~~ege .unicipalit~; er 

~1~-~ntit~ of land not in a .unicipalityt not 

~!!di!!g ~=~~"'~ L!CRE !!l!L!!2!_~~~!icultural or 

£!!!!!!!!rci~p~oses, and the d-11 in9._h~!L2L-~ ho~~~e 

the£§Q!l_and its_~QP!!rt!!!~esi O£ 

tbtlfl a quantity of land ~~~~~ipality1 not 

e11ceeding ~n--m-efte-fet:tt-i:h-ef--eft ! Q!!E-FQURTH_Of___M! 

acre1 betft~--wtth+ft--e--~own-p~~.-e+ty.-or-vr~•ege and the 

dwelling house Q~obile~ thereon and its appurtendnces. 

(2) Such hoaesteadt in either case, shall not exceed 

in value the sum of Si!~e&e !~~ee !i&r~ee i40.r.OOO. 

However, in any proceedings instituted to determi~ the 

value of such homestead• the assessed value of ~ueft the land 

with tncluded appurtenances, if any• and of ~ue~ ~ 

dwelling house as appears on the last ca.pleted assess.ent 

roll preceding the institution of such proceedings shall be 

prima facie evidence of the value of the property claiaed as 
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a h01aesteado" 

Section 4• Section 70-32-105. MCAo is aMended to read: 

"70-32-105. MOde of selection --declaration required. 

+ft-erder-~~~ee~ !h~-~~~~eles!lug a homestead .. --~he 

heed--ef--e-fe.++y must execute and acknowledge. in the sa.a 

manner as a grant of real property is acknowledged, a 

declaration of ho.astead and file the same for record.• 

Section 5. Section 70-32-106t HCAt is amended to read: 

"70-32-106. Contents of declaration. The decl~ation 

of homestead must contain+ 

t±t--e-~~s~~n~-•howf~~e+-~he-per~eft-me~+~-t~--+~ 

~he---head--of--a--~am++yw--J+--~h--•~~--je+n--+n--~he 

dee+e-~ieft-.-ti't+~ae~-~he++-IH!-~~fl-

t~t a statement that the person aaking it is residing 

on the premises and claims them as a homesteadt and 

~ a description of the premises~~ 

f4t--eft-es~+-a~e-ef-~+r-e~e+-ee~.aJuew• 

Section 6. Section 70-32-202, MCA. is amended to read: 

"70-32-202. Execution all owed under certain judg-nts. 

The homestead is subject to execution or forced sale in 

satisfaction of judgments obtained: 

t~t--before-~he-dee+ere~feft-of-ho-.~teed-wes-f++ee--for 

reeord-oftd-wh+eh-eofts~i~a~-++en.-a~Oft-the-pr~ses~ 

~111 on debts secured by mechanics• or vendors• 

liens upon the premises; 
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t3t1ll on debts secured by mortgages on the premises, 

executed and acknowledged by the husband and wife or by an 

unmarried claimant; ~r 

t4till on debts secured by mortgages on the premises. 

executed and recorded before the declaration of homestedd 

was filed for record.• 

Section To Section 25-13-614• HCA, is amended to read: 

"25-13-614. Earnings of judgment debtor. t1J The 

earnings of the judgment debtor for his personal services 

rendered at any time within 45 days next preceding the levy 

of execution or attach•ent, when it appears by the debtor's 

affidavit or otherwise that such earnings are necessary for 

the use of his family supported in whole or in part by his 

labor, are exempt; but where debts are incurred by any such 

person or his wife or family for gasoline and for the common 

necessaries of life, then the one-half of such earnings are 

nevertheless subject to execut ion• garni sh-nt, and 

attachaent to satisfy debts so incurred. 

(l) The words "his family"• as used in this section, 

are to be construed wnfol-~fole-word.-•heed-&1'4-++,-~---tt-Sed 

~ft-~&-3~~9rw to include: 

Ul-!!!!Li!!~t~ebtor • s ~!.!ti 

.l!!l~.!!!a~~!Lwho resid~!!ith !!!L.l!!l;!g-nt ~btor 

!!!!!l!l.!_his car!!L~int~S!LID:!!L!!ho is: 

{ i) a llli!;!QL_cf'ti l!!_~L_!he j!:!!!g~t debtor or of his 
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~_yse_QL_f_qr-.- spouse; 

illLL•inOf'__grandchi l~other, or sister or llllinor 

chi!Q__~_! b~ot.he~ or sister of t.he judg.ent debtor o~ of 

his_spou!!ti_ 

1ii.iL!Lf21~LIIIIOther t_9!.!ndfather r or g~ansl!!ot.her of 

!he_judq-nt debtor or .2~l!...!P!!!!~!L2L.for~pouse; 

1!~~---~rrieQ ___ sist.e~--~~QSher, _ _!!r_ any other 

rel~!iV!-2L!!!!Lill9!!!!~~!!!!!!l2!!!t!LJ.!L-!his ~~tion 

who_.J:!;!JL.3!tain~!L!!!!L~~!!L!!!! jori!x__2nd is unable to care 

for -~!!Qlli!!.Lhimse!h• 

Section s. Section 25-13-&17, KCAw is a-nded to read: 

"25-13-611. Truck o.- auta.obi le. (11 In addition to 

all other exemptions, one truck or aut~obile of the value 

of not more than He9 Sl 1 DOQ is exe1111pt f.-o• attach-nt o.-

15 execution where the debtor is the head of a fa1111ily or over 

16 60 years of age; but where debts are incurred by any such 

17 debtor or his wife or family for the com.an necessaraes of 

18 lifeo then such truck or autOII!Obile is nevertheless subject 

19 to attachment and eKecution to satisfy debts so incurred. 

20 121 The words •his family"• as used in this section, 

21 are to be construed -~~~-~~e-W&res-·~~d-of-f~+r-~-~-~ed 

22 ~n-~&-3~-+B~w to include: 

2 3 UL__!!:!!-!!~!!!.2L~-~pous!l 

24 ~__!!Y.~..CL~~!L!!!!Q_resid~!!!it!.t_thLdeb!2L~ his 

2 o; s.~~-2~_!!@i!!ten_5!!)~_.5!nd_who l~ 
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til ___ a_lllli n.2L_fh i l!L.2f_!!!L.Q ebtor....2~_2L hi S ~US~__!!!. 

f~~Lll!2!:!1!!l 

1lll-.5!-~i!!!l:L_9Um!~!:li~__!!!_.2the r ~_ll~ ter or • i nor 

s_hi lQ_!!.LL.!!L21~-~l~L!l:L!!:l!Ld§btor o.- of his spouse; 

illi1_.5!_f.5!!her • .!!J:!her ~_9!..5!ndf a!:_"!!L or q.-and~--2.! 

the ~!!l:L!!L!J:Lh i 12P.2!!1~L!l:Lf2L~r spou sei 

!ivl_~---Y~~~ie~ ___ sist~fL__brothel"t--2!~ other 

re 1.5!1 i ve_Qf_:!;.he _ deb!2L~i2illl~_i!L-lbl!..~~i2!L.-~ has 

~ i ned_ tl'l~~~-~f_ma jor ill..~- is U!!_5!~!~~L!L!2L.2L 

~ort_hi~1~~· 

Section 9. Repealer. Section 

repealed. 

-End-
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