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__HOUSE __ sriLL Np. _ 5489

INTRODUCED BY 74&_ :EZ&..@:‘LA/’
/. i,

A BILL FOR AN ACT ENTITLED: ®AN ACT TO GENERALLY REVISE THE
LAW ON THE HOMESTEAD EXEMPTION; ALLOWING THE ODECLARATION OF
HOHRESTEAD TO BE HADE AFTER A JUDGMENT IS5 ©ERTERED ANC
REQUIRING THE COURT TGO SELECT A HOMESTEAD BEFORE ISSUING A
WRIT OF EXECUTION IF ONE HAS NDOT ALREADY BEEN SELECTED;
REVISING GUANTITY LIMITATIONS ©N SELECTION OFf A HOMESTEAD;
AND REMOVING THE VALUE LIMITATION ON THE HOMESTEAD
SXEMPTION; AMENDING SECTIONS T0-32-104 THROUGH T0-~32-106,
AND  T0-32-202+ MCA; REPEALING SECTIONS T70-32-203 THRGUGH

T0~-32-215¢ MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section T0-32-104¢ MCAy is amended to read:
"7T0-32-104. Limitations on quantity and wvalue which

may be selecteds (1) Homesteads may be selected and claimeds
+a+ consisting of:

132) eny 3 quantity of land not exceeding 320 acres
used for agricultural purposes and the dwelling house
thereon and its appurtenances and not included in any town
plote cityy or village; eor

{b} a quantity of 1land not exceeding +n---amount

one—-fourth-~ef--an 3 aere acres betng-within-a—town-ploty
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ettyr-or—vitiege not used for _agriculiural _or _copmercial
puUrposes and the dwelling house thereon and its
appurtenancess.

{2) Such-homesteady—in-either—coser—shatl--not——exceed
n--veltue-—the——sum——-of-$20vy080s-Howevery—in-any-proceedings
instituted-to-determine-the—-vyaige——eof--sach~—-homesteady—~the
assessed--valtoe-of-such-}rand-with-inciovded-appurtensncesy—+f
enyy-end-ef-sueh-dweltring-—house—-as--sppears--on—-the-—tos¢
eenpleted--assesament-roti-preceding-the-institution-of-such
proceedings—-shati-pe-prima—Ffacie—evidence-ef--the--vatue——-of
the--property-claimed-as-a—homesteads IThe hopestead selgcieg
is pot limited to any yalues"

Section 2. Section T0-32-1054 MCAs is amended to read:

"70~32~105. Mode of selection —- declaration required
by _head of a2 family == selection by courte (1) The head of a
family _may select a_ _bhomesteads In order to select a
homesteadsy the head of a family must execute and
acknowledgey in the same manner as a grant of real property
is acknowledgeds a declaration of homestead and file the
same for record.

£21__The_ courkts  before issuing. . g writ of executions
shall. select a homestead for tbe judgmeoi debkor if_one. _bas
not_a2lready been selscteds™

Section 3. Section T0~-32-106¢ MCA, is amended to reads

"70-32-105« Contents of declarations ¥he A declaration
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of homestead gxecuted by the bead of a family must contain:

(1} a statement showing that the person making it is
the head of a family. If both spouses join in the
declarations this fact shall be stated.

{2) a statement that the person making it is residing
on the premises and claims them as a homestead;

{3) a description of the premisests

{t4¥--an—estimete~of~their-actusi—cash-vaives”

Section 4. Section 70-32-202¢ MCAy is amended to read:

*70-32-202. Execution allowed under certain Judgmentss
The homestead is subject to execution or forced sale in
satisfaction of jJudgments cobtained:

{1) bhefore July 1a_198ls and before the decltaration of
homestead was filed for record and which constitute 1liens
upon the premises;

(2} on debts secured by mechanics® or vendors® liens
upon the premisess;

{3} on debts secured by gurchase-mgney mortgages on
the premisesy executed and acknowledged by the husband and
wife or by an unmarried claimant;

(4} on debts secured by mortgages on the premises,
executed and recorded before the—declaration—ef-homestend
was—-fited-for-reecords the hushand or wife or the _upmarried

1ai : ired ins t ip_the premises:

43} _9n debis secured by nonpurchiase-goney Korigages aon
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the premises faor .wbich _waivers of homestead  exemption
Rrovided for_ip [section 51 baye beepn executeda®

HEW. _SECTION. Section 5. Hkaiver of homestead exemption
-~ nonpurchase-money mortgagee {1) The homestead exemption
may be waived for nonpurchase-money mortqages by executing a
homestead exemption wWaiver in substantially the following
form:

WAIVER DF HOMESTEAD EXEMPTION
FROM EXECUTION AND FORCED SALE

I waive my homestead exemptione I do this knowing that
my homestead generally could not otherwise be taken to
satisfy my debtse. Upon signing this agreement I realize that
my homestead may now be sold by forced sale to pay the debt
I am now incurring with ceeceesseccesss (name of mortgagee})s

I voluntarily and knowingly waive the exemption of my
homestead from execution and forced sale for the following
consideration $eeecesssee (2mount of loan}e.

The description of the homestead property mortgaged is:
D Y R N I, ImMmmmms
S5 et sesuetetertetetaseTtEt0seNTISTEORSSs SRRSO sTRSRRS S

sesscaccscsencsssovsssnee
Mortgagor

{2) The waiver must be printed on a separate piece of

paper and is to contain no other provision.

{3) If the bhead of a family is married, both spouses
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must sign the waivere

Section 6e Codification instructione Section & is
intended to be codified as an inteqral part of Title 70s
chapter 32+ and the provisions of Title 70s chapter 32¢
apply tc section 5.

Saction 7« Repealer. Sections TG-32-203 through
70-32-215¢ MCA» are repealede

-End-
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March 17, 1981

SENATE STANDING COMMITTEE REPORT
(Business and Industry)

That House Bill No. 550 be amended as follows:

1. 7Title, line 5
Following: "6467666+"
Insert: "INCREASING THE EXEMPTION TO $40,000;"

2. Page 2, line 19
Following: "§4687668"
Strike: "$20,000"
Insert: "$40,000"



