
House Bill 549 

In The House 

January 28, 1981 

February 13, 1981 

Introduced and referred 
to Committee on Taxation. 

Committee recommend bill 
do not pass. 
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INTRODUCED BY 1{-~~~~~~. :~
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----------

,.) 
A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY R~VIS~ THt 

LAW ON THE HOMESTEAD EXEMPTION; ALLOWING THE DECLARATION OF 

HOMfSTEAD TO BE MADE AFTEK A JUDG~ENT IS ~NTERtu ANu 

REQUIRING THE COURT TO SELECT A HOMESTEAD BEFORE ISSUING A 

WRIT OF EXECUTION IF ONE HAS NOT ALREADY BEEN SELECTED; 

REVISING QUANTITY LIMITATIONS ON SELECTION OF A HO~ESTEAD; 

AND REMOVING THE VALUf LIMITATION ON THE HOMESTEAD 

eXEMPTION; AMENDING SECTIONS 70-32-104 THROUGH 70-32-106, 

AND 70-32-202, MCA; REPEALING SECTIONS 70-32-203 THROUGH 

70-32-215, MCA.• 

qe IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 70-32-104• MCA, Is amended to read: 

"70-32-104• Limitations on quantity and value which 

may be selected. (1) Homesteads may be selected and claimed• 

t~t consisting of~ 

Lal eny a quantity of land not exceeding 320 acres 

used for agricultural purposes and the dwelling house 

thereon and its appurtenances and not included in any town 

plot, city, or village; o~ 

(b) a quantity of land not exceeding +n---emoHnt 

~ne-?eu~th--e~--~n 2 ee~e a~~~ be+n~-w+t~+n-e-tewn-~+otv 
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e+tyy-o~-T+~~e~ ngt-~ed__fQ£_~~Ul~£a1__Q~~mwercjal 

~llQ.!i!Ui and the dwelling house thereon and its 

appurtenances. 

(2) Sueh-ho•e~teedy-ffl-e+the~-ee~e•-~he~+--net--exeeed 

+n--ve~He--the--~um--o+-•~a.eeew-Howeve~v-+n-eny-p~eeeedfft~~ 

+n~t+tuted-to-dete~ .. tne-the-ve~ue--e+--~ueh--heme~teedy--the 

e~~e~~ed--ve+ue-o+-~ueh-+end-w+th-+ne~aded-e~pa~tenenee~v-+f 

enyv-end-ef-~uen-dwe+~+n~--hea~e--e~--ep~ee~~--on--the--+e~t 

eomp+eted--e~~e~~me~-re++-p~eeedtn~-the-+n~t+tut+on-of-~aeh 

p~oeeedfn~~-she+~-be-pr+me-foe+e-ev+denee-e+--the--ve+He--o+ 

the--prope~ty-e+e+med-e~-e-home~teedw I~~~~ 

i.Lna.t-l.imlt~~__at])' ya) ue a" 

Section 2. Section 70-32-105, MCAt is amended to read: 

"70-32-105. Mode of selection-- declaration ~qu+red 

h¥...bead of a family -- :;election b¥ kQULt• (1) Ibe bead gf a 

liilii.Lll!-BU~.X__al.e~_a-~!i.t.~ In order to select a 

homestead, the head of a family must execute and 

acknowledge, in the same manner as a grant of real property 

is acknowledged, a declaration of homestead and file the 

same for record. 

.m.alL.s.e.l.e.C.LiL.bWD.e~ad for tb.e...judgment ~.t2L-il-i2W:.....ba.:i 

02t-alL~d¥~-!i.el~d£" 

Section 3. Section 70-32-106t HCA, is amended to read: 

•70-32-106. Contents of declaration• ?he A declaration 

-2-
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of homestead ~~~d by the bea~f a familx must contain: 

(1) a stateeent showing that the person making it is 

the head of a family. If both spouses join in the 

declaration, this fact shall be stated. 

(2J a state~ent that the person making it is residing 

on the premises and claims them as a homestead; 

(3) a description of the premises~s 

t~t--eft-e~+me~-e?~he+?-ee~•e+-e&ah-ye+~w• 

Section 4• Section 70-32-202, HCAt is amended to read: 

•7o-32-202. Execution allowed under certain judgments. 

The homestead is subject to execution or forced sale in 

satisfaction of judgments obtained: 

(1) ~e_July ls 1961&-and before the declaration of 

homestead was filed for record and which constitute liens 

upon the premises; 

(2} on debts secured by mechanics• or vendors• liens 

upon the premises; 

{3} on debts secured by RU£cbase-money mortgages on 

the premises, executed and acknowledged by the husband and 

wife or by an unmarried claimant; 

(4} on debts secured by mortgages on the premises, 

executed and recorded before ~he-de~e~~teft-e~-he.es~eed 

w~-~++ed-fer-~eeo~&. the husband or wife or the uomar~ 

claimant acquired an joterest jn the gremises: 

t~t on debts secured bf ngnpurcha~~~EQrtgages go 
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~-P£emises fgr Mbicb Maivers__Qf hgmest~~~~ 

QL~Lged for jn [sectjoo SJ baye aaen~~~· 

~W-Sf~QUs Section 5. kalver of homestead exemption 

nonpu~chase-money mortgage. (1) The homestead exemption 

may be waived for nonpurchase-money mortgages by executing a 

homestead exemption waiver in substantially the followinq 

form: 

WAIVER OF HOMESTEAD EXEM~TION 

FROM EXECUTION AND FORCED SALE 

I waive my homestead exemption. I do this knowing that 

my homestead generally could not otherwise be taken to 

satisry my debts. Upon signing this agreement I realize that 

my homestead may now be sold by rorced sale to pay the debt 

I am now incurring with •••••••••••••• (name OT mortgagee). 

I voluntarily and knowingly waive the exew.ption of my 

homestead Trom execution and forced sale for the following 

consideration $••••••••• (amount of loan)• 

The desc~iption OT the homestead property mortgaged is: 

·····•·••··•·•·•·····•·······•·······•······················ 
........................•..........................•....•... 

.•........••.....•..•... 
Mortgage~ 

(2) The waiver •ust be printed on a separate piece of 

paper and Is to contain no other provision. 

(3) If the head of a family Is married, both spouses 
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must sign the waive~. 1 

2 Section 6. Codification instruction. Section 5 is 

3 intended to be codified as an integral pa~t of Title 70, 

4 chapter 32• and the provisions of Title 70, chapte~ 32• 

5 apply to section 5. 

6 S0ction 1. Repeale~. Sections 7(;-32-203 th~ough 

7 70-32-215, MCA, a~e repealed. 

-End-
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March 17, 1981 

SENATE STANDING COMMITTEE REPORT 
(Business and Industry) 

That House Bill No. 550 be amended as follows: 

1. Title, line 5 
Following: "$49T666T" 
Insert: "INCREASING THE EXEMPTION TO $40,000;" 

2. Page 2, line 19 
Following: "$4e,eee" 
Strike: "$20,000" 
Insert: "$40,000" 


