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BILL NO.
Wéw

>
PRI W/

A BILL FOR AN ACT ENTITLED: "AN ACT TO INCREASE TO 2 CENTS

INTRODUCED BY

A GALLON THE LICENSE TAX DN AVIATION FUEL AND TO REQUIRE THE
DEPARTMENT TO USE THE 1-CENT INCREASE IN THE TAX TO PROVID:Z
FOR LOANSe GRANTSy AND NAVIGATIONAL AIDS TO LOCAL AND STATE
GOVEXNMENT FOR AERONAUTICAL PURPOSES; AMENDING SECTIONS
15-70-201y 15~70-204%4y 15-70-205, 15-T70-221y 15-70-231s AND

67-1-301y MCAL"

BE IT ENACTED BY THE LEGISLATURE DOF THE STATE OF MONTAKNA:z
Section le« Section 67-1-301y MCAy, is amended to read:
®67-1-301e Moneys -- receipt and dishursement. {1) AN

costs and expenses of administering this title, including

the salaries of employees of the department engaged in
functions pertaining to asronauticse the expenses of members
of the boards and 311 other disbursements necessary to carry
out the purposes of this titley shall be paid out of the
following revenues:

{a) all gifts and all legislative appropriations to
the department for aeronautics;

{b) all moneys received from any branch or department
of the federal government or from other sources for the

purposes mentioned in this title or for the furtherance of
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aeronautics generally in this state.

{2} A1l such wmoneys shall be deposited in the state
treasury to the credit of the department.

(3) There shall be deposited in the earwarked ravenue
fund to the credit of the department the proceeds of i-ecent
2_ceats per gallon out of the amount per gallon of gesoline
aviation _fug]l license tax imposed by the laws of this state
upon purchases of gasoline used for the operation of
aircrafte. Moneys so deposited shall be spent by the
department for the se}e purpose of carrying out its
functions pertaining to aeronauticss.

i%) _Of _the wopey deposited to the credit  of the
departmept wpdec subsection {2)e 50X sust be used for lgoanss
grantss and pavigarional_ gids_ to local and state _goxernmsent
for _aergnaytical purposes. and no part of ihis wopey may be
used for administrative purposesas _Pfoceeds _of _all. _loag
repaymeniss _locluding  inierests are to be degosited fo the
credit of the department ond used to make additional  loanss
grantsa . _and. pavigatiopal _oids. . _as. . _provided _in _this
subsectione

£4%(5) No part of the ¥-ecent 2__canis per gallon of
gasotine gayjation _fugl license tax imposed by the laws of
this state on seseline aviatiop fugl purchased and used for
the operation of airplanes or aircraft may be refunded.™

Section 2. Section 15-T0-204s MCAsy is amended to read:

INTRODUCED

" H® 548
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"15-70-204« Gascline license tax --— ratee (1) Every
distributor shall pay to the department of revenue a license
tax for the privilege of engaging in and carrying on
business in this state in an amount equal to %t-ecent g cents
for each galion of avistion geso¥ine fupls which shail be
allocated to the department of community affairs as provided
by 67-1-301s as amendeds and 8 cents for each gallon of a3
other gasoline distributed by him within the state and upon
which the gasoline 1license tax has not been paid by any
other distributore

{2) Gasoline exported or sold for export out of the
state shall not be included Jin the measure of the
distributer®s license taxe

(3) Gasohol shall be subject to gascoline license taxes
in accordance with the following schedule:

{2) beginning April ls 1979+ gasohol shall be taxed at
the rate of 2 cents per gallonj;

(b) beginning April 1le 1985, gasohol shall be taxed at
the rate of 4 cents per galion;

(c) beginning April 1, 1987y gaschcl shall be taxed at
the rate of & cents per gallone

(4) If at any time the gascline license tax is Jlower
than the current applicable tax on gasochols the Tower tax
rate shall be adopted for gaschol.™

Section 3« Section 15-T0—-205y MCAs is amended to reoad:

—3_
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1i5-70~205« Distributor®s statement and paymente. (1)
Each distributor shalls not later than the 25th day of each
calendar monthe render a true statements duly signeds to the
department of revenue of all gasoline distributed and
received by him in this state during the preceding calendar
ronth and containing such other information as the
department may reascnably require in order to administer the
gasoline license tax laws The statement shall be accompanied
by a payment in an amount egual to the tax imposed by
15-16~204 less any refund credit issued under 15-70-225 and
less 2% of the first 6 cents tax which shsll be deducted by
the distributor as an allowance for evaporation and other
loss of gasoline distributed by such distributor; provideds
howevery that no such allowance shall be deductied from the %
eent 2 _copts tax on aviation geso¥ine fyele.

{2) Any distributor engaged &n or carrying on his
businass at more than one place or Tocation in this state
may include all such places of business in one statemente”

Section 4. Section 15-70-2214 MCAy is amended to read:

"15-70-221. Refund authorizeds {1) Any person who
shall purchase and use any gasoline on which the Montana
gasoline license tax has been paid for operating or
propelling stationary gasoline enginesy tractors used off
the public highways and streetss or for any commercial use

other than propelling vehicles upon any of the public
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highways or streets of this state shall be allowed a refund
of the amount of tax paid directly or indirectly on the
gasoline so usede Such refund or drawback should in no
instance exceed the tax paid or to be paid to the state and
no refund shall be allowed of that portion of the tax per
gallon upon aviation gaselinme fuz]l allocated to the
department of community affairs by 67-1-301.

{2) Any distributor paying the gascline license tax to
this state erroneously shall be allowed a credit or refund
of the amount of tax so paide®

Section 5« Section 15-70-231y MCAy is amended to read:

n15-T0-231« Unlawful use of aviation gesctine fuel.
It shzll be unlawful for any person to use aviation gasoline
fugl or to sell such gasoline for use in any motorized
vehicle operated upon the public highways or streets of this
states Violation of this section shall be a wmisdemsanor
subject to the penalties provided in 15-70-232e"

Section 6+ Section 15-70-201y MCAs is amended tc rexzd:

"15-T0-201e Definitionse As used in this parts unless
the context requires otherwises the following definitions
apply:

(1) ®™Agricultural use®” means wuse of gasoline by a
parson whose major endeavor and primary source of earned
income is from the business of farming or ranchinge

(2) ®Aviation dealer® means any person in this stata

—54—
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engaged in the business of selling aviation gesoline fucl,
either from a wholesale or retail outlets on which the
license tax has been paid to a licensed distributor as
herein provided fore

(3} "aAviation easelime fuel" wmeans gasoline or any
otfier 1iguid fual by whatsocever name such liquid fuel may be
khown or soldsy compounded for use in and sold for use in
aircrafts including but not 1limited +to any and all such
gasoline or ligquid fue)l meeting or exceeding the minimum
specifications prescribed by the United States for use by
its military forces in aircrafte.

(4) “Bulk delivery™ means placing gasoline in storage
or containerse The term does not mean gascline delivered
into the supply tank of a motor vehicle.

{5) (2) Gasoline refineds produced, manufactureds or
compounded in this state and placed in tanks thereat or
gasoline transferred from a3 refinery or pipeline terminal in
this state and placed in tanks thereat or gasoline imported
into this state and placed in storage at refineries or
pipeline terminals shall be deemed to be "distributed®y for
the purpose of this parts at the time the gasoltine is
withdrawn from such tankss refineryy or terminal storage for
sale or use in this state or for the transportation to
destinations in this state other than by pipeline to another

refinery or pipeline terminal in this state. When withdrawn

© HB 548



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 2263701

from such tankse refineryy or terminale such gasoline may be
distributed only by a person who is the holder of a walid
distributor®s license.

(b) ©Gasoline imported into this states other than that
gasoline placed in storage at refinaries or pipeline
terminalsy shall be deemed to be "distributed®™ after it has
arrived in and is brought to rest in this states

{6) *"Distributor™ means:

(a) any person who engages in the busiﬁess in this
state of producings refinings manufacturings or compounding
gasoline for sales uses or distributions

{b) any person who imports gasoline for sales usesy or
distribution;

(c) any dealer licensed as of January ls 1969 except
a dealer at an established airporte

{7) *™Gasohol®™ means aln products commonly ar
commercially known or sold as gasoholy produced and seld in
Kontana for the purpose of effactively and efficiently
operating internal combustion enginesy consisting of not
less than 10% anhydrous ethanol produced in Montana from
Montana agricultural productse

(8} "Gasoline® includes ail products commonly or
commercially known or sold as yascliness including
casinghead gasolines natural gasolinee aviation gesedine

fugley and al¥ flammable 1liquids composed of a mixture of
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selected hydrocarbons expressly manufactured and blended for
the purpose of effectively and efficiently oparating
internal combustion enginese Gascline does not include
special fuels as deflned in 15-70-301(6).

{9) *"Import®™ shall inciude and mean to recelve into
any person®s possession or custody first after its arrival
and coming to rest at dastination within the stste of any
gasoline shipped or transported into this state from point
of origin without this state other than in the fuel supply
tank of a motor vehicles

(10} %"Motor vehicle® means all vehicles operated or
prepelited upon the public highways or streets of this state
in whole or in part by the combustion of gasolines

{11) "Person® means any persons firmey associationy
joint-stock companys syndicates or corporations

{12} *"uUse™ shall include and mean the operation of
motor wvehicles upon the public roads or highways of the
state or of any political subdivision thereof.”

-End-



STATE OF MONTANA
REQUEST No. __271-81

FISCAL NOTE

Form BD-15

In compliance with a written request received February 3 , 19 81 there is hereby submitted a Fiscal Note
HOUSE BILL 548 _
for .~ pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA),

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION

An act to increase to 2 cents a gallon the license tax on aviation fuel and to require
the Department to use the 1 cent increase in the tax to provide for loans, grants,
and navigational aids to local and state government for aeronautical purposes.

ASSUMPTION

Revenue from the aviation fuel license tax will remain constant at approximately $350,000
for each fiscal vyear.

FISCAL IMPACT

The proposal will increase the revenue generated by the aviation fuel license tax to
approximately $700,000 in each fiscal year. Half of this money (about $350,000) would

be earmarked for loans, drants, and navigational aids to state and local government. The
other half would continue to be earmarked for the Aeronautics Division.

PREPARED BY THE DEPARTMENT OF REVENUE

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: T - S.h “g!
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Arvroved by Committee
on Taxation

BILL NO. )
INTRaauSEB’Bv ; g@@%ﬁ%d‘“/:-_._._
/7i? ‘,4§4<,// {Eig /éffru;zl
A BILL FOR AN ACT ENTITLED: ®AN ACT TO INCREASE TO 2 CEMTS
A GALLON THE LICENSE TAX ON AVIATION FUEL AND TO REQUIRE THE
DEPARTHMENT TO USE THE 1-CENT INCREASE IM THE TAX TO PROVIDS
FCR LOANSe GRANTSs AND NAVIGATIONAL AIDS TO LOCAL AND STATE
GUVERNMENT FOR AERONAUTICAL PURPDSES; AMSNDING SECTIONS
15~70-201y 15-70-204y 15-70~205y 15-T0-221, 15-70-231, AND

67-1-301, MCAL"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAKA:
Section le Section 67-1-301y MCAy is amended to read:
"67-1-301. HMoneys —-— recelipt and acishursemente. (1) Al3

costs and expenses of administering this title, incYuding

the salaries cf employees of the department engaged in
functions pertaining to aeronauticse the expenses of members
of the boardy and all other disbursements necessSary to carry
out the purposes of this titles shall be paid out of the
fellowing revenues:

(2} @11 gifts and all legislative appropriations to
the department for seronautics;

{pr} 211 moneys received from any branch or department
of the federal government or from cther sources for tha

purposes mentioned in this title or for the furtherance of
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aeronautics generally in this states

{2) AlY such moneys shall be deposited in the state
treasury to the credit of the department.

(3) There shall be deposited in the earmarked revenue
fund to the credit of the department th2z proceeds of i-eenmt
2.cents per gallon out of the amount per gallion of gasoline
aviation _fugl license tax imposed by the laws of this state
upon purchases of gasoline used for the operation of
aircrafte Moneys so deposited shall be spent by the
department for the seo}e purpose of carrying out its
functions pertaining to aeronauticse

{%) _0f _the  woney .deposited .to _the credit _of the
depariment under subsection {2} 503 .musi be used for loanss
grantses_and pavigational aids to local and staie _government
for _asropautical purposese_ and no part of this money may be
ysed for _administrative _purposess  Proceeds _of _all.  loan
repaynentss  _including _jnterests are 1o be deposited to. the
credit of the department ond used Lo make agditiopal  Jocanse
graniss __and. _navigatiopal  _oids __as . _provided _in _this
aubsections

t43(3) No part of the #-eent Z__cants per gallon of
gasotine aviation _fugl license tax imposed by the laws of
this state on geseline agyiation fuel purchased and used for
the operation of airplanes or aircraft may be refunded.™

Section 2. Section 15-T0-204¢ MCAy is amended to read:

,  SECOND READING
HEB S
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®15-70-204« Gascline 1license tax =-- ratees (1) Every
distriputor shall pay to the department of revenue a license
tax for the privilege of angaging in and carrying on
business in this state in an amount equal to t-eent Z_cents
for each gallon of aviation gesodine fuele which shall be
allocated to the department of community affairs as provided
by 67-1-301s as amendeds and B cents for each qallon of 243
other gasoline distributed by him within the state and upon
which the gasoline 1license tax has not been paid by any
other distributore

{2) Gasoline exported or scld for ecxport out cof the
stato shall not be included in the measure of the
distributor®s license taxe

{3) Gasohol shall be subject to gascline license taxes
in accordance with the following schedule:

{a) beginning April 1ls 1979 gasohol shall be taxed at
the rate of 2 cents per gallon;

{b) beginning April le¢ 1985, gasohol shall be taxed at
the rate of 4 cents per gallon;

{c) beglnning April 1, 1987y gasohol shall be taxed at
the rate of &6 cents per gallone

(4) If 2t any time the gasoline license tax is lower
than the current applicable tax on gaschols the lower tax
rate shall be adopted for gasohol.”

Section 3e Section 15-T0-205¢ MCA,s is z2mended to read:

-3
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"15-70~205« Distributor®s statement and paymente (1)
Each distributor shally not Tater than the 25th day of each
calendar monthy render a true statemente duly signeds to the
department of revenue of all gasoline distributed and
received by him in this state during the preceding calendar
month and containing such other information as the
department may reasonably require in order to administer the
gasoline license tax laws The statement shall be accompsiiec
by « pryment in an amount eqgual to the tax imposed oy
15~TC—-204 Tess any refund credit issued upder 15-T5-22: and
le2ss 2% of the first 6 cents tax which shall be deducted by
the distributor as an allowance for evaporation and other
loss of gasoline distributed by such distributor; provideds
hiowevers that no such a]lowaﬂce shall be deducied from the +
eent 2_conts tax on aviation qasoline fyuela.

(2) Any'distributor engaged in or carryino on his
husinass at more than one place or location in this states
may include all such places of business in one statement."

Section 4. Section 15-70-221y MCAy is amended to read:

"]15-70-221« Refund authorizede (1) Any person who
shal? purchase and use any gasoline on which the Montana
Jasoline license tax has been paid for operating or
propelling stationary gasoline enginesy tractors used off
the public highwWways and streetsy or for any commercial use

other than propelling vehicles upon any of the public
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highways or streets of this state shall be a2llowed a refund
of the amount of tax paid directly or indirectly on the
gasoline so useds Such vefund or drawback should in no
instance exceed the tax paid or to be paid to the state and
no refund shall be allowed of that portion of the tax per
gallon upon aviation gaselinme fucl allocated to the
department of community affairs by 67-1-301.

(2) Any distributor paying the gascline license tax to
this state erroneouslty shall be allowed a credit or refund
of the amount of tax so paide”™

Section S5« Section 15-70-231y MCAy is amended to read:

n]15-70-231a Unlawful use of aviation wgaseodine fucle.
It shall be unlawful for any person to use aviation gasoline
fugl or to sell such gqasoline for use in any motorized
vaehicle operated upon the public highways or streets of this
states Violation of this sectioen shall be a misdemeanor
subjact to the penalties provided in 15-T70-23Z."

Section &« Section 15-70-201y MCAy is amended tc read:

n]5-70-201s Definitionse. As used in this parts unlass
the context requires otherwisesy the following definitions
apalys

(1) ™Agricultural wuse®™ means use of gascline by a
person whose major endeavor and primary source of earned
income is from the business of farming or ranchinoe

{2} ™Aviation dealer” means any person in this stats

_5_
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engaged in the business of selling aviation gesoctine fucls
either from a whclesale or retail outlets on which the
license tax has been paid to a licensed distributer as
herein provided fore

{3} "Aviation geaseotime fuel" wmweans gasoline or any
other liguid fual by whatsoever name such liquid fuel may be
known or solds compounded for use in and sold for wuse in
aircraftes including but not limited to any and all such
gasoline or liquid fuel meeting or exceeding the minimum
specifications prescribed by the Unitec States for use by
its military forces in aircraft.

(4} *"Bulk delivery"™ means placing gasoline in storage
or containerse The term does not mean gasoline delivered
into the supply tank of a motor vehicle.

{5) ¢(a) Gasoline refinedsy producedy manufactureds or
compounded in this state and placed in tanks thereat or
gasoline transferred from a refinery or pipeline terminal in
this state and placed in tanks thereat or gasoline imported
into this state and placed in storage at refineries or
pipeline terminals shall be deemed to be "distributed®, for
the purpose of this partsy at the time the gasoline is
withdrawn from such tankse refineryy or terminal storage for
sale or use in this state or for the transportation to
destinations in this state other than by pipelins to anotner

refinery or pipeline terminal in this states When withdrawn

-—f—-
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from such tankse refineryy or terminals such gasolina may be
distributed only by a person who is the helder of a valid
distributor?s licensee.

{b) Gasocline imported into this states other than that
gascline placed in storage at refineries or pipeline
terminaliss shall be deemed to be "dgstributedn after it has
arrived in and is brought to rest in this statees

{5) ®Distributor™ means:

{a}) any person who engages in the business in this
state of producings refinings manufacturingy or compounding
Jasoline for sales usey or distribution;

(b} any person who imports gascline for saley uses or
distribution;j

{c} any dealer lticensed as of January ly 1949 except
a dealer st an establisned airporte

(7) ™Gasohol™ means all nroducts commonl y or
commercially known or sold 3s gasochcls produced and sold in
Xontana for the purpose of effactively and efficiently
operaeting internal combustion enginess consisting of not
less than 10% anhydrous ethanol produced in Montana from
Montana agricultural productse

(3) "cGascline®™ includes all products <c<ommonly Gr
commercially known or sotd 3s 4asocltiness including
casinghead gasclines natural gasclinesy aviation eesoline

fugls and 211 flammable 1liquids composed of 5 mixture of
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selected hydrocarbons expressiy manufactured and biended for
the purpose of effectively and efficiently opa2rating
internal combustion enginese 3zscline does not include
special fuels as defined in 15-73-301{9).

{9) "Import® shall incliude and mean to receive intoc
any person®'s possession or custody First after its arrival
and coming to rest at dastination within the state of any
gasoline shipped or transported into this state from point
of origin without this state other than in the Ffuszl supply
tank of & motor vehicles

{10) "Motor vehicle" means all vehicles opermcad or
propellad upon the public highways or streats of this st.te
in whole or in part bty the combustion of gasolines

{11) ®"Person®™ wmeans any persony firme sssvuciations
jeint-stock companys syndicates or corporatian.

(12) miuse” shall include and mean the operation of
motor vehicles upon the public roads or highways of the
state or of any political subdivision thereof.”

~End~
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BILL NO.
!ﬂb/£g4¢//

4541//’ fziz sz%dﬁiL

A BILL FOR AN ACT ENTITLED: *™AN ACT TO INCREASE TO 2 CENTS

INTROOUCED BY
s

A GALLON THE LICENSE TAX ON AVIATION FUEL AND TO REQUIRE THE
DEPARTMENT TO USE THE 1~-CENT INCREASE IM THE TAX TO PROVIDE
FOR LOANSy GRANTSs AND NAVIGATIONAL AIDS TO LOCAL AND STATE
GOVERNMENT FOR AERONAUTICAL PURPOSES; AMENDING SECTIONS
315-70-201y 15-70-204y 15-T0-205, 15~-T0-221y 15-70-231y AND

67-1-301‘ MCAL"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAZ
section le Section 67-1-301, MCA, is amended to read:
ng7-1-301. Honeys — receipt and disbursements (1) All

costs and expenses of administering this titley including

the salaries of employees of the department engaged in
functions pertaining to azronauticss the expenses of members
of the boards and all other dlsbursenentﬁ necessary to carry
out the purposes of this title, shall be paid out of the
following revenuas:

{a) all gifts and all legislative appropriations to
the department for aeronautics;

{p) all moneys received from any branch or department
of the federal government or from other sources for the

purposes mentioned in this title or for the furtherance of

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 2263701

aeronautics generally in this state.

{2) A1} such monays shall be deposited in the state
treasury to the credit of the department.

(3) There shall be deposited in the earmarked revenue
fund to the credit of the department the proceeds of i-cent
2_cents per gallon out of the amount per gallon of gesoldine
aviation _fuel license tax imposed by the laws of this state
upon purchases of gasoline wused for the operation of
aircrafte Moneys so deposited shall be spent by the
department for the seo¥e purpose of carrying out its
functions pertaining to aeronauticses

L4543 _0f _the _wopey _deposited. .to the credit _of the
departeent under subsection (2)s 50X @ust be used for loanse
grantss_and pavigatiopal aids to local and state _govecoment
for _aergpautical purposess aod oo pact of this moncy may be

t4¥L3) No part of the t-eent 2__canks per gallon of
gesotine ayjation fuyel license tax imposed by the laws of
this state on gesedine gyiatjion fuel purchased and used for
the operation of airplanes or aircraft may be refunded.”

Section 2. Section 15-70-204¢ MCAs is amended to read:

-2 THIRD READING

HBSHE
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®15-70-20%« Gascline license tax —- ratee (1) Every
distributor shall pay to the department of revenue a license
tax for the privitege of engaging in and carrying on
business in this state in an amount equal to i-eent 2.eents
for each galion of eviation.gesedime fuele which shall be
allocated to the department of community affairs as provided
by 67-1-301e as amendeds and 8 cents for each gallon of 233
cther gasoliné distributed by him within the state and wupon
which the gasvline license tax bhas not been peid by any
other distributore

{2) Gasoline exported or seld for export eut of the
state shall not be included in the measure of the
distributor®s license taxe

{3) Gasohol shall be subject to gasoline license taxes
in accordance with the following schedule:

{a} beginning April. 1ls 1979» gasohol shall be taxed at
the rate of 2 cents per galioen;

{b) beginning April 1s 1985s gasohol shall be taxed at
the rate of 4 cents per gallon;

(c)} beglening. April 1s 1987y gasohcl shall be taxed. at

-the rate of &6 cents per gallope

. L4) If a2t any time the gasoline license tax s Jlower

.than the current applicable tax on gasohols the lower tax

rate shall be adopted for gasohol.”"

Section 3. Section 15-70-205¢ MCAs is amended to read:
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w15-70-205. Distributor®s statement and peyment. (1)
Each distributor shal), not later than the 25th day of each
calendar monthy render a true statements duly signeds to the
department of revenue of all gasoline distributed and
received by him in this state during the preceding calendar
month and containing such other information as the
department may reasonably require in order to administer the
gasoline. license tax lawe The statement shall be accompanied
by a payment .in an amount eqgual to the tax imposed by
15-7C-204 less any refund credit issued under 15-70~225 and
less 2% of the first 6 cents tax which shall be deducted by
the distributor as an allowance for evaporation and other
loss of gasoline distributed by such distributor; provideds
howevers that no such allowance shall be deducted from the #
cent 2_cents tax on aviation gasotine fugl.

{2) Any distributor engaged in or carrying on his
business at more +than one place or location in this state
may include all such places of business in one statement.®

sSection 4. Section 15-70-221y MCAy is amended to read:

"]5-70-221le Refund  authorized. (1) Any person who
shall purchase and use any gasoline on .which the Montana
gasoline license tax has been paid for operating or
propelling stationary gasdline enginess <tractors used off
the public highways and streetsy or for any comnesrcial use

other than propelling vehicles upon aay of the public

-ty
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highways or streets of this state shall be 2llowed a refund
of the amount of tax paid directly or indirectly on the
gasoline so useds Such refund or drawback should in no
instance exceed the tax paid or to be paid to the state and
no refund shall be allowed of that portion of the tax per
gallon upon aviation gese}ine fugl allocated to the
department of community affairs by 67-1-301.

(2) Any distributor paying the gascline license tax to
this state erronecusly shall be allowed & credit or refund
of the amount of tax so paide®

Section S5« Section 15-70~231y MCAs is amended to read:

n15-70-231le Unlawful use of aviation eesotine fucl.
It shall be unlawful for any person to use aviation geseline
fuel or to sell such gasoline for use in any motorized
vehicle operated upon the public highways or streets of this
statee Violation of this section shall be a misdemeanor
subjact to the penalties provided in 15-70-232.%

Section 6« Section 15-70-201s MCAy is amended to read:

#}5-70-201. Definitionse As used in this parts unless
the context requires otherwisesy the following definitions
appiy:

(1) ™Agricultural use® means use of gasoline by a
person whose major endeavor and primary source of earned
income is from the business of farming or ranchinge

{2} “Aviation dealer™ wmeans any person in this state
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engaged in the business of selling aviation gesodine fucle
either from a wholesale or retail outlety on which the
license tax has been paid to a Jicensed distributor as
herein provided fora

{3) "“Aviation gasetine fuel" means gasoline or any
other liquid fuel by whatscever name such liquid fuel may be
known or solds compounded for use in and sold for wuse in
aircraftes iIncluding but npot 1limited to any and all such
gasoline or iiquid fuel meeting or exceeding the minimum
specifications prescribed by the United States for use by
its mititary forces in aircrafte

{4) ®Bulk delivery®™ means placing gasoline in storage
or containerss The = term does not mean gascline delivered
into the supply tank of a motor vehicle.

{5) {a) Gascline refineds produceds manufactureds or
compounded in this state and placed in tanks thereat or
gasoline transferred from a refinery or pipeline terminal in
this state and placed in tanks thereat or gasoline Imported
into this state and placed in storage at refineries or
pipeline terminals shall be deemed to be "distributed®y, for
the purpose of this party at the time the gasoline is
withdrawn from such tankse refineryy or terminal storage for
sale or use in this state or for the transportation to
destinations in this state other than by pipeline to another

refinery or pipeline terminal in this states. When withdrawn

-
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from such tankse refinerys or terminals such gascline may be
distributed only by a person who is the holder of a valid
distributor®s licenses

(k) Gasoline imported into this states other than that
gasoline placed in storage at refineries or pipeline
terminalsy shall be deemed to be “distributed”™ after it has
arrived in and is brought to rest in this statee

{5) "Distributor™ means:

(a) any person who engages in the business in this
state of producinge refinings manufacturings or compounding
gasoline for sales uses or distribution;

{b)} any person who imports gasoline for sales uses or
distribution;

{c} any dealer licensed as of January 1y 1969y except
a dealer at an established airporte.

{7} "Gaschol™ means aly products commonly ar
commercially known or sold as gaschole produced and sold in
Montana for the purpose of effactively and efficiently
operating internal cosbustion enginess consisting of not
less than 10X anhydrous ethanol produced in Montana from
Montana-agricultural productse

t8F nGasolihe® include¥  all products commoniy  or
commercially known or sold as gasoliness including
casinghead gasolines natural gasolines aviation egesetéine

fugls and all flammable Tiquids composed of a mixture of
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selected hydrocarbons expressly manufactured and blended for
the purpose of effectively and efficiently operating
internal combustion enginese Gasecline does not include
special fuels as deflined in 15-73-301(5}.

(9) "Import™ shall include and mean to receive into
any person®s possession or custody first after its arrival
and coming to rest at destination within the state of any
gasoline shipped or transported into this state from point
of origin without this state other than in the fuel supply
tank of a motor vehiclea -

(10) "Motor vehicte® means all vehicles operated or
propelled upon the public highways or streets of this state
in whole or in part by the combustion of gasolinee

{11} "Person™ means. any persons firms associationy
Jjoint~stock companys syndicates or corporations

(12) "Use™ shall include and mean the operation of
motor vehicles upon +the public roads or highways of the
state or of any political subdivision thereof.®

-End~



