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A BILL FOR AN ACT ENTITLED: "AN ACT TO INCREASE TO 2 CE~lTS 

A GALLON THE LICENSE TAX ON AVIATION FUEL ANO TO REQUIRE THE 

DEPA~HlENT TO USE THE 1-CENT INCREASE Hi THE TAX TO PROVIDe 

FOR LOANS, GRANTS, AND NAVIGATIONAL AIDS TO LOCAL AND STATE 

GOVERNMENT FOR AERONAUTICAL PURPOSES; AMENDING SECTIONS 

15-70-201, 15-70-204, 15-70-205, 15-70-221, 15-70-231, AND 

67-1-301, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1• Section 67-1-301, MCA, Is amended to read: 

11 67-1-301. Moneys -- ~ecel~t and disburse•ent. (1) All 

costs and expenses of administering this title, includinq 

the sala~ies of employees of the depa~tment engaged in 

functions pertaining to aeronautics, the expenses of membe~s 

of the board, and all othe~ disbu~sements necessa~y to car~y 

out the pu~poses of this title, shall be paid out of the 

following revenues: 

(a) all gifts and all legislative app~op~iations to 

the department for ae~onautics; 

(b) all moneys ~eceived f~om any branch o~ department 

of the fede~al 9ove~nment o~ f~om othe~ sources for the 

purposes •entioned in this title or fo~ the fu~therance of 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 2263/01 

aeronautics generally in this state. 

(2) All such moneys shall be deposited in the state 

treasu~y to the c~edit of the department. 

(3) There shall be deposited in the ear•arked revenue 

fund to the c~edit of the depa~t~ent the p~oceeds of ~-ee~~ 

z_~ per gallon out of the amount pe~ gallon of ~e~c++ne 

~vjatjon fuel license tax imposed by the laws of this state 

upon purchases of gasoline used fo~ the ope~atlon of 

airc~aft. Moneys so deposited shall be spent by the 

department for the ~c+e pu~pose of ca~~yln9 out its 

functions pertaining to ae~onautics. 

'4) Of _the mon~--~L!~to the credit of~ 

~~tment under su~lQa_j2i 1 So& must_b~~ for 1oaos1 

g~aotso_and nay!gatlooal aids to lgcal and state govern•ent 

fgL_ aeronayt!cal purposes 1 agd no part of this money may be 

~_foL _ _aUmlnlst~atjve purpose~~eg~f_ all loao 

~X~ including lotace~t. are~ be degosl~ed to the 

s:a:~~g_g~.c~rrt. and uast to make agrJllioDal loans,. 

g.c.gn.t..:i.£_ __ awL--IliU£~ i oaal a i J1L__il~-i1L{ll£i.~-ln~ 

subsectloo. 

t+tLil No pa~t of the ~-een~ 4_~ pe~ gallon of 

ge~o+ine ~gn__fye1 license tax imposed by the laws of 

this state on ge~c++ne ~AtLon-1Y~ pu~chased and used for 

the ope~ation of ai~planes or ai~c~aft may be refunded." 

Section 2. Section 15-70-204, MCAw Is amended to ~ead: 

N T R 0 D U C E D B I L L 
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"15-70-204. Gas~line license tax --rate. (1) Every 

dl str I butor shall pay to the department of' revenue a 1 i cense 

tax for the privilege of' engaging in and carrying on 

business in this state in an a~unt equal to t-een~ z_~~~ 

for each gallon of avtatlon ~ese+fne ~. which shall be 

allocated to the department of' community af'f'airs as provided 

by 67-1-301• as amended, and 8 cents f'or each gallon of e++ 

other gasoline distributed by hi• within the state and upon 

which the gasoline license tax has not been paid by any 

other distributor. 

(2) Gasoline exported or sold f'or export out of' the 

state shall not be included In the measure of the 

distrlbutor•s license tax. 

(3) Gasohol shall be subject to gasoline license taxes 

In accordance with the f'ollowing schedule: 

{a) beginning April l• 1979, gasohol shall be taxed at 

the rate of 2 cents pe~ gallon; 

(b) beginning April 1• 1985, gasohol shall be taxed at 

the rate of 4 cents per gallon; 

(c) beginning April 1• 1987, gasohol shall be taxed at 

the rate of 6 cents per gallon. 

(4) If at any tf.a the gasoline license tax is lower 

than the current applicable tax on gasohol• the lower tax 

rate shall be adopted f'or gasohol•" 

Section 3. Section 15-To-zos, HCA, is amended to read: 

-3-
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"15-70-205. Oistributor•s statement and payment. (1) 

Each distributor shall, not later than the 25th day of' Aach 

calendar month• render a true statement, duly signed, to the 

department of revenue of all gasoline distributed and 

received by him in this state during the preceding calendar 

month and containing such other Information as the 

department may reasonably require In order to udminister the 

gasoline license tax law. The statement shall be accompanied 

by a payMent in an amount equal to the tax imposed by 

15-70-20~ less any refund credit issued under 15-70-226 and 

less 2t of the f'irst 6 cents tax which shall be deducted by 

the distributor as an allowance for evaporation and other 

loss of gasoline distributed by such distributor; provided, 

however 9 that no such allowance shall be deducted from the ~ 

een~ 4-~ tax on aviation ~e~++ne ~. 

(2) Any distributor engaged In or carrying on his 

business at more than one place or location in this state 

may include all such places of business in one statement.• 

Section ~. Section 15-70-221 9 MCA, is amended to read: 

"15-70-221. Refund authorized. {1) Any person who 

shall purchase and use any gasoline on which the Montana 

gasoline license tax has been paid for operating or 

propelling stationary gasoline engines, tractors used of'f 

the public highways and streets 9 or for any co~ercial use 

other than propelling vehicles upon any of the public 

-4-
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highways or streets of this state shall be allowed a refund 

of the a.aunt of tax paid directly or indirectly on the 

gasoline so used. Such refund or drawback should in no 

instance exceed the tax paid or to be paid to the state and 

no refund shall be allowed of that portion of the tax per 

gallon upon aviation ~esclfne fu~l allocated 

department of community affairs by 67-1-301. 

to the 

(2) Any distributor paying the gasoline license tax to 

this state erroneously shall be allowed a credit or refund 

of the amount of tax so paid. 0 

Section 5. Section 15-70-231, MCAt is amended to read: 

"15-70-231. Unlawful use of aviation ~esc++ne ~1· 

It shall be unlawful for any person to use aviation ~ese++ne 

fu~ or to sell such gasoline for use in any motorized 

vehicle operated upon the public highways or streets of this 

state. Violation of this section shall be a misdemeanor 

subject to the penalties provided in 15-70-232•" 

Section 6. Section 15-70-201, MCAt is amended tc re2d: 

"15-70-201. Definitions. As used In this part, unless 

the context requires otherwise, the following definitions 

apply: 

(1) "Agricultural use• means use of gasoline by a 

person whose major endeavor and primary source of earned 

income is from the business of farming or ranching. 

(2) •Aviation dealer" means any person in this stat~ 

-5-

1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 2263/01 

engaged in the business of selling aviation ~ese~ffte fuelt 

either from a wholesale or retail outlet, on which the 

license tax has been paid to a licensed distributor as 

herein provided for. 

(3) "Aviation ~ese~f~e fue1" means gasoline or any 

other liquid fuel by whatsoever name such 1 iquid fuel may be 

known or sold9 compounded for use in and sold for use in 

aircraft• Including but not limited to any and all such 

gasoline or liquid fuel meeting or exceeding the minimum 

specifications prescribed by the United States for use by 

its military forces In aircraft. 

(4) •Bulk delivery• ~ans placing gasoline In storage 

or containers. The term does not mean gasoline delivered 

into the supply tank of a motor vehicle. 

(5) (a) Gasoline refined, produced, manufactured, or 

compounded in this state and placed In tanks thereat or 

gasoline transferred from a refinery or pipeline terminal in 

this state and placed in tanks thereat or gasoline Imported 

into this state and placed in storage at refineries or 

pipeline terminals shall be deemed to be •distributed•, for 

the purpose of this parto at the time the gasoline is 

withdrawn from such tanks, refinery, or terminal storage for 

sale or use In this state or for the transportation to 

destinations in this state other than by pipeline to another 

refinery or pipeline terminal in this state. When withdrawn 

-6- He 7itt8 
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from such tanks, refinery, or terminal, such gasoline may be 

distributed only by a person who is the holder of a valid 

distributor's license. 

(b) Gasoline iaported into this state, other than that 

gasoline placed in storage at refineries or pipeline 

terminals, shall be deemed to be "distributed• after it h~s 

arrived in and is brought to rest in this state. 

(6) •Distributor" means: 

(a) any person who engages in the business In this 

state of prOducing, refining, manufacturing, or compounding 

gasoline for sale, use, or distribution; 

(b) any person who imports gasoline for sale, use, or 

distribution; 

(c) any dealer licensed as of January 1 9 1969, except 

a dealer at an established airport. 

{7) •Gasohol• ~ans all products commonly or 

com•ercially known or sold as gasohol, produced and sold in 

Kontana for the purpose of eff~ctively and efficiently 

operating Internal cor.bustion engines, consisting of not 

less than 10% anhydrous ethanol produced in Montana from 

21 Montana agricultural products. 

22 (8) "Gasoline• includes all products comeonly or 

23 commercially known or sold as gasollnes, including 

24 casinghead gasoline, natural gasoline, aviation ~ese~~ne 

25 fu&l 9 and all flamaable liquids composed of a mixture of 
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selected hydrocarbons expressly manufactured and blended for 

the purpose of effectively and efficiently operating 

internal coabustion engines. Gasoline does not Include 

special fuels as defined in 15-70-301(6)• 

(9) "ImportR shall include and •ean to receive into 

3ny person's possession or custody first after its arrival 

and coming to rest at d~stination within the state of any 

gasoline shipped or transported into this state from point 

of origin without this state other than in the fuel supply 

tank of a motor vehicle. 

(10} •Hotor vehicle• means all vehicles operated or 

propelled upon the public highways or streets of this st~te 

in whole or in part by the combustion of gasoline. 

(11) •Person• •eans any person, flrmr association, 

joint-stock company, syndicate, or corporation. 

(12) "Use" shall Include and Mean the operation of 

•otor vehicles upon the public roads or highways of the 

state or of any political subdivision th~reof." 

-End-
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STATE OF MONTANA 

FISCAL NOTE 

271-81 
REQUEST NO. ·------

Fo r111 Hf) ·I 5 

In compliance with a written request received February 3 19 B_ , there is hereby submitted a Fiscal Note 
HOUSE BILL 548 

for .--- _ --~ ---·- ------·-· pursuant to' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION 

An act to increase to 2 cents a gallon the license tax on aviation fuel and to require 
the Department to use the 1 cent increase in the tax to provide for loans, grants, 
and navigational aids to local and state government for aeronautical purposes. 

ASSUMPTION 

Revenue from the aviation fuel license tax will remain constant at approximately $350,000 
for each fiscal year. 

FISCAL IMPACT 

The proposal will increase the revenue generated by the aviation fuel license tax to 
approximately $700,000 in each fiscal year. Half of this money (about $J50,000) would 
be earmarked for loans, ~rants, and navigational aids to state and local government. The 
other half would continue to be earmarked for the Aeronautics Division. 

PREPARED BY THE DEPARTMENT OF REVENUE 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: L - J....._ -:Q __ 
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A BILL FOR AN ACT ENTITLED: •AN ACT TO INCREASE TO 2 CENTS 

A GALLON THE LICENSE TAX ON AVIATION FUEL AND TO REQUIRE THE 

DEPA~THENT TO USE THE 1-CENT INCREASE I~! THE TAX TO PROVIDe 

fOR LOANS, G~ANT$, AND NAVIGATIONAL AIDS TO LOCAL AND STATE 

GUVE;(NMcNT FOR AERONAUTICAL PURPOSES; AMENDING SECTIONS 

15-70-201, 15-70-2049 15-70-205, 15-70-221, 15-70-231, AND 

67-1-301, MCA•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 67-1-301, MCAt Is a~nded to read: 

•67-1-301. Moneys-- receipt and aisburse•ent• (1) All 

costs and expensas of administering this title, including 

the salaries cf employees of the department engaged in 

functions pertaining to aeronautics, the expenses of members 

of the board, and all other disbursements necessary to carry 

out the purposes of this title, shall be pdid out of the 

following revenues: 

(a) all gifts and all lagislative appropriations to 

the de~art~ent for aeronautics; 

(n) all moneys received from any branch or department 

of the federal government or from ether sources for the 

purposes mentioned in this title or for the furtherance of 
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aeronautics generally in this state. 

(2) All such moneys shall be deposited in the state 

treasury to the credit of the department. 

(3) There shall be deposited in the earmarked revenue 

fund to the credit of the department the proceeds of ~-eeft~ 

z_~~ per gallon out of the amount per gallon of ~e~ef+ft~ 

ayjatjoo _fual license tax imposed by the laws of this state 

upon purchases of gasoline used for the operation of 

aircraft. Honeys so deposited shall be spent by the 

department for the ~o~e purpose of carrying out its 

functions pertaining to aeronautics. 

ill,__Qf_j;bL_IIIQ.DU:--~.i:t~UL-to the ~ii:dll-IU..-J;b.e. 

~rtment UDde~~ion (2) 1 501 •ust~~-LQL_~ 

graotsw_aod navjgatiaQal ajds to local and statii: goyern•ept 

LQ~-~~aytjcal pyrposes 1 and no part of tbjs mane¥ mav he 

~g_faL __ admjnlstratjve PYCP~~~e.Q~-all--luan 

~~¥~ i ocl ud i ng I D:t.eLii:lib.--.aLL:tiL.b~WlO~~be 

Q:ed i t of th~.eJhlUment aaQ._u~J~iLt.iLIIiikL.aJ:~lllli on a 1 1 o aDll 

mo~-awL--'lilJ£1 gat! ooal ajdL__~QYl..Q~_.J.ti.Do 

subsection• 

t+t~~l No part of the ~-eent 4-~ per gallon of 

~eso~tne avjatjon ~ license tax imposed by the laws of 

this state on ~e~e++ne ~i411ga~ purchased and used for 

the operation of airplanes or aircraft •ay be refunded.• 

Section 2. Section 15-70-204, HCA, is amended to re~d: 

S E C 0 N D R E A D I N G 
-2-
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M15-70-204. Gascline license tax --rat~. (1) ~v~ry 

distributor shall pay to the department of revenue a license 

tax for the privileqe of engaging in and carrying on 

busl~ess in this state in an amount equal to ~-eeft~ ~~ 

for each gallon of aviation ge~o++ne ~. which shall be 

allocated to the department of community affairs as provided 

by 67-l-30lo as amended, and 8 cents for each gallon of e++ 

otner gasoline distributed by hi~ within the state and upon 

which the gasoline license tax has not been paid by any 

other distributor. 

(2) Gasolina exported or scld for ex~ort out of the 

stat0 shall not be included in the measure of the 

distributor's license tax. 

(3) Gasohol shall be subject to gasoline license taxes 

in accordance with the following schedule: 

(a) beginning April 1, 1979o gasohol shall be taxed at 

the rate of 2 cents per gallon; 

(b) beginning April 1o 1985, gasohol shall be taxed at 

the rate of 4 cents per gallon; 

(c) beginning April 1 9 1987 1 gasohol shall be taxed at 

the rate of 6 cents per gallon. 

(4) If at any ti~ the gasoline license tax is lower 

than the current applicable tax on gasoholo the lower tax 

rate shall be adopted for gasohol." 

Section 3• Section 15-70-205o HCA, is ~mended to read: 

-3-
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"15-70-205. Distributor's statement and payment. (1) 

Each distributor shall, not l~ter than the 25th day of ~~ch 

cal en dar montho render a true staten;ento duly s i gnedo to thE 

department of revenue of all gasoline distributed and 

received by him in this state during the preceding calen~ar 

w.onth and containing such other Information as the 

department may reasonably require in order to administer thP 

gasoline license tax law. The statement •hall be accomp~1iec 

by ,, r~,yment in an amount equal to u,e tax Lnposf>d C>y 

l!:i-7C-204 1 ess any refund credit issued under 15-70-22,:. 3nc 

less Z% of the first 6 cents tax which shall be deaucte0 ty 

the distributor as an allowance for evaporation and <)tt,er 

loss of gasoline distributed by such distributor; pr0videdo 

however, that no such allowance shall be deducted fr<>m the ~ 

een~ 2 cents tax on aviation q~~e++"e ~. 

(2) Any distributor engaged in or c~rrylno on his 

business at more than one place or location in this stat~ 

may include all such places of business in one statemdnt.• 

Section 4o Section 15-70-221 9 'ICAo is <~m"!nded to read: 

"15-70-221. Refund authorized. (1) Any person who 

shall purchase and use any gasoline on which the Montana 

;Jasoline license tax has been ~aid for operating or 

propelling stationary gasoline engines, tractors used off 

the public high>iays and streetso or for any com:MU'"cial use 

other than propelling vehicles ~pon any of the public 

-~-
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hi~hways or streets of this state shall be allowed a refund 

of the amount of tax paid directly or indirectly on the 

qdsoline so used. Such refund or drawback should In no 

instance exceed the tax paid or to be paid to the state and 

no r€fund shall be allowed of that portion of the tax per 

gallon upon aviation ~asot+ne fu~l allocated to the 

department of community affairs by &7-1-301. 

(21 Any distributor paying the gasoline license tax to 

this state erroneously shall be allowed a credit or refund 

of the amount of tax so paid." 

Section s. Section 15-70-231• MCA, is amended to read: 

"15-70-231· Unlawful use of aviation ~esot+n~ fuel• 

It shall be unlawful for any person to use aviation ~esot+ne 

fu~ or to sell such gasoline for use in any motorized 

vehicle operated upon the public highways or streets of this 

state. Violation of this section shall be a misdemeanor 

subj~ct to the penalties provided in 15-70-232." 

Section &. Section 15-70-201, 1'\CA, is amended tc re:3d: 

"15-70-201. Definitions. As used in this part, unless 

tt1e context requires otherwise, the following definitions 

apply: 

(11 "Agricultural use• means use of gasoline by a 

person whose major endeavor and primary source of earned 

income is from the business of farming or rancnin9• 

(2) "Aviation dealer" means any person in t~is stat~ 

-5-

1 

2 

3 

4 

5 

6 

7 

3 

9 

10 

11 

12 

13 

14 

15 

16 

11 

lB 

B 

20 

21 

22 

23 

24 

25 

LC 2263/01 

engaged in the business of selling aviation ~e~ot+ne ~9 

either from a wholesale or retail outlet• on which the 

license tax has been paid to a licensed distributer as 

herein provided for. 

(3) "Aviation ge~et+~e ~" means gasoline or any 

other liquid fual by whatsoever name such 1 iquld fuel may be 

known or sold, compounded for use in and sold for use in 

aircraft• Including but not limited to any and all such 

gasoline or liquid fuel meeting or exceeding the minimum 

specifications prescribed by the United States for use by 

its military forces In aircraft. 

(41 •Eulk aelivery" means placing gasoline in storage 

or containers. The term does not mean gasoline delivered 

into the supply tank of a motor vehicle. 

(5) (a) Gasoline refined, produced9 manufactured 9 or 

compounded in this state and placed in tanks thereat or 

gasoline transferred from a refinery or pi?eline terminal in 

this state and placed in tanks thereat or gasoline imported 

into this state and placed in storage at refineries or 

pipeline terminals shall be deemed to be •distributed•, for 

the purpose of this partt at the time the gasoline is 

withdrawn from such tanks, refinery, or terminal storage for 

Sdle or use in this state or for the transportation to 

destinations in this state other than by pipeline to anotner 

rtfinery or pipeline terminal in this stJte. When withdrdwn 

-6-
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from such tanks, rsfinery, or terminal, such gdsolina may ba 

distri~uted only by a person who is the holder of a valia 

distributor's license. 

(bl Gasoline imported into this state, other than that 

gasoline placed in storage at refineries or pipeline 

terminals, shall be deemed to be ~distributed" after it has 

arrived in and is brougt.t to rest in this state. 

(·S) "Distributor" means: 

(a) any person who engages in the ~usiness in this 

state of producing, refining, manufacturing, or compounding 

~asoline for sale, use, or distribution; 

(b) any person who imports gasoline for sale, use, or 

distribution; 

(c) any dealer licensed as of January 1, 1969, except 

a dealer at an established airport. 

(7) "Gasohol" means all products commonly or 

commercially known or sold as gasohol, produced and sold in 

Xontana for the purpose of eff~ctively and efficiently 

operating internal cor.bustion engines, consisting of not 

20 less than 10% anhydrous ethanol produced in Montana from 

21 Montana agricultural products. 

22 

23 

24 

(8) "Gasoline" includes all products comwonly or 

commercially known 

casinghead gasoline, 

or sold as ,~asol ines, 

natural gdsoline, aviation 

indudin<! 

~e~e~+ne 

25 flld• and all flamm~able liquids compos~d of '3 mixture of 
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selected hydrocarbons expressly manufactured and ble~~ed for 

the purpose of effectively and efficicc"tly operatin~ 

internal combustion engines. ~ascline does not incl~ue 

s~ecial fuels as defined in 1~-7~-301(5). 

( 9) "Import" shall include .:mel iJiean to receive into 

3ny person•s possession or custody first after its ilrrival 

and coming to rest at d~stination ~ithin the state of ~ny 

gasoline shipped ~r transported into t~is state from point 

of origin without this state other t~an in the fuel ~upply 

tank of a motor vehicle. 

(10) •Motor vehicle" means all vehicles "?Er,.c~d ~.r 

oropelled upon the public highways or strEPts of this st .te 

in whole or in part ~y the combustion of g2sol ine. 

(11) "Person• ~eans any per~cn 0 firm, ass0ciationo 

joint-stock company. syndicate, or corpora~i0n. 

(12} "Use" shall include and mean the operation of 

aotor vehicles upon the public roaos or highways of the 

state or of any political subdivision thereof.• 

-End-

-B-
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A Bill FOR AN ACT ENTITLED: "AN ACT TO INCREASE TO 2 CENTS 

A GALLON THE LICENSE TAX ON AVIATION FUEL AND TO REQUIRE THE 

DEPARTMENT TO USE THE 1-CENT INCt<EASE IN THE TAX TO PROVIDe 

FOR LOANSt GRANTS, AND NAVIGATIONAL AIDS TO LOCAL AND STATE 

GOVERNMENT FOR AERONAUTICAL PURPOSES; AMENDING SECTIONS 

15-70-ZOlt 15-70-204t 15-70-205t 15-70-221t 15-70-231, AND 

67-1-301, MCA. 00 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 67-1-301, MCAt Is amended to read: 

"67-1-301. ;(oneys -- recel.,t and disburse•ent. (1) All 

costs and expenses of administering this title, including 

the salaries of e•ployees of the department engaged in 

functions pertaining to aeronautics, the expenses of members 

of the board, and all other dlsburse•ents necessary to carry 

out the purposes of this title, shall be paid out of the 

following revenues: 

(a) all gifts and all legislative appropriations to 

the de~artment for aeronautics; 

(b) all moneys received from any branch or department 

of the federal government or from othP-r sources for the 

purposes mentioned in this title or for the furtherance of 
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aeronautics generally in this state. 

(2) All such moneys shall be deposited in the state 

treasury to the credit of the department. 

(3) There shall be deposited in the ear•arked revenue 

fund to the credit of the department the proceeds of ~-een~ 

z_~ per gallon out of the amount per gallon of ~e~e~ne 

~12D-~ license tax Imposed by the laws of this state 

upon purchases of gasoline used for the operation of 

aircraft. Moneys so deposited shall be spent by the 

department for the se~e purpose of carrying out 

functions pertaining to aeronautics. 

its 

(41 Of the mope¥ depgsjt~to the credit gf~ 

de~rtwent under subsectlgu_J21£_50l must be used fgr Joaos. 

grants. and navigational aids tg local apd state ggverp-ept 

~- aergoaytjcal purposes• and ng part of tbjs mooer may be 

Legaywentss !oclydjog !ptereste are to he geggs!ted to the 

~edit of the degartaent and yseg to make agd!tjgnal loans. 

~~~od oavigat!gnal aj~_as provided jp tbjs 

subsectjoo. 

t+t~i No part of the ~-een~ z_~ per gallon of 

9ese•tne ayjatjoo -fuel license tax imposed by the laMs of 

this state on ~~~e~tne ~Atloo~ purchased and used for 

the operation of airplanes or aircraft cay be refunded." 

Section 2. Section 15-70-204• HCAt is amended to read: 

-2- T H I R D R E A D I N G 
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"15-70-204. Gasoline license tax -- rate. (1J Every 

Pistrioutor shall p~y to, the departaent of revenue a llcense 

tax for the privilege of engaging in and carryJng on 

business in this state In an a~unt equal 

for ea~h gallon of avlatlon.~e..ttee Luel• ~nlch sbaJ1 be 

allocated to the depart•ent of community affairs as provided 

by 67-1~301• as a•endedo .and 8 cents for each gallon of a++ 

~r gasoline distributed by hi• within the state and upon 

which the gas~line lJcense tax has not been paid by any 

other distributor. 

(2) Gasoline exported or sold for export aut of the 

state a han not be included In the ceasure of the 

distriPutor•s license tax. 

(3) Gasohol shall be subject to gasoline license taxes 

in accordance with the following schedule: 

(a) beginning April h 1.979• gasohol shall be taxed at 

the rate of 2 cents per gallon; 

(b) beginning April lo l985o gasohol shall be taxed at 

the rate of 4 cents per gallon; 

(c) begJenlng.Aprll lo 1987, gasohol shall .be taxed at 

the ,rJ~te of ;6 ~ts per gallCIJI• 

, ~) If ;at. iU)f' tf- ttt. gasoline 1 icense tax is lower 

than the current ~pllcable tax on gasohol, the lower tax 

rate shall be adppted for ga&OhOl•" 

Section 3. Section 15~7o-2o5, HCA, Is amended to read: 

-3-
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"15•70-205. Distributor•s state~~~ent and p;'!yment. (1) 

Each distributor shal}, not later than the 25th day of each 

calendar month, render a true state~~nto duly signed, to the 

department of revenue of all gasoJine distributed and 

receiv-ed by ,him In this state during the preceding calendar 

~onth and containing such other infor•ation as the 

department may reasooab.l y require Jn. order to admi nl ster the 

gasollne.}lcense tax law. The statement shall be accompanJed 

by a pay•ent .In an ~nt equal to the. tax i~posed by 

15-71:-204 less any refund credit issued under 15•70-22.S ano 

1 e.ss 21; of the first 6 cents tax which shall be deducted by 

the distributor as an all~ance for evaporation and other 

loss of gasoline distributed bY such distributorr provided, 

however, that no such_allowance shall be deducted from the~ 

eeftt 2 ceo~s tax on aviation ~e,o++fte fuel• 

12) Any distributor engaged In or carrying on his 

business at more than one place or l~ation in this stat~ 

may include all such places of business In one statement.• 

Section 4• Section 15-70-221, MCAo is amended to read: 

"15-70-221. Refund _authorl~ed. (1) Any person who 

shall purchase and use any gasoline on ~hich the Montana 

gasoline license tax has been paid for operating or 

propelling stationary gasoline engines, tractors used off 

the public highways and streets, or for any commercial use 

other than propelling vehlcl~s upon any of the public 

-o\-
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highways or streets of this state shall be allowed a refund 

of the a.aunt of tax paid directly or indirectly on the 

gasoline so used. Such refund or drawback should In no 

instance exceed the tax paid or to be paid to the state and 

no refund shall be allowed of that portion of the tax per 

gallon upon aviation ~esot+ne ~ allocated to the 

depart.ant of community affairs by 67-1-301. 

(2) Any distributor paying the gasoline license tax to 

this state erroneously shall be allowed a credit or refund 

of the amount of tax so paid.• 

Section 5. Section 15-70-231• MCA, is amended to read: 

"15-70-231• Unlawful use of aviation ~esot+ne fuel• 

It shall be unlawful for any person to use aviation ~eset+ne 

tu~ or to sell such gasoline for use in any motorized 

vehicle operated upon the public highways or streets of t~is 

state. Violation of this section shall be a misdemeanor 

subject to the penalties provided in 15-70-232.• 

Section 6• Section 15-70-201, MCA. is amended to re~d: 

"15-70-201. Definitions. As used In this part• unless 

the context requires otherwise, the following definitions 

ap?ly: 

(1) "Agricultural use• means use 

person whose major endeavor and primary 

of gasoline by a 

source of earned 

income is from the business of farming or ranching. 

(2) •Aviation dealer• means any person in this state 
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engaged in the business of selling aviation ~eso++ne ~. 

either from a wholesale or retail outlet, on which the 

license tax has been paid to a licensed distributor as 

herein provided for. 

(3) •Aviation ~e~e+t~e Luel" means gasoline or any 

other liquid fuel by whatsoever name such liquid fuel •ay be 

known or sold, compounded for use In and sold for use In 

aircraft• Including but ~ot limited to any and all such 

gasoline or liquid fuel .aeting or exceeding the minimum 

specifications prescribed by the United States for use by 

its military forces In aircraft. 

(4) •aulk delivery• .aans placing gasoline in storage 

or containers. The term does not mean gasoline delivered 

into the supply tank of a motor vehicle. 

(5) (a) Gasoline refined, produced, manufactured, or 

compounded in this state and placed In tanks thereat or 

gasoline transferred from a refinery or pipeline terminal in 

this state and placed in tanks thereat or gasoline Imported 

into this state and placed in storage at refineries or 

pipeline terminals shall be deemed to be •distributed•, for 

the purpose of this parto at the time the gasoline is 

withdrawn from such tanks• refinery, or terminal storage for 

sale or use In this state or for the transportation to 

destinations in this state other than by pipeline to another 

refinery or pipeline terminal in this state. When withdrawn 

-6-
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fi'"OIII such tanks 9 reT'I nery 9 or terminal, such gasoline may be 

distrlauted only by a person who Is the holder OT a valid 

distributor•s license. 

(bl Gasoline iiiiPorted Into this statea other than that 

gasoline placed In storage. at reTineries or pipeline 

terminals, shall be deemed to be •di strl buted• after it has 

arrived in and is brought to rest in this state. 

(6) •Distributor- means: 

(a) any person who engages In the business in this 

state of producing, reTinlng, manufacturing, or compounding 

gaso 1 I ne Tor sa 1 e • us-e, or di strl but ion; 

(b) any person who imports gasoline Tor sale, use, or 

distribution; 

(c) any dealer licensed as oT January 1 9 1969, except 

a dealer at an established airport. 

(7) •GasOhol-•' -ans· an products commonl··y or 

c01111ercially known or sold as gasohol, produced and sold in 

Montana Tor the purpose oT effectively and eff'lcientl y 

operating Internal cOIIlbus.tion englnes, conshting oT not 

20 less than lOt anhydrous ethanol produced in Montana from 

:;!} 

z~-

Hontana-agri cultural products. 

tift· "Gasoli'n'e• incl udeii- all products co111110nly or 

23 co~~~~~~ercially known or sold as gasolines,. i'ncl·ading 

2't casinghead gasoline.- natural gasoline, aviation <JI!I-*-
25 fu&l9 and all Tla.mable Ttquids composed of' a mixture of 
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selected hydrocarbons expressly manufactured and blended for 

the purpose of effectively and efficient-ly operatln<; 

internal combustion engines. Gasoline does not include 

special fuels as defined In 15-7~-301(6}• 

(9) "Importx shall include and aean to receive Into 

any person•s possession or custody first after its arrival 

and coming to rest at dest·i nation wlthi n the state of <my 

gasoline shipped or transported into this state from point 

of origin without this state other than in the fuel supply 

tank of a motor vehicle. · 

(10) •MOtor vehicle• means all vehicles operated or 

propelled upon the publl c highways or streets of this state 

in whole or in part by the c011bustion of gaso'tine. 

( 11) •Per son•· means any person, f I rmo association • 

joint-stock company, syndicate, or corporatl0n. 

(lll wuse~ shall include and .ean the operation of 

1110tor vehicl~s upon the public roads or highways of the 

state or OT any political subdi-vision thereof.• 

-End-
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