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HOUSE BILL NO. __!ilL 

INTRODUCED BY ~~ I .. 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR A 

GENERAL 5-YFAR STATUTE OF LIH!Tt'ITIO~JS TO E"IFORCt Pic TAX .VOW 

LICE~Sc LAWS ADMINISTERED BY THE uEPARTKENT OF REVENUE, 

SUBJECT TO EXCEPTIONS FOR SPECIFIC STATUTES OF LIMITATIONS 

PROVIDING OTHER PERIODS; AND PROVIDING FOR RETROACTIVE 

APPLICATION•" 

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Statute of limitations. (1] In the absence 

of a specific statute providin~ otherwise and subject to the 

provisions of subsection (31• an action to collect a 

past-due tax or license fee, includin9 an additional 

assess~ent, penalty• or interest, •ust be brought within 5 

years of the due date and an action to enforce any of the 

provisions of Title 15 must be brought within ~ years cf the 

date a violation occurs. 

(2) For purposes of this section, tax or license fee 

refers to a tax or license fee administered by the 

d~partment under the provisions of Titla 15. 

(3) Whenev~r a return is required to be filed and the 

taxpayer or licensee fails to file the return, an action to 
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LC 0763/01 

collect the tax or license fee may be brought at any time. 

Whenever a return is required to be filed and the taxpayer 

or licensee files a fraudulent return, the 5-year period 

provided for in subsection (1~ does not begin until 

detennination of the fraud by the department. 

Section 2. Statute of limitations. (1) In the absence 

of a specific statute providing otherwise and subject to the 

provisions of subsection (3), an action to collect a 

past-due tax or license feeo including an additional 

assessment, penalty, or interest, must be brought within 5 

years of the due date and an action to enforce any of the 

provisions of Title 16 must be brought within 5 years of the 

date a violation occurs. 

(2) For purposes of this section, tax or license fee 

refers to a tax or license fee administered by the 

department under the provisions of Title lbo 

(3) Whenever a return is required to be filed and the 

taxpayer or licensee fails to file the returnt an action to 

collect the tax or license fee may be brought at any time. 

Whenever a return is required to be filed and the taxpayer 

or licensee files a fraudulent return, the 5-year period 

provided for in subsection {1) does not begin until 

de·termi nation of the fraud by the department. 

Section 3. Statute of limitations. (1) In the absence 

of a specific statute providing otherwise and subject tc the 

N T R 0 D U C E D B I l L 
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provisions of subsection (3), an action to collect a 

past-due tax or license fee, including an additional 

assessment, penalty, or Interest, must be brought wltl~in 5 

years of the due date and an action to enforce any of the 

provisions of 69-1-222 through 69-1-227 must be brought 

within 5 years of the date a violation occurs. 

(2) for purposes of this section, tax or license fee 

refers to 

depart•ent 

a tax or 

under the 

license fee administered 

provisions of 69-1-222 

by the 

through 

10 69-1-227. 

11 {3) Whenever a return Is required to be filed and tha 

12 taxpayer or licensee fails to file the return, an action to 

13 collect the tax or license fee may be brought at any time. 

14 Whenever a return is required to be filed and the taxpayer 

15 or licensee files a fraudulent return, the 5-year period 

16 

17 

provided for in subsection (1) does not begin 

determination of the fraud by the department. 

until 

18 Section 4. Codification instruction. (1) Section 1 Is 

19 intended to be codified in Title 15, chapter 1, and the 

20 provisions of,Title 15 apply to section 1. 

21 (2) Section 2 is Intended to be codified In Title 16, 

22 chapter 1, and the provisions of Title 16 apply to section 

23 2· 

2+ {3} Section 3 Is Intended to be codified In Title 69, 

25 chapter 1, part 2 9 and the provisions of 69-1-222 through 

-3-
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69-1-227 apply to section 3. 

Section 5. Applicability. This act applies to tax 

years beginning after December 31, 1980, and to all prior 

tax years for which the liability for taxes has not been 

discharged by statute. 

-End-

-+-



STATE OF MONTANA 

FISCAL NOTE 

266-81 
REQUEST NO. ·---·--··-----~---

Form B/)·1 5 

In compliance with a written request received -~--!'eb~~~-ry 2 --~-, 19 _81 ____ , there is hereby submitted a Fiscal Note 

for . -·- ~.?-~_:- ~-~~--?-~8_ ____ --------- pursuant to 1 Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION 
This proposal would create a general five year statute of limitations on actions to 
enforce tax debts created under Title 15 and for enforcement of provisions of Title 
16. The general five year statute would be superceded in any case where a specific 
statute applies. In cases where fraud is involved, the general statute would not 
begin to run until the fraud is discovered. 

IMPACT 
It is impossible to determine the fiscal impact of this proposal. In many cases, the 
complexity of tax law together with the large number of returns and the relatively 
small staff involved make it extremely difficult for the Department to bring action 
within two years of the due date of the tax. 

The Corporation Tax Division of the Department of Revenue relied upon statutory 
authority which allowed it to go back an indefinite number of years to assess tax 
against corporations which were discovered doing business in Montana but not filing 
corporation license tax returns. A District Court decision in mid-1980 held that 
the statute upon which the Division relied, had actually been impliedly repealed by 
action of the 1963 Legislature and that the general two year statute of limitations 
controlled. 

The practical effect of this decision was to bring the Division's nexus program to a 
halt. Identifying corporations which have done business in the state over the 
course of many years and not filed returns is a difficult task. Without the 
authority to go back through the years to collect tax due, the rationale for 
expending time to develop a case is lost. It is in cases where the unpaid liability 
extends over a period of several years, that a considerable amount of revenue 
will be lost to the state. Three and one half million dollars have been recovered 
during the five years the nexus program has been in existence. 
NOTE 
This proposal has potential application to tax liabilities which have not been 
discharged by statute but which arose in tax years beginning prior to January 1, 1981. 

PREPARED BY THE DEPARTMENT OF REVENUE BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: _ _2__~:_5Z_J __ 
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Approved by Committee 
on Judiciary 

HOUSE BILL NO. 538 

INTRODUCED BY HUENNEKENS 

BY REQUEST OF THE DEPARTMENT Of REVENUE 

A BILt FOR AN ACT ENTJT~EO: •AN ACT TO PROVIDE F8a--A 

.. NER4t-S-¥E*R-S~~~E-e~~~~IBN5-~9-E~E-~E-~A*-*HB 

CJEE~E--~W5--AB~*N~S~~-6¥-~HE--8EPARJHEH~~8F-REYE~ 

5~~~-~9-E*~P~S-FB~-SPE&!FIE-S~A~~~S--BF--~~H~~A~+BNS 

PR9¥t&iN6---S~R---PER+995 PROVlD£ A 5-YEAR STATUTE OF 

LIMITATION~_!Q_£~f_Itlf_PROVISION~E_!!l~-15• CHAPTfR 

31o MCAo RELATING TO THE CORPORATE LICENSE TAXt AND TO 

C0Lbt£I_UNPA10 TAXES_~~DER THAT CHAPTERt WITH EXCEPTIONS FOR 

FRAUD AND FAILURE TO Fltc; ANO PROVIDING FOR RETROACTIVE 

14 APPLICATION." 

15 

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

17 Refer to Introduced Bill 

18 (Strike everything after the enactinq clause and insert:) 

19 Section 1. Statute of 1 illlltati ons. {1) Except as 

lO provided ·in ~uosection (2)• an action to collect a ~ast-due 

ll tax imposed pursuant to this chapter or to enforce a 

ll provision of this chapter .ust be brought within 5 years of 

13 the due date of the tax or the date of a violation. ,. (21 :O.henever a return is required to be filed and the 

Jt taxpayer fails to file the return. an action t~ collect the 

• 

HS OS3B/02 

tax May be brought at anyti.ao Whenever a return is 

2 required to be filed and the taxpayer files a fraudulent 

3 returno the 5-year period provided for in subsection (l) 

4 does not begin until determination of the fraud by the 

5 department. 

6 Section 2. Codification. Section 1 is intended to be 

1 codified as an integral part of Title 15t chapter 31o and 

B the provisions of Title 15o chapter 3lo apply to section 1. 

9 Section 3. Appl icabi 1 ity. This· act applies to tax 

10 years beginning after December 3lo 1980o and to all prior 

11 tax years for which the liability for taxes has not been 

12 discharged by statute. 

-End-

-2- H'l 536 

SECOND R E Jl. D I N G 
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HOUSE BILL NOo 538 

INTRODUCED 8~NU~EKENS 

BY REQUEST OF THE DEPARTMENT Of REVENUE 

A BILL FOR AN ACT ENTJT~EO: •AN ACT TO PROVIOE F8fl--A 

~Ritl:-S-¥EAA'-5~E-W-t:~-f'19ttS-49-E~E~-~'Ait~ 

t:-f£EHSE--HW5--<UHtPU S'KR£8 -tw--fl*:--8EPIIA~-'9F~EVE~ 

51JBdrH-flt-E-IEtPfl8NS-f<SR-5PEE IF 1£ SD'Rffa"-8Fr<~+~+8HS 

9R8¥+1HN6--INHal--PEa+ees !!Y~ A 5-'YEAR STATUTE OF 

liHlTATJDN!)_.!.Q_fNFORCE THE PROVUIOftS Of 1"1Tl.E _15t CHAPTER 

31t HCAz RELATING TO THE CORPORATE LICENSE TAX1 A~Q_!Q 

COLLECT UNPAID TAXES UNDER THAT OHA!lERt WITH EXCEPTIONS FQ! 

FRAUD AND FAILURE TO FILE; AND PROVIOING FOR RETROACTIVE 

14 APPLICATION." 

15 

lb BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MON1ANA: 

17 Refer to Introduced Si 11 

18 (Strike 'IIVeTything after the enacting cl..use a.nd insert·:} 

19 Section lo Stat11te of H-.;.tati01l$o (1) Except as 

20 provided ··i-n subsection (2}o an action to collect a ;»ast-4ue 

21 tax i•posed pursuant to this chapter or to enforce a 

22 provision of thi~ chapter ~st be brought within 5 years of 

23 the due date of the tax or the date of a violation. 

24 (2J Whenever a return is required to be filed and the 

25 taxpayer fails to file the returno an action to collect the 
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tax •ay be brought at anyti.a. Whenever a return is 

required to be filed and the taxpayer files a fraudulent 

return, the 5-year period provided for in subsec~ion ·( l) 

does not begin until deter•ination of the fraud by the 

depart-nt. 

Section 2. Codification. Section 1 is intended to be 

codified as an integral part of Title 15, chapter 31," and 

the provisions of Tit.le 15• chapt.eT 3h apply to section 1. 

Section 3. App1 icabi H t.y. thi •· act app1 i es to tax 

years beginning after Oece-.ber 3lt 1980, and to all prior 

tax year 5 for which the Halli lit y for taxes has not been 

discharged by statute. 

-End-

-2- HB 538 

T H I R D R E A D l N G 
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HOUSE BILL NOo 538 

INTRODUCED BY HUENNEKENS 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A SILL FOR AN ACT ENTITLED: •AN ACT TO PR8¥f9E F8A--A 

&EHEAAk-~-¥~AR-§~A~YiE-8F-~f~fAf+9N5-f9-EHF8Ae~-~HE-~A~-*H9 

~~£~NS~--~WS--ABM~N~S~EA£8--a¥-~--BEPAR~KEN~-8F~~~NYE~ 

SYB~c&f-f8-E~P~ISNS-F8R-SP~Ft€-Sf~~S--9F--~~Mf~ff8HS 

PA8Yf9fN6---8~EA---P~fee5 f!Q~ ___ A_ 5-Y~- STATUTE OF 

LIMITATIONS TO ~NFORCE THE PROVISIONS OF TITLE 15o CH!PTER 

3lo HCAo ReLATING TO THE CORPORATE LI~ENSE TAXo ANO TO 

COlleCT UNPAID TAXES UNQER THAT CHAPTER~ WITH E!CEPTION~~ 

FRAUO AND FAILURE TO FlLfo ANO PROVIDING FOR RETROACT.IVE 

14 APPLICATION.• 

15 

lb BE IT ENACTED BY THE LEGIS~A~URE OF THE STATE OF MONTANA: 

17 Rete~ to Introduced Sill 

18 (Strike ev~~ything after the enacting clause and insert:) 

19 Section lo Statute of li•itations. (l) Except as 

20 provided in subsection (2)• an action to collect a past-due 

21 tax imposed pursuant to this chapter or to enfo~ce a 

2Z provision of this chapter aust be brought within 5 years of 

23 the due date of the tax or the date of a-v~?e~*eft flLING 

24 THE_~ETURNo WHICHEVER IS LATER. 

25 (2) Whenever~ return is required to be filed and the 
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taxpayer fails to file the return, an action to collect the 

tax may be brought at any ti•e• Whenever a return is 

required to be filed and the taxpayer files a fraudulent 

return, the 5-year period provided for in subsection {1) 

does not begin until de~er-+n~*on QIS~QVERY of the fraud by 

the department. 

Section 2. Codification. Section l is intended to be 

codified as an integral part of Title lSo chapte~ 31o and 

the provisions of Title 15, chapter 31• apply to section 1. 

Section 3. Appl icabil ityo This act applies to tax 

years beginning after December 31, 1980, and to all prior 

tax years for which the 1 iabil ity for taxes has not been 

discharged by statute. 

-End-

-z- HB 538 

R E F E R E N C E B I L L 



March 24, 1981 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Bill No. 538 be amended as follows: 

1. Title, line 5. 
Following: "TO" 
Strike: "PROVIDE" 

2. Page 1, line 23. 
Following: "or the date of" 
Strike "a violation" 
Insert: "filing the return, whichever is later" 

3. Page 2, line 4 
Following: "until" 
Strike: "determination" 
Insert: "discovery" 


