HOUSE BILL HO, 5337
INTRODUCED BY HUENNEKENWS

BY REQUEGT OF THE DEPARTMENT OF RFEVENUE

IN THE HOUSE

January 28, 1981 Introduced and referred to
Committee on Judiciary.
January 31, 1981 Fiscal note requested.
February 5, 1981 ~ Piscal note returned.
February 16, 19%&1 Committee recommend bill
do pass. Report adopted,
Pebruary 17, 1981 B1ill printed and placed
on members' desks,
February 19, 1981 Second reading, do pass,
February 20, 1981 Considered correctly
engroesed,
February 24, 19E&1} Third veading, rassed.

Aves, 89y Noes, 9.
Transmitted to Senate.

IN THE BENATE

March 2, 19381 | | Introduced and referred
to Committee on Judiciary.
March 17, 1981 Committee recommend bill
be concurred in. Report
sdopted, :
March 19, 1981 Second reading, concurred in.
March 21, 1981 Third reading, concurred in.

Aves, 48; Hoern, O,



I THE HOUSE

March 23, 1931 Returned from Senate.
Concurred in. Sent to
enrolling,

Reported correctly enrolled.
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4 HOUSE  BILL NOe _231_.
27
INTRODUCED BY _/J L peb

BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FGR AN ACT ENTITLEN: "AN ACT TO PROVIDE A 5-YEAR
STATUTE OF LIMITATICNS FOR ACTINNS DASTD ON A STATUTTZRY DEET
CREATED BY THE PAYMENT OF PUBLIC ASSISTANCE; AMNENDING

SECTIGN 27-2-211s MCA."™

BE IT ENACTED BY THE LEGISLATURE JF THE STATE OF MONTARA:
Section le Section 27-2~21ly MCAs is amended to read:
n27-2-211le Actions to enforce penalty or forfeiture or

other statutory liabilitye (1) Within 2 years is the pericd

prescribed for the commencement of an action upon:

{a} a statute for a penalty or forfeiture whenn th=a
acticn is given to an individual or to an individual anc the
stctey extept when the statute imposing it prescribes 2
different Timitation;

{b} a statute or an undertaking in a criminal action
for a forfeiture or penalty to the state;

{c)} a liability created by statute other than:

1i} _a penality or forfeiturei or

Liix a_ _statutory debi created by the payment of public
assistapce.

{2y The period prescribed for tha commencement of an
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action by a municipal corporation for the viclation of any
city or town ordinance is within 1 year.

{3} MNotwithstanding any other provision of this
chaptery actions against directors or stockholders of a
corporation to recover a penalty cor forfeiture imposed or te
enforce a liability created by law must be brought within 3
years after the discovery by the aggyrieved party of the
facts upon which the penalty of forfeiture attached or the
liability was createde

L4} _Unless fraud is involveds an action to  _enforce a
statutory .debi crealed by the oayment of public assistance
must_be broughi withio S5  years from the date.  the debt
arisess I1f_ froud _is involveds _an action musi he brought
within_5_years of the discovery qf the froude"

—-End-

.. INTRODUCED BILL

- HR 537



STATE OF MONTANA
REQUESTNO. ____ . . ___.

FISCAL NOTE
Form BD-15

¢

February 3 , 19 81 , there is hereby submitted a Fiscal Note

In compliance with a written request received
for . House Bill 537 pursuant to 'Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

DESCRIPTION
This proposal would create a five year statute of limitations on actions to
enforce a statutory debt created by the payment of public assistance.

IMPACT

It is impossible to determine the fiscal impact of this proposal. There
is an increasing number of statutory debts created by payment of public
assistance, (for example: AFDC) while the number of individuals working
in the collections area has remained relatively fixed. The result is a
growing backlog of cases in each of which an action must be brought
within two years or the power to collect the debt is lost. A debtor has
an opportunity to avoid his debt simply because his case is not processed
in a timely fashion. The extension of the length of the period would
make this outcome less likely.

' /
PREPARED BY THE DEPARTMENT OF REVENUE @LM-\JQ [/}/\ %‘%

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: -Z-' SJY[ .
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Approved by Committee
on Judiciary

f___ggﬁﬁL_ BILL NO. _ 237 _

INTRODUCED BY ; Lt

BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: ™AN ACT TO PROVIDE A S5-YEAR
STATUTE OF LIMITATIONS FOR ACTIONS BASED ON A STATUTORY DEBT
CREATED BY THE PAYMENT OF PUBLIC ASSISTANCE; AMENDING

SECTION 27~2-211s MCA.™

BE IT ENMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1« Section 27-2-211y MCA, is amended to read:
%27-2-211« Actions to enforce penalty or forfeiture or

other statutory VTiabilitye (1) Within 2 years is the period

prescribed for the commencement of an action upon3
{2) a statute for a penalty or forfeiture when the
actiocn is given to an individual or to an individual and the
statey except when the statute imposing it prescribes a
different limitations
(b) a statute or an undertaking in a criminal action
for a forfeiture or penalty to the state;

(c) a liability created by statute other than:

L£i} _a penalty or forfeiturei_or

Lii) a _statutory.debi created by the payment Qf public
assistapces

{2) The period prescribed for the commencement of an
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action by & municipal corporation for the violation of any
city or town ordinance is within 1 year.

{3) Notwithstanding any other provision of this
chaptersy actions against directors or stockholders of =
corporation to recover a penalty or forfeiture imposed or to
enforce a liability created by law must be brought within 3
years after the discovery by the aggrieved party of the
facts upon which the penalty of forfeiture attached or the
liability was createds

£4) \Unless fraud is invelweds an actien to enforce _a

must be brought withipo S _years from _the _date . the debt
arisess If _fraud _is__involveds _ag _action muysi be brought
within.5 years of the discovery of the fraud.™

-End-

SECOND

—ae READING

HB 539
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f___ggﬁﬂL_ BILL NOe 33T _

/
INTRODUCED BY ffiuaouZ;ﬂL/

BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FGR AN ACT ENTITLED: AN ACT TO PROVIDE A 5-YEAR
STATUTE OF LIMITATIONS FOR ACTIONS BASED ON A STATUTORY. DEBT
CREATED 3Y THE PAYMENT OF PUBLIC ASSISTANCE; AMENDING

SECTION 27T—-2-211e MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 27-2-211y MCA,y is amended to read:
#27-2~211. Actions to enforce penalty or forfeiture or

other statutory liabilitye (1) Within 2 years is the period

prescribed for the commencement of an action upon:

{a) a statute for a penalty or forfeiture when the
action is given to an individual or to an individual and the
states except when the statute imposing it prescribes a
different limitation;

(b} a statute or an undertaking in a criminal action
for a forfeiture or penalty to the state;

{c} a liability created by statute other thanz

{i)__a penalty or forfeiturei_or

{ii} a _statutory debi created by the payment of public
3ssistances

(2} The period prescribed for the commencement of an
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action by a municipal corporation for the violation of any
city or town ordinance is within 1 year.

{3) MHMNotwithstanding any other provision of this
chaptery actlons against directors or stockholders of 3
corporation to recover a penalty or forfeiture imposed or to
enforce a liability created by law must be brought within 3
years after the discovery by +the aggrieved party of the
facts upon which the penalty of forfeiture attached or the
liability was createde

L4} Unless fraud is involveds an action to .epforce g5
shkatutory debi _created by the payment of public assistance
must be brought within .5 _years from . the date . the _debt
arisess . Jf_ froud _is. involveds .ap action susti be brought
withia. 5 years of the discovery of the fraude.®

-End-

THIRD READING

NS B3



HB 0537/02
47th Legisltature HB 0537/02
i action by a municipal corporation for the wviclation of any
1 HOUSE BILL NC. 537
2 city or town ordinance 15 within 1 years.
2 INTRODUCED BY HUENNEKENS
3 (3) Notwithstanding any other provision of this
3 BY REQUEST OF THE DEPARTMENT GF REVENUE
& chapters actions against directors or stockholders of a
&
5 corporation toe recover a penalty or forfeiture imposed or to
S A 5TLL FOR AN ACT ENTITLED: ™aN ACT TO PROVIDE A S-YEAR
& enforce a liabality created by law must be brought within 3
-] STATUTE OF LIMITATIONS FOR ACTIONS BASED ON A STATUTURY DEST
T years after the discovery by the aggrieved party of the
T CREATED BY THE PAYMENT OF PuUBLIC ASSISTANCE; AMENDING
8 facts upon which the penalty of forfeiture attached or the
8 SECTION 27-2-211s MCA."
9 liability was created.
9
10 {4) Unless fraud is_involvedy an action to__enforce a
10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
it statutory debt created by the payment of public assistance
11 Section l. Section 27-2-211l« MCAy is amended to read:
12 must _be brought within S vyears from the date the _debt
12 “27-2-211. Actions to enforce penalty or forfeiture or
L3 ariseses If fraud_ _is _involvedy an action _must be brought
13 other statutory liabilitye (1) Within 2 years is the period
14 within 5 years of the discovery of the fraude.”
la prescribed for the commencement of an action upon:
~End-
15 fa) a statute for a penalty or forfeiture when the
16 action is given to an individual or to an individual and the
17 states except when the statute imposing it prescribes a
13 different limitation;
19 {b} a statute or an undertaking in & criminal action
20 for a forfeiture or penalty to the state;
21 tc) a liability created by statute other than:
22 {i} A penalty or forfeiture; or
23 {i1) a__statutory debt created by _the payment of public
24 assistance.
2% (2} The period prescribed for the commencement of an
-2~ H2 537

REFEREWCE BILL



