
HOUSE BILL NO. 537 

INTRODUCED B1 HOENNEXENS 

BY REQUBGT OF THE DEPARTMENT OF Rf:VENUE 

January 28, 1981 

January 31, 19tH 

February 5, 1901 

February 16, 19tH 

February 17, 1981 

February 19, 1981 

I"ebruary 20, 1981 

February 24, 19€1 

March 2, 1931 

March 17, 1981 

tA'arch 19, 19tH 

March 21, 1981 

IN TH£ HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Fiscal note request~d. 

Fiscal note returne~. 

Committee recommend bill 
do pass. Report adopted. 

Bill printed ann placed 
on members' desks. 

Second readinq, do pass. 

Considered correctly 
engrossed. 

'l'hird reading, P'-lSStu!. 
Ayes, 89; Noes, 9. 
Transmitted to Senate. 

Introduced and referred 
to Committ~e on Ju~iciary. 

Committee recommend bill 
be concurred in. Report 
adopted. 

Second reading, concurred in. 

Third reading, concurred in. 
Ayes, 48; Hoar, o. 



March 23, 19iH 

IN THE HOUSE 

Returned from Senate. 
Concurred in. Sent to 
enrolling. 

Reported correctly enrolled. 
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L HOUSE BILL NO. _?]1__ 

/:Laak/1'~-INTRODUCED BY ----·----------
BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLEO: "AN ACT TO PROVIDE A 5-YEAR 

STATUTE QF LIMIT~TIC~S F~R ACTI~NS PASco ON A STATUTORY ~fEr 

CREATED 8Y THE PAYMENT OF PUBLIC ASSISTANCE; AKE~DING 

SECTION 27-Z-211• .NCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 1'10!\ITA.t;A: 

Section 1. Section 27-2-211• MCA. is amended to read: 

"27-2-211· Actions to enforce penalty or forfeiture or 

other statutory 1 lability. (1) Within 7 years is the pericd 

~rescribed for the commencement of an action upon: 

(a) a statute for a penalty or forfeiture when thg 

16 acticn is slven to an individual or to an individual and th@ 

17 state, ex~ept when the statute imposing it prescribes~ 

1~ different limitation; 

19 (b) a statute or an undertaking in a criminal action 

2J for a forfeiture or penalty to the state; 

21 (c) a liability created by statute other than~ 

2Z iil__a penalty or forfeiture~L 

23 !ilL~ statuta.t¥-l!~U~.b~L~D.t.~L!Ulhlll 

24 .a.:i.:i.l~~· 

25 (2) The period prescribed for the commencement nf an 
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action by a municipal corporation for the violation of any 

city or town ordinance is within 1 year. 

(3) Notwithstanding any otner provision of this 

chapter, actions against directors or stockholders of a 

corporation to recover a penalty or forfeiture imposed or to 

~nforce a 1 i ab i 1 ity created by 1 aw g,ust be brought within 3 

years after the discovery by the aggrieved party of the 

facts upon which the penalty of forfeiture attached or the 

liability was created. 

L!tJ._IJ01e.sL.fL5WtL.l.:i.-imt.IU~lLI1~oo to en force _a 

~Ulilrv debt -'-L~O-b.)!-~a¥JWmt-'l~W!li~ssi stance 

mu~-bLQyght within 5 xears from__tbe_~~_tbe__ae,bi 

.ar.i.:;,~ __ I£__fu!UL-l..:i. ioyolveds an actjoo must be__l.t.LQ.Wlbj; 

wltbln-~~gcs of tbe discoy~r¥ of tbe_ft~&· 

-End-

-2- I N T R 0 D U C E D B I L L 
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STATE OF MONTANA 
REQUEST NO.---------· 

FISCAL NOTE 

Form fl/)-/5 

February 3 81 In compliance with a written request received ... , 19 ___ , there is hereby submitted a Fiscal Note 

for_._ .!l~:U..§..~--~j.J):_2ll_ ________ pursuant to <Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

ot the Legislature upon request. 

DESCRIPTION 
This proposal would create a five year statute of limitations on actions to 

~ enforce a statutory debt created by the payment of public assistance. 

IMPACT 
It is impossible to determine the fiscal impact of this proposal. There 
is an increasing number of statutory debts created by payment of public 
assistance, (for example: AFDC) while the number of individuals working 
in the collections area has remained relatively fixed. The result is a 
growing backlog of cases in each of which an action must be brought 
within two years or the power to collect the debt is lost. A debtor has 

~ an opportunity to avoid his debt simply because his case is not processed 
in a timely fashion. The extension of the length of the period would 
make this outcome less likely. 

PREPARED BY THE DEPARTMENT OF REVENUE 
')) .nlrrt} / 
-~------~----........------~ 
BUDGET Dl RECTOR 

Office of Budget and Program Planning 

Date: L :-_;:L"'_ __ 'l.__L __ 
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Approved by Committee 
on Judiciary 

t HOUSE BILL NO• 537 

INTRODUCED BY ~~!UI,t,t~- -
7 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE A 5-YEAR 

STATUTE OF LIMITATIONS FOR ACTIONS BASED ON A STATUTORY DEBT 

CREATED BY THE PAYMENT OF PUBLIC ASSISTANCE; AMENDING 

SECTION 21-2-211, HCA.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 21-2-211, HCAy is amended to read: 

•21-2-211. Actions to enforce penalty or forfeiture or 

other statutory liability. (1) Within 2 years is the period 

prescribed for the coaMencement of an action upon: 

(a) a statute for a penalty or forfeiture when the 

16 action is given to an individual or to an individual and the 

17 state, except when the statute imposing it prescribes a 

18 different liMitation; 

19 (b) a statute or an undertaking in a criminal action 

20 for a forfeiture or penalty to the state; 

21 (c) a liability created by statute other thani 

22 Lil__a penalty or forfeiture£_g~ 

23 Lill-a statutO[¥ debt cceated bJ the gay•ent of public 

24 a5sjstaoce. 

25 (2) The period prescribed for the commencement of an 
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action by a municipal corporation for the violation of any 

city or town ordinance Is within 1 year. 

(3) Notwithstanding any other provision of this 

chapter, actions against directors or stockholders of a 

corporation to recover a penalty or forfeiture Imposed or to 

enforce a liability created by law must be brougnt within 3 

years after the discovery by the aggrieved party of the 

facts upon which the penalty of forfeiture attached or the 

liability was created. 

f4) Unless fcaud js involved. an actjoo to enfocce _a 

statutoc¥ debt cceated b¥ the paxmeot of pybJ!c assjstance 

must be bcoyght within 5 xeacs fcom the date the debt 

acises. If fcaud Js joyolveds an action must be broyght 

of the fcaud.• the dlscoyeq . eacs of 
»ithio 

5 

¥ -End-

-2-
S E C 0 N D R E A D I N G 
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L HOUSE BILL NO. 537 
/f -----

INTRODUCED BY pttu<11,;t./4<f.--= -------
BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE A 5-YEAR 

STATUTE OF LIMITATIONS FOR ACTIONS BASED ON A STATUTORY DEBT 

CREATED BY THE PAYMENT OF PUBLIC ASSISTANCE; AMENDING 

SECTION 27-2-211• HCA.• 

BE IT ENACTED BY THE LEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Section 21-2-211, MCA, is amended to read: 

•21-2-211. Actions to enforce penalty or forfei~ure or 

other statutory liability. {1) Within 2 years is the period 

prescribed for the commencement of an action upon: 

(a) a statute for a penalty or forfei~ure when the 

16 action is given to an individual or to an individual and the 

17 state, except when the statute imposing It prescribes a 

18 different limitation; 

19 (b) a statute or an undertaking in a criminal action 

zo for a forfeiture or penalty to the state; 

21 (c) a 1iabi1 ity created by statute other than~ 

22 Lij__a penalty or forfeiture&-QL 

23 Llll.-SL liJ:;u:m: 

24 ~i~~-

25 (2) The period prescribed for the commencement of an 
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action by a municipal corporation for the violation of any 

city or town ordinance is within 1 year. 

{3) Notwithstanding any other provision of this 

chapter, actions against directors or stockholdars of a 

corporation to recover a penalty or forfeiture imposed or to 

enforce a liability created by law must be brought within 3 

years after the discovery by the aggrieved party of the 

facts upon which the penalty of forfeiture attached or the 

liability was created. 

Lil__Unless fraud is ioyolved. an action to enforce a 

statutorr debt -~eated by the payment of pyblic assistance 

must be brought within 5 years ftom tbe date tbe--dehL 

arises. _If ftaud -lA involved• an~p myst be b[Qugbt 

witbiJ.l_s-¥f:il.,U._gf the dl sconn of ttu:_.flilwl..• 

-End-

-z- T H I R D READING 

~~~3\ 
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HOUSE BILL NO. 537 

INTRODUCED BY HUENNEKENS 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A ~Ill FOR AN ACT ENTITLED: NAN ACT TO PROVIDE A 5-YEAR 

STATUTE OF LIMITATIONS FOR ACTIONS BASED ON A STATUTORY OEaT 

CREATED BY THE PAYMENT OF PUBLIC ASSISTANCE; AMENDING 

8 SECTION 27-2-211• MCA." 

9 

10 

11 

12 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 21-2-211, MCA, IS amended to read: 

MZ7-2-2ll. Actions to enforce penalty or forfeiture or 

13 other statutory liability. (1) Within 2 years is the period 

14 prescribed for the commencement of an action upon: 

1'> (a) a statute for a penalty or forfetture when the 

16 action is given to an individual or to an individual and the 

17 state. eKcept when the statute imposing it prescr1bes a 

13 different limitation; 

19 (b) a statute or an undertaking in a cr•minal action 

20 for a forfet cure or penalty to the state; 

21 (c) a liability created by statute other than,:_ 

22 ~1 ~ pen~lty or forfeiturei_QL 

23 1~ll_~ __ st~1~12LY-~~~£r~~-~Y-1he~~~~1-2f-2~2!!E 

24 ~ssi~1~~£~· 

Z5 (2) The period prescribed for the commencement of an 

y 

HB 0531/02 

action by a municipal corporation for the violation of any 

2 city or to~n ordinance is within 1 year. 

3 (3) Notwithstanding any other provision of this 

4 chapter. actions against directors or stockholders of a 

5 corporation to recover a penalty or forfeiture imposed or to 

6 

7 

8 

enforce a liability created by law must be brought within 3 

years after the discovery by the aggrieved party of the 

facts upon which the penalty of forfeiture attached or the 

9 liability was created. 

10 

ll 

12 

~1-~~le~~-fr~~~-l~_l~yolved, ~~£!ion_!~- enf2L£~~ 

st~t~!Ort __ Q~bt _ _£~~teQ~_the egy~!~!_Of_Qub!i~~ist~ 

~1_be_brQ~ght_~l!~i~ __ 2 __ t!~--!~~-th~~!~~-~ 

13 ~Li!~~--!! _ _!r~ud __ l~_inyQlve~L__~D_~~ti~~~!_be brought 

14 ~~t~!D-2-I~r!_~!_!~~-2l~Y!~-~!~r2~" 

-End-
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