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47th Legislature LC 0253701 LC 0253/01

1 A HOUSE _ BILL NOe __.53h 1 action under the provisions of this parte the abandonment or
2 INTRODUCED BY f‘iwuuL£@4%b 2 nonsupport statutese or other appropriate statutes of this
3 BY REQUEST OF THE DEPARTMENT OF REVENUE 3 state to insure that the parent or other person responsible
& 4 pays for the cares supports or maintenance of the dependent
5 A BILL FOR AN ACT ENTITLED:z AN ACT TO CLARIFY THE LAWS 1 childe

& HELATING TG ADMINISTRATIVE ENFORCEMENT OF SUPPORT  FOR [ {2) In the event that public assistance is furnished
7 DEPENDENT CHILOREN; CORRECTING AN ERROR IN SECTION 40-5-202+ 7 by a state or county agency or in instances where the
B MCA; AND PROVIDING FOR A HEARING 1IN CASES INVOLVING A 8 department has contracted to collect supporty the department
9 SUPPORT DEBT BASED UPON A COURT JUDGMENT; AMENDING SECTIORS 9 shall become trustee of any cause of action of the dependent
10 40-5-202 AND 40-5-222y MCA." 10 child or the person having legal custody of the dependent
11 11 child to recover support due to that cbligee from any person
12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 12 and may bring and maintain the action either ir the
13 Section l« Section 40-5-202¢ MCAy is amended to read: i3 department®s own name of in the name of the obligee.

14 "40-5-202. Department of revenue -- powers and duties 14 (3) The department has the power of attorney to act in
15 regarding collection of support debt. (1) Whenever the 15 the name of any recipient of public assistance in endorsing
16 department of sccial and rehabilitation services receives an 16 and cashing any and a1l draftse checksy money orderss or
i7 spalication for public assistance on behalf of a child and 17 ather negotiable instruments received by the department and
13 it appears to the satisfaction of that department that the 18 representing support payments for children in whose behalf
19 cnild bhas been abandoned by his parents; the child and one 19 public assistance has been previously paide
20 parent have been abandoned by the other parenti or the 20 {4} For wpurposes of prosecuting any civil action
21 parent or other person who has a responsibility for the 21 pursuant to this parte the department is a real party in
22 caree supports or maintenance of such child has failed or 22 interest wupen the payment of public assistances No obligee
2z neglected to give proper care or suppart to the childs the 23 shall act to prejudice the rights of the department after
24 departaent of scociel and rehabilitation services shall 24 the receipt of public assistance.

25 promptly refer the matter to the department of revenue for 25 {5) WNo agreement between any obligee and any obligor
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LC 0253701

either relieving an obligor of any duty of support or
purporting to settle pasts presentsy or future support
obligations either as settlement or prepayment m3y act te
reduce or terminate any rights of the department to recover
from that obligor for suppert debt provided unless the
department has consented to the agreement én writings

{6) The Gepartment may petition a court for
modification of any court order on the same basis as a party
to that action would have been entitled to do.

{7) The department shall be subrogated to the right of
the child or children or person nhaving the carey custodys
and control of the child or children to maintain any civil
action or execute any administrative remedy existing under
the laws of the state to obtain reimbursement of money thus
spente

{8) If a district court grders an amount of support to
be paid by a responsible parenty the department shall be
subrogated to the debt created by the order and the money
judgment shall be determined to be in favor of the
departments This subrogation shall apply to temporary spouse
support orders and famity maintenance orders up to the
amount pafd by the department in public assistance money to
or for the benefit of a dependent child or children but
allocated to the benefit of the children on the basis of

providing necessities for the caretaker of the children.
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{9) The department may adopt and enforce such rules as
may be necessary to carry out the provisions of this parta.

{12) The departmentes for the purposes mentioned in this
parts through its director or his the dirgctor's authorized
representativesy may adamlnister oaths to certify official
actse issue subpoenase and compel witnesses and the
production of bockss accountss documentss and evidence."

Section 2 Section 40-5-222y MCAy is amended to read:

"40-5-222« Support debt based upon subrogation to or
assignment of judgment -~ notice -— content —— action to
ccllecte (1) The department may issue a2 notice of a support
debt .accrued or accruing based upon subrogation to or
assignment of the judgment <created by a district court
order« The notice may be served upen the debtor in the
manner prescribed for the service of a summons in a civil
action in accordance with the provisions of the Montana
Rutes of Civil Procedurey demanding payment within 20 days
of the date of receipts

(2) The notice of debt shall include:

{(a) a statement of the support debt accrued or
accruinge computable on the amount required to be paid under
any district court order to which the department is
subrogated or has an assigned interest;

{(b) a statement that the property of the debtor is

subject to collection action;
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[c) 2 statement that the property is subject +to
distraint and seizure and sale;

{d) a statement that the net proceeds will be applied
to the satisfaction of the support debte]

fel _a_siatemepnt Lbat the debtor is entitled to a _fair
bearings

(3} Action tc ccllect the subrogated or assigned
support debt by distraint and seizure and sale shall be
lawful after 20 days from the date of service upon the
debtor or 20 days from the receipt or refusal by the debtor
of the notice of debte

{4)__Witbin 20 gays of the date of service of notice of
supgort _debie _the  debtor .may reguest.  a fair hearing as
providaed. in 40-5-226+"

~-End-

-5~
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Approved by Committee
on Judiciary

/.__E_Oﬂ__ BILL NOe __ 334

INTRODUCED BY ﬁéﬁgagg zx

BY REQUEST OF THE OEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: “AN ACT TO CLARIFY THE LANS
RELATING TO ADMINISTRATIVE ENFORCEMENT OF SUPPORT FOR
DEPENDENT CHILDREN; CORRECTING AN ERROR IN SECTION 40-5-202,
MCA3; AND PROYIDING FOR A HEARING IN CASES INVOLVING A
SUPPORT DEBT BASED UPON A COURT JUDGHMENT; AMENDING SECTIONS

40-5-202 AND 40-5-222¢ MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAS
Section 1. Section 40-5-202y MCAs is amended to read:
*40-5-202« Department of revenue -~ powers and duties

regarding collection of support debtse (1) WKhenever the

department of social and rehabilitation services receives an
application for public assistance on behaif of a child and
it appears to the satisfaction of that department that the
child has been abandoned by his parents; the child and one
parent have been abandoned by the other gparent; or the
parent or other person who has a responsibility for the
carees supporty or maintenance of such child has failed or
neglected toc give proper care or support to the childs the
department of social and rehabilitation services shall

promptly refer the matter to the department of revenue for
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action under the provisions of this parte the abandonment or
nonsupport statutesy or other appropriate statutes of this
statz to insure that the parent or other person responsible
pays for the carey supporty or maintenance of the dependent
childe

(2) In the event that public assistance is furnished
by a state or county agency or in Instances where the
department has contracted to collect supporty the department
shall become trustee of any cause of action of the dependent
child or the person having legal custody of the dependent
child to recover support due to that cbligee from any person
and wmay bring and maintain the action either in the
department®s own name or in the name of the obligee.

{3} The department has the power of attorney to act in
the name of any recipient of public assistance in endorsing
and cashing any and a1l draftss checksy money orderss or
other negotiable instruments received by the department and
representing support payments for children in whose behalf
public assistance has beed previously paide

{4) For purposes of prosecuting any civil action
pursuant to this parts the department is a real party in
interest upon the payment of public assistancee. No obligee
shall act to prejudice the rights of the department after
the receipt of public assistancee

{5} No agreement between any obligee and any obligor

_SECOND READING
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either relleving an obligor of any duty of support or
purporting to settle pasty presents or future support
oblTigations either as settlement or prepayment m3y act to
reduce or terminate any rights of the department to recover
from that obligor for support debt provided unless the
department has consented to the agreement in writing.

{6) The department may petition a court for
modification of any court order on the same basis as a party
to that action would have been entitled to do.

{7) The department shall be subrogated to the right of
the child or children or person having the care, custodys
and control of the child or children to maintain any civil
action or execute any administrative remedy existing under
the 1laws of the state to obtain reimbursement of money thus
spente

{8} If a district court grders an amount of support to
be paid by a responsible parents the department shall be
subrogated to the debt created by the order and the money
judgment shall be determined to be in favor of the
departmente This subrogation shall apply to temporary spouse
sugport. ordees. and family " maintenance orders up to the
amount paid by the department in public assistance money to
or for the benefit of a dependent child or children but
allocated to the benefit of the children on the basis of

providing necessities for the caretaker of the children.
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{9) The department may adopt and enforce such rules as
may be necessary to carry out the provisions of this parte

{10) The departments for the purposes mentioned in this
party through its director or hés the director®s authorized
representativess may administer oaths to certify official
actss issue subpoenass and compel witnesses and the
production of bookss accountss documentss and evidence.™

Section 2. Section 40-5-222¢ MLAy is amended to read:

"40-5-222« Support debt based upon subrogation to or
assignment of judgment -— notice —— content -- action to
collecte {1} The department may issue a notice of a support
debt accrued or accruing based upon subrogation to or
assignment of the judgment created by a district court
ordere The notice may be served upon the debtor in the
manner prescribed for the service of a summons in a civil
action in accordance with the provisions of the Montana
Rules of Civil Procedure, demanding payment within 20 days
of the date of receipte

(2) The notice of debt shall include:

(a) a2 statement of the support debt accrued or
accruings computable on the amount required to be paid under
any district court order +to which the department is
subrogated or has an assigned interest;

{b) a statement that the property of the debtor is

subject to collection actlion;
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{c) a3 statement +that the property is subject +to
distraint and seizure and sale;

(d) a statement that the net proceeds will be applied
to the satisfaction of the support debte}

fe)} __a statement that the debtor is eotitled fo a _fair
bearings

{3) Action to collect the subrogated or assigned
support debt by distraint and seizure and sale shall be
lawful after 20 days from the date of service upon the
debtor or 20 days from the receipt or refusal by the debtor
of the notice of debte

L4} _MWithin 20 days of the date of service of nesice of
support.  debts _the . debtor may  requesi a fair bearing as
provided jin 40-5-2264™

-End-
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HOUSE __ BILL NOe __.53%
INTRODUCED BY rﬂ,um,ﬁjw

BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY THE LANS
RELATING TO ADMINISTRATIVE ENFORCEMENT OF SUPPORT FOR
DEPENDENT CHILDREN; CORRECTING AN ERROR IN SECTION 40-5-202+s
MCA; AND PROVIDING FOR A HEARING 1IN CASES INVOLVING A
SUPPORT OEBT BASED UPON A COURT JUOGMENT; AMENDING SECTIONS

40-5-202 AND 40-5-222¢ MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 40-5-202y MCA» is amended to read:
®40-5-202« Department of revenue -- powers ?nd duties

regarding collection of support debte ({1} MWhenever the

department of social and rehabilitation services receives an
application for public assistance on behalf of 2 child and
it appears to the satisfaction of that department that the
child has been abandoned by his parents; the chiid and one
parent have been abandoned by the other wnarent; or the
parent or other person whc has a responsibility for the
cares supports cr maintenance of such child has failed or
neglected to give proper care or support to the childe the
department of social and rehabilitation services shall

promptly refer the matter to the department of revenue for
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action under the provisions of this parts the abandonment or
nonsupport statutess or other appropriate statutes of this
state +to insure that the parent or other person responsible
pays for the cares supports or maintenance of the dependent
childe

{2) In the event that public assistance is furnished
by a state or county agency or in instances where the
department has contracted to collect supports the department
shall become trustee of any cause of action of the dependent
chitd or the person having Tegal custody of the dependent
child to recover support due to that cobligee from any person
and wmay bring and maintain the action either in the
department®s own name or in the name of the obligee.

(3) The department has the power of attorney to act in
the name of any recipient of public assistance in endorsing
znd cashing any and all draftss checkss wmoney orderss or
other negotiable instruments received by the department and
representing support payments for children in whose behalf
public assistance has been previously paid.

(%) For purposes of prosecuting any civil action
pursuant to this parts the department is a real party in
interest upon the payment of public assistances No obligee
shall act to prejudice the rights of the departmwent after
the receipt of public assistances

{5) No agreement between any obligee and any obligor

-2-= THIRD READING
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either relieving an obligor of any duty of suvpport or
purporting to settle pasty presents or future support
obligations either as setttement or prepayment m@may act to
reduce or terminate any rights of the department to recover
from that obligor for support debt provided unless the
department has consented to the agreement in writinge

{6) The dapartment may petition a court for
modification of any court order on the same basis as a party
to that action would have been entitled to do.

{7) The department shall be subrogated to the right of
the child or children or person having the cares custodys
and control of the child or children to maintain any civil
action or execute any administrative remedy existing under
the laws of the state to obtain reimbursement of money thus
spente

{8) If a district court grders an amount of support to
be paid by a responsible parenty the department shali be
subrogated te the debt created by the order and the money
judgment shall be determined to be in favor of the
department. This subrogation shall apply to temporary spouse
support orders and family maintenance orders up to the
amount paid by the department in public assistance money to
or for the benefit of a dependernt child or children but
allocated to the benefit of the children on the basis of

providing necessities for the caretaker of the childrens
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{9) The department may adopt and enforce such rules as
may be necessary to carry out the provisions of this parte

(10} The departments for the purposes mentioned in this
parts through its director or h+s tha director®s authorized
representativesy may administer oaths to certify official
actse issue subpoenass and compe? witnesses and the
production of booksy accountse documentss and evidences™

Section 2. Section 40-5-2224 MCAs is amended to read:

#40~5-222« Support debt based upon subrogation tc or
assignment of judgment -— notice ~- contept -- action to
collecte {1} The department may issue a notice of a support
debt accrued oF accruing based upon subrogation to or
assignaent of the judgment created by a district court
ordere The notice may be served upon the debtor in the
manner prescribed for the service of a summons in a civil
action in accordance with ¢the provisions of the Montana
Rules of Civil Procedurey, demanding payment within 20 days
of the date of receipt.

(2) The notice of debt shall include:

(a) a statement of the support debt accrued or
accruings computable on the amount required to be paid under
any district court order to which the departaent is
subrogated or has an assigned interest;

{b} a statement that the property of the debtor is-

subject to collection action;
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{c} a statement that the property is subject to
distraint and seizure and salej

(d) a statement that the net proceeds will be applied
to the satisfaction of the support debtwj

| fe} _a_statemept that the debtor Is eotitled to a fair

bearinge

(3) Action to collect the subrogated or assigned
support debt by distraint and seizure and sale shall be
Tawful after 20 days from the date of service upon the
debtor or 20 days from the receipt or refusal by the debtor
of the notice of debte

{4) _Mitbin 20 days of the date of service of poiice of
support _debte the _debtor _may _regquest o fair hearing as
provided in_40-5-22064"

-End-
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HOUSE BILL NCe 534
INTRODUCED BY HUENNEKENS

BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: ™AN ACT TO CLARIFY THE LANWS
RELATING TO ADMINISTRATIVE ENFORCEMENY OF SUPPDRT  FOR
DEPENDENT CHILDREN; CORRECTING AN ERROR IN SECTION &0-5-202.
MCA; AND PROVIDING FOR A HEARING [IN CASES INVOLVING A
SUPPORT DEBT BASED UPON A COURT JUDGMENT; AMENDING SECTIONS

40-5-202 AND 40-5-222+ MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 40-5-202y MCA, is amended to read:
*40-5-202. Department of revenue -- powers and duties

regarding colltection of support debte {1l) Hhenever the

department of social and rehabilitation services receives an
application for public assistance on behalf of a chiid and
it appears to the satisfaction of that department that the
child has opeen abandoned by his parents; the child and one
parent have been abandoned by the other parent; or the
parent or other person who has & responsibility for the
cares supports Oor maintenance of such child has Failted or
nagltected to give proper care or support to the childe the
department of social and rehabititation services shall

promptly refer the matter to the department of revenue for
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action under the provisions of this parts the abandoament or
nonsupport statutes, or other appropriate statutes of this
state to insure that the parent or other person responsibile
pays for the cares supports or maintenance of the dependent
childa

{2) In the event that public assistance is furnished
by a state or county agemcy or in instances where the
department has contracted to collect supports the department
shall become trustee of any cause of action of the dependent
child or the gperson having l'egal custody of the dependent
child to recover support due to that obligee from any person
and may oring and maintain the action either in the
department®s own name or in the name of the obligees

{3) The department has the power of attorney to act in
the name of any recipient of public assistance in endorsiing
and cashing any and atl draftss checkss ®money orderss or
other negotiadble instruments received by the department and
represzanting support payments for children in whose behalf
public assistance has been previously paids

{4) For purposes of prosecuting any civil action
pursuant to this parts the department is a rveal party in
interest upon the payment of public assistance. No obligee
shatl act to prejudice the rights of the department after
the receipt of public assistance.

(5) No agreement between any obligee and any obligor

-2 HE 534
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either relieving an obligor of any duty of support or
purporting to settle paste presenty or future support
obligations either as settiement or prepayment wmay act to
reduce or terminate any rights of the department to racover
from that obligor for support debt provided unless the
department has consented to the agreement in writinge

{6) The depar tment may petition a court Ffor
modification of any court order on tne same basis as a party
to that action would have been entitled to do.

{7} The department shall! be subrogated to the right of
the c¢hild or children or person having the cares custodys
and control of the child or children to maintain any civil
action or execute any administrative remedy exisSting under
the Tlaws of the state to obtain reimbursement of money thus
spente

(8) If a district court orders an amount of support to
be paid by a responsible parents the department shal} be
subrogated to the debt created by the order and the money
Jjudgment shall be determined to be in favor of the
department. This subrogation shall apply to temporary spouse
support orders and family waintenance orders up to the
amount paid by the department in public assistance money to
or for the benefit of a dependent child or children but
allocated to the benefit of the children on the basis of

providing necessities for the caretaker of the children.
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{9} The department may adopt and enforce such rulas as
may be necessary to carry out the provisions of this parte
{10) The departments for the purposes mentioned in this

parts through its director or hts the director®s authorized

representativess m3ay administer oaths to certify official
actss issue ‘subpoenass and compel witnesses and the
production of bookss accountses documentsy and evidence.®

Section 2. Section 40-5-222, MCA, is amended to read:

"40-5-222+ Support debt based upon subrojation to or
assignment of judgment -- notice —- content —— action to
collecte (1} The department may issue 3 notice of a support
debt accrued or accrueing based wupon subrogation to or
assignment of the judgment <created by a district court
ordere The notice may be served upon the debtor in the
manner prescribed for the service of a summons in a civil
action in accordance with the provisions of the Montana
Rules of Civil Proceduresy demanding payment within 20 days
of the date of receipte

{2} The notice of debt shall include:

(a}) a statemant of the support debt accrued or
accruings computable on the amount required to be paid under
any district court order to which the department is
subrogated or has an assigned interest;

(b) & statement that the property of the debtor is

subject to collection action;
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(c} a statement that the property is subject to
distraint and seirure and salte;

{d)} a statement that the mnet proceeds will be applied
to the satisfaction of the support debtsj

(e} a statement that the debtor is entitled to a fair

hearings

(3) Action to collect the subrogated or assigned
support debt by distraint and seizure and sale shall be
lawful after 20 days from the date of service upon the
debtor or 20 days from the receipt or refusal by the debtor
of the notice >f debte

{4} MWithin 20 days of the date of service of notice of

support debts the debtor m3y reguest a fair hearing as

provided_in_ 40-5-226."

-End-
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