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HOUSE BILL NO. _ __u!L 

INTRODUCED BY f:_l,iu.u,I£~-

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO CLARIFY TP.E LAWS 

;tflATING TO AO~INISTRATIVE ENFORCEMENT OF SUPPO~T FOR 

DEPENDENT CHILDREN; CORRECTING AN ERROR IN SECTION 40-5-202• 

MCA; AND PROVIDING FOR A HEARING IN CASES INVOLVING A 

SUPPORT DEBT BASED UPON A COURT JUDGMENT; AMENDING SECTIONS 

40-5-202 AND 40-5-222t MCA.M 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-5-202, HCAt is amended to redd: 

"40-5-202. Department of revenue po~ers and duties 

regarding collection of support debt. (1) Whenever the 

department or social and rehabilitation services receives an 

3p7-l ic~tion far public assistance on behalf of a child and 

it appears to the satisfaction of that departmont that the 

cnild has been abandoned by his parents; the child and one 

parent have been abandoned by the other ;1arenti or ~he 

parent or other person who has a responsibility for the 

care. support• or maintenance of such child has failed or 

neglected to give proper care or suppvrt to the child, the 

dep3rt~ent of sociel and rehabilitation services shall 

promptly refer the matter to the department of revenue for 

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

l1 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0253/01 

action under the provisions of this part, the abandonment or 

nonsupport statutes, or other appropriate statutes of this 

state to insure that the parent or other person responsible 

pays for the carey support. or maintenance of the dependent 

child. 

(2) In the event that public assistance is furnisheo 

by a state or county agency or in instances where the 

depart~ent has contracted to collect support, the department 

shall become trustee of any cause of action of the dependent 

child or the person having legal custody of the dependent 

child to recover support due to that obligee from any person 

and may bring and maintain the action either iP the 

department•s own name or in the name of the obligee. 

(3) The department has the power of attorney to act in 

the name of any recipient of public assistance in endorsing 

and cashing any and all drafts, checks, money orders, or 

other negotiable instruments received by the department and 

representing support payments for children in whose behalf 

public assistance has been previously paid. 

(4) For purposes of prosecuting any civil action 

pursuant to this part. the department is a real party in 

interest upon the payment of public assistance. No obligee 

shall act to prejudice the rights of the department after 

the receipt of public assistance. 

(5) No agreement between any obligee and any obl iqor 

N T R 0 D U C E D B I L L 
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either relieving an obligor of any duty of support or 

purporting to settle past, present. or future support 

obligations either as settle~ent or prepayment may act to 

reduce or terminate any rights of the department to r~cover 

from that obligor for support debt provided unless the 

department has consented to the agreement in writing. 

(6) The department may petition a court for 

~edification of any court order on the same basis as a party 

to that action would have been entitled to do. 

(7) The department shall be subrogated to the right of 

the child or children or person having the care, custody, 

and control of the child or children to maintain any civil 

action or execute any administrative remedy existing under 

the laws of the state to obtain reimbursement of money thus 

spent. 

(8) If a district court ~~ an amount of support to 

be paid by a_responsible parent, the department shall be 

subrogated to the debt created by the order and the money 

judgment shall be determined to be in favor of the 

department. This subrogation shall apply to temporary spouse 

support orders and family maintenance orders up to the 

amount paid by the department in public assistance money to 

or for the benefit of a dependent child or children but 

allocated to the benefit of the children on the basis of 

providing necessities for the caretaker of the children. 
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(9) The department may adopt and enforce such rules as 

m-3Y be necessary to carry out the provisions of this part. 

{10) The department, for the purposes ~entioned in this 

part, through its director or h~ the dicec~ authorized 

representatives, may administer oaths to certify official 

acts, issue sub~oenas, and compel witnesses and the 

production of oooks, accounts, documents, and evidence." 

Section z. Section 40-5-222t ~CAt Is amended to read: 

"40-5-222. Support debt based upon subrogation to or 

assi9nment of judgment -- notice -- content -- action to 

collect. (1) The department may issue a notice of a support 

debt .accrued or accruing based upon subrogation to or 

assignment of the judgment created by a district court 

order. The notice may be served upon the debtor in the 

manner prescribed for the service of a summons in a civil 

action in accordance with the provisions of the Montana 

Rules of Civil Procedure, demanding payment within 20 days 

of the date of receipt. 

(ZJ The notice of debt shall Include: 

(a) a state•ent of the support debt accrued or 

accruing, computable on the amount required to be ~aid under 

any district court order to which the d~partment is 

subrogated or has an assigned interesti 

(b) a statement that the property of the debtor is 

subject to collection action; 

-4-
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1 (c) a statement that the property is subject to 

i distraint and seizure and sale; 

3 (d) a statement that the net proceeds will be applied 

4 to the satis~action of the support debt•~ 

5 L~l--8 statement that th~ debtor js entjtle~_a--faiL 

6 tl!:S!Llu;J.a 

7 (3) Action to collect the subrogated or assigned 

8 support debt by distraint and seizure and sale shall be 

9 lawful after 20 days from the date of service upon the 

10 debtor or 20 days from the receipt or refusal by the debtor 

11 of the notice of debt• 

12 ilL-l:Lilbl.iLZ.Q.~LQL.tbe d;~te of servl~JU~Lruulk!Lcl 

13 ~~LL-!l£1l:ll-_UJll.__d.ebl;.w:__m.u_...L~~.iLf.il.l~l.il~iiS 

14 ilL.w£i.dillLln..!til~!l.a" 

-End-

-5- rt6 53~ 
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Approved by Committee 
on Judiciary 

, HOUSE BILL HOe ~ 

8 INTRODUCED BY d1.tJit~ 
BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO CLARIFY THE LAWS 

RELATING TO ADMINISTRATIVE ENFORCEMENT OF SUPPORT FOR 

DEPENDENT CHILDREN; CORRECTING AN ERROR IN SECTION 40-5-202, 

HCA; AND PROVIDING FOR A HEARING IN CASES INVOLVING A 

SUPPORT DEBT BASED UPON A COURT JUDGMENT; AMENDING SECTIONS 

40-5-202 AND 40-5-222• HCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-5-202 9 HCA, is amended to read: 

•40-5-202. Department of revenuu powers ~nd duties 

regarding collection of support debt. (1) Wh~never the 

department of social and rehabilitation services receives an 

application for public assistance on behalf of a child and 

it appears to the satisfaction of that department that the 

child has been abandoned by his parents; the child and one 

parent have been abandoned by the other parent; or the 

parent or other person who has a responsibility for the 

care, support, or maintenance of such child has failed or 

neglected to give proper care or support to the child, the 

depart.nent of social and rehabll itation services shall 

promptly refer the matter to the department of revenue for 
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action under the provisions of this part, the abandonaent or 

nonsupport statutes, or other appropriate statutes of this 

stat~ to Insure that the parent or other person responsible 

pays for the care9 support9 or •aintenance of the dependent 

child. 

(2) In the event that public assistance is furnished 

by a state or county agency or in Instances ~here the 

department has contracted to collect support, the depart.ant 

shall become trustee of any cause of action of the dependent 

child or the person having legal custody of the dependent 

child to recover support due to that obligee from any person 

and may bring and •aintaln the action either in the 

department's o~n name or in the name of the obligee. 

{3) The department has the power of attorney to act in 

the name of any recipient of public assistance in endorsing 

arod cashing any and all drafts, checkso money orders, or 

other negotiable instruments received by the department and 

representing support payments for children in whose behalf 

public assistance has been previously paid. 

{4) For purposes of prosecuting any civil action 

pursuant to this part, the department is a real party in 

interest upon the payment of public assistance. No obligee 

shall act to prejudice the rights of the department after 

the receipt of public assistance. 

(5) No agreement between any obligee and any obligor 

S E C 0 N D R E A D I N G 
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either relieving an obligor of any duty of support or 

purporting to settle past, present, or future support 

obligations either as settle~ent or prepay~ent may act to 

reduce or terminate any rights of the department to recover 

fro• that obligor for support debt provided unless the 

depart11ent has consented to the agreement in writing. 

(6) The department may petition a court for 

modification of any court order on the same basis as a party 

to that action would have been entitled to do. 

(7) The depart•ent shall be subrogated to the right of 

the child or children or person having the care, custody, 

and control of the child or children to maintain any civil 

action or execute any administrative remedy existing under 

the laws of the state to obtain reimbursement of money thus 

spent. 

(SJ If a district court ~ an amount of support to 

be paid by a responsible parent, the department shall be 

subrogated to the 

judgment shall be 

debt created by the order and the money 

determined to be In favor of the 

department• This subrogation shall apply to temporary spouse 

SVRPOT~: ordeFs, and f&Mfly 'maintenance orders up to the 

a•ount paid by the depart•ent In public assistance money to 

or for the benefit of a dependent child or children but 

allocated to the benefit of the children on the basis of 

providing necessities for the caretaker of the children. 
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{9) The department may adopt and enforce such rules as 

may be necessary to carry out the provisions of this part. 

{lOt The department, for the purposes mentioned in this 

part, through its director or h+s tba djrector•s authorized 

representatives, may administer oaths to certify official 

acts, issue subpoenas, and compel witnesses and the 

production of books, accounts, documents, and evidence.• 

Section 2. Section 40-5-222• ~CA, Is amended to read: 

•40-5-222. Support debt based upon subrogation to or 

assignment of judgment notice -- content -- action to 

collect. (1) The depart•ent may issue a notice of a support 

debt accrued or accruing based upon subrogation to or 

assignment of the judgment created by a district court 

order. The notice may be served upon the debtor in the 

manner prescribed for the service of a su11mons in a civil 

action in accordance with the provisions of the Montana 

Rules of Civil Procedure, demanding payment within 20 days 

of the date of receipt. 

(2) The notice of debt shall include: 

(a) a state•ent of the support debt accrued or 

accruing, computable on the amount required to be paid under 

any district court order to which the department is 

subrogated or has an assigned interest; 

(b) a statement that the property of the debtor Is 

subject to collection action; 

-4-

., 



LC 0253/01 

1 {C) a statement that the p~operty is subject to 

2 distraint and seizure and sale; 

3 (d) a statement that the net p~oceeds will be applied 

4 to the satisfaction of the suppo~t debt•~ 

5 tel a state•ent that the debtor js entttled_tg a fair 

6 bea~jng. 

1 (3) Action to collect the sub~ogated o~ assigned 

8 support debt by distraint and seizure and sale shall be 

9 lawful afte~ 20 days f~om the date of service upon the 

10 debto~ or 20 days f~om the ~ecelpt o~ ~efusal by the debto~ 

11 of the notice of debt• 

12 (4) Within 20 daJS of tbe Qate of service of oot~~Qf 

13 ~~Lt__debtt tbe __ d~taL-_maJ-_Laguest a fajr bearjn~~~ 

14 

-End-

-5- I } Jo· 
r~ ~---· 
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, HOUSE BILL NOo ~ 

a~w~~.---· INTRODUCED BY 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO CLARIFY THE LAWS 

RELATING TO ADMINISTRATIVE ENFORCEMENT OF SUPPORT FOR 

DEPENDENT CHILORENi CORRECTING AN ERROR IN SECTION 40-5-202t 

HCAi AND PROVIDING FOR A HEARING IN CASES INVOLVING A 

SUPPORT DEBT BASED UPON A COURT JUDGMENT; AMENDING SECTIONS 

40-5-202 AND 40-5-222t MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-5-202, MCA, is amended to read: 

•40-5-202. Department of revenue powers and duties 

regarding collection of support debt. (l) Whenever the 

department of social and rehabilitation services receives an 

application for public assistance on behalf of a child and 

it appears to the satisfaction of that department that the 

child has been abandoned by his p3rents; the child and one 

parent have been abandoned by the other ~arent; or the 

parent OT other person who has a responsibility for the 

care, support, or maintenance of such child has failed or 

neglected to give proper care or support to the childt the 

department of social and rehabilitation services shall 

promptly refer the matter to the department of revenue for 
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action under the provisions of this part, the abandonment or 

nonsupport statutes. or other appropriate statutes of this 

state to Insure that the parent or other person responsible 

pays for the care, support, or maintenance of the dependent 

child. 

(2• In the event that public assistance is furnished 

by a state or county agency or in Instances where the 

department has contracted to collect support, the department 

shall become trustee of any cause of action of the dependent 

child or the person having legal custody of the dependent 

child to recover support due to that obligee from any person 

and •ay bring and maintain the action either in the 

department•s own na•e or in the naae of the obligee. 

(3) The department has the power of attorney to act in 

the name of any recipient of public assistance in endorsing 

~nd cashing any and all drafts, checks, money orders, or 

other negotiable instruments received by the department and 

representing support payments for children in whose behalf 

public assistance has been previously paid. 

(4) For purposes of prosecuting any civil action 

pursuant to this parto the department is a real party in 

interest upon the payment of public assistance. No obligee 

shall act to prejudice the rights of the depart•ent after 

the receipt of public assistance. 

(5} No agreement between any obligee and any obligor 

-2- T H I R D R E A D I N G 
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either relieving an obligor of any duty of support or 

purporting to settle past, present, or future support 

obligations either as settle~ent or prepayment aay act to 

reduce or terminate any rights of the department to recover 

fro• that obligor for support debt provided unless the 

depart.ant has consented to the agreement in writing. 

(6) The department may petition a court for 

modification of any court order on the same basis as a party 

to that action would have been entitled to do. 

(7) The depart•ent shall be subrogated to the right of 

the child or children or person having the care, custody• 

and control of the child or children to maintain any civil 

action or execute any ad~lnlstrative remedy existing under 

the laws of the state to obtain reimbursement of money thus 

spent. 

(8) If a district court ~ an amount of support to 

be paid by a responsible parent, the department shall be 

subrogated to the debt created by the order and the money 

judgment shall be determined to be In favor of the 

department• This subrogation shall apply to temporary spouse 

support orders and family ~aintenance orders up to the 

a•ount paid by the department In public assistance money to 

or for the benefit of a dependent child or children but 

allocated to the benefit of the children on the basis of 

providing necessities for the caretaker of the children. 
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{9) The department may adopt and. enforce such rules as 

may be necessary to carry out the provisions of this part. 

(lO}.The department, for the purposes mentioned in this 

part, through its director or h~ tb? djrec~ authorized 

representatives• may administer oaths to certify official 

acts• issue subpoenas, and compel witnesses and the 

production of books, accounts, documents, and evidence.• 

Section 2. Section lt0-5-222, HCAt is a•ended to read: 

••o-5-222. Support debt based upon subrogation to or 

assignment of judg•ent -- notice -- content -- action to 

collect:. (l} The depart•ent may issue a n()tice of a support 

debt accrued or accruing based upon subrogation to or 

assignment of the judgment created by a district court 

order. The notice may be served upon the debtor in the 

manner prescribed for the service of a suamons in a civil 

action in accordance with the provisions of the Montana 

Rules of Civil Procedure, demanding payment within 20 days 

of the date of receipt. 

(2) The notice of debt shall Include: 

(a) a state•ent of the support debt accrued or 

accruing, computable on the a•ount required to be paid under 

any district C()urt order to which the department is 

subrogated or has an assigned interest; 

(b) a statement that the property of the debtor Is 

subject to collection action; 

-'t-
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1 (c) a state•ent that the property Is subject to 

2 distraint and seizure and sale; 

3 (d) a statement that the net proceeds vill be applied 

~ to the satisfaction of the support debtw~ 

5 (e) a statement that the debtor is entit]e~tQ a fait 

6 

7 

8 

9 

bearing. 

(3) Action to collect 

support debt by distraint and 

lawful after 20 days from 

the subrogated or assigned 

seizure and sale shall be 

the date of service upon the 

10 debtor or 20 days from the receipt or refusal by the debtor 

11 of the notice of debt• 

12 12) Wjtbln_ZQ days of tbe date gf service gf out~~uf 

13 ~~Lt--debtt tbe debt~a¥--L~uest a fait heario~ 

14 ~idea In 4Q-5-z2~" 

-End-

-5- ~b:f\ 
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"OUSE Bill NO. 53~ 

INTRODUCED BY HUENNEKENS 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A Bill FOR AN ACT ENTITLED: "AN ACT TO CLARIFY THE LAWS 

RELATING TO ADMINISTRATIVE ENFORCEMENT OF SUPPORT FOR 

OEPENDE~T CHILDREN; CORRECTING AN ERROR IN SECTION 40~5-202, 

~CA; AND PROVIOING FOR A HEARING IN CAStS INVOLVING A 

SUPPORT DEBT BASED UPON A COURT JUDGMENT; AMENDING SECTIONS 

4D-5-202 AND 40-5-222, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-5-202• HCA, is amended to read: 

·~o-5-202. Oepart~nt of revenue -- powers and duties 

regarding collection of suppo~t debt. Cl) Whenever the 

departMent of social and rehabilitation services ~eceives an 

application for public assistance on behalf of a child and 

it appears to the satisfaction of that department that the 

child has oeen abandoned by his parents; the child and one 

parent have been abandoned by the other parent; or the 

parent or other person who has a responsibility for the 

caret support, or maintenance of such child has failed or 

n"'glected to 

department of 

promptly refer 

give proper care or support to the child, the 

social and rehabilitation services shall 

the mutter to the department of revenue for 
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action under the provisions of this part, the abandon~nt or 

nonsupport statutes, or other appropriate statutes of this 

state to insure that the parent or other person responsible 

pays for the care, support. or maintenance of the dependent 

child. 

(Z} In the event that public assistance is furnished 

by a state or county agency or in instances where the 

departMent has contracted to collect support, the depart.ent 

shall become trustee of any cause of action of the dependent 

child or the person having legal custody of the dependent 

child to recover support due to that obligee fro• any person 

and may oring and maintain the action either in the 

department•s own name or in the name of the obligee. 

(3) The department has the power of attorney to act in 

the name of any recipient of public assistance in endorsing 

and cashing anJ and all drafts, checkso money orders, or 

other negotiable instruments received by the department and 

repres2nting support payments for children in whose behalf 

pub I ic assistance ha'> been previous I y pa id• 

(4) For purposes of prosecuting any civil action 

pursuant to this part. the department is a real party in 

interest upon the payment of public assistance. No obligee 

shall act to preJudice the rights of the department after 

the receipt of public assistance. 

(5) No agreement between any obligee and any obligor 

-2- HB 534 
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either relieving an obligor of any duty of support or 

purporting to settle past, present, or future support 

obligations either as settlement or prepayment may act to 

reduce or terminate any rights of the department to r~cover 

from that obligor for support debt provided unless the 

department has consented to the agreement in writing. 

(6) The department may petition a court for 

modification of any court order on tne same basis as a party 

to that action would have been entitled to do. 

(7J The depart•ent shall be subrogated to the right of 

the child or children or person having the care, custody, 

and control of the child or children to maintain any civil 

action or execute any administrative remedy eKiSting under 

the laws of the state to obtain reimbursement of money thus 

spent. 

(8) lf a district court ~~1 an a-aunt of support to 

be paid by a responsible parent, the department shall be 

subrogated to the debt created by the order and the •oney 

JUdgment shall be determined to be in favor of the 

department. This subrogation shall apply to temporary spouse 

support orders and fa•ily maintenance orders up to the 

amount paid by the department in public assistance money to 

or for the benefit of a dependent child or children but 

allocatea to the benefit of the children on the basis of 

providing necessities for the caretaker of the children. 

-3- HB 534 
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(9) The department may adopt and enforce such rul2s as 

may be necessary to carry out the provisions of this part. 

(101 The department• for the purposes mentioned in this 

parto through its director or hts !~~i~1or•1 authorized 

representatives, may administer oaths to certify official 

acts. issue subpoenas, and COMpel witness~s and the 

production of books, accounts• docuMents, and evidence." 

Section 2. Section 40-5-222• MCA, is amended to read• 

"40-5-222. 

assign-nt of 

Support debt based upon subro~ation to or 

judgment notice -- content -- action to 

collect. (1) The department may issue a notice of a support 

debt accrued or accruing based upon subrogation to or 

assign.ent of the judgment created by a district court 

order. The notice ~ay be served upon the debtor in the 

manner prescrioed for the service of a summons in a civil 

action tn accordance with the provisions of the Montana 

Rules of Civil Procedure, demanding payment within 20 days 

of the date of receipt. 

(2) The notice of debt shall include: 

(aJ a statement of the support debt accrued or 

accruing, cOMputable on the amount required to be paid under 

any district court order to which the depart~nt is 

subrogated or has an assigned interest; 

(b) a state.ent that the property of the debtor is 

subject to collection action; 

-4- HE 534 



; 

HB 0534/02 

l (c} a statement that the property is subject to 

2 distraint and seizure and sale; 

3 (dl a statement that the net proceeds wi 11 be applied 

4 to the satisfaction of the support debt•i 

5 itl_L~!~!!L!!:!2.L!he d~L..U~ntitl!!d to a _fair 

6 hear in g. 

7 (3) Action to collect the subrogated or assigned 

8 support debt by distraint and seizure and sale shall be 

9 lawful after 20 days fro• the date of service upon the 

10 debtor or 20 days from the receipt or refusal by the debtor 

11 of the notice ·.>f debt• 

12 ~~thin 20 days of the date of service_of notice of 

13 ~Q2!.L deb!L_~~~lli _ _!!!U __ r_!!Ques!_~~!r heari!!!l..ll 

14 QL2Yi~1_ln_~2-22~" 

-End-
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