
House Bill 529 

In The House 

Janaury 28, 1981 

February 21, 1981 

February 23, 1981 

February 24, 1981 

February 25, 1981 

Introduced and referred 
to Committee on Water. 

Committee recommend bill 
do pass as amended. 

Bill printed and placed 
on members' desks. 

Second reading do pass. 

Correctly engrossed. 

Third reading not passed. 
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--~- BILL NO. 529 o7xpc.::!t- t'uH(. r p!JfijLJ~~ 
A BILL FOR AN ACT ENTITLED: •AN ACT TJ REQUIRE APPLIC,NTS 

FOR AND HOLDERS OF RESERVATIONS JF WATER T0 MAINTAIN MI~IMUM 

FLOW OR QUALITY TO PROVE THAT SUFFICIENT UNAPPRJPRIATED 

WATER IS OR WILL BE MADE AVAILABLE TO S,UJSFY THE 

RESERVATION; ~MENDING SECTION 85-2-316, ~CA; AND PROVIDING 

AN IMMEDIATE EFFECTIVE DATE." 

WHEREAS, the Legislature finos that certain 

reservations of water have been made, under the provisions 

of section 85-2-316, MCA, to maintain a minimum flow, level, 

or quality of w2ter, whereby the applicant has est~blished 

the purpose of the reservation, the need for the 

reservation, and the amount of water necessary for the 

purp~se of the reservation but without establisning t~at 

there is either sufficient unappropriated water to satisfy 

the reservation or oroviding a means whereby there would be 

sufficient unappropriated water to satisfy the reservation; 

and 

WHEREAS, in order to previae f0r th~ orderly 

ad~inistration of the waters of this stat~ and tc f3cilitatP 

and preserve the pur?ose Jf allowing rtsarvation of waters 

to maintain a minimum flow or quality uf W?ters to the 
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LC 0947/01 

detriment of future consumptive uses of water in the state, 

the Legislature finds it necessary that the applicant or 

holder of a reservation of water to maintain a minimum flow, 

level, or quality be required, as a condition of either 

receiving or continuing to hold such reservation, to either 

establish that there is sufficient unappropriated water to 

satisfy such reservation or to provide a means whereby there 

will be sufficient unappropriated water to satisfy such 

reservation. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 65-2-316, MCA, is amended to read: 

•a5-Z-316. Reservation of waters. (lt The state or any 

political subdivision or agency thereof or the United States 

or any agency thereof may apply to the board to reserve 

waters for existing or future beneficial uses or to maintain 

a minimu~ flow, level, or quality of water thrcuohout the 

year or at such periods or for such length of time as the 

board designates. 

(2) Upon receiving an application, the department 

shall proceec in accordance with 65-2-307 through 85-2-309. 

After the hearing provided in 8~-2-309 9 the heard shall 

decide whether to reserve the dater for the applicant. The 

department•s~osts of giving notice, holdina the hearing, 

conductin; investigations, and makin~ records incurred in 

' N T R 0 D U C E D B I L l 
-2- \16 5~9 
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acting upon the application to reserve water. except the 

cost OT salaries OT the department•s pcrsonn~l. sh~ll be 

paid by the applicant. 

(3) The board may not adopt an order reservins waLer 

unless the ap~licant establishes to the satisfaction of the 

board: 

(a) the purpose of the Teservation; 

{b) the need Tor the reservation; 

(c) the amount of water necessary for the puroose oT 

the reservation; 

(d) that the reservation is in the public interest•l 

aL-LbllL_ill-:ti:w~!;e of .c~;;.m:t.ism__llf__ttii.t.eu __ :t.Q 

~ain-.~-mLIU.llwlLfl.snt.L.lmtftl.._g.c~i.ll-21-GU.Lt._i.l:rei:e 

l!i-'ll: will !;le ~ax.a jJ a!;ll e sy ff i c I en.t_uo.aJUlL®Llil.tttiL~.e..t: 

:tg_:o.ll;ti.f~ the resgryatl!ltL.4.!.!ti~l:u->ar.ill!L->ZLJ..e.ll!J.tb_~ 

~UL.iog wb i cb jbe ce s encatinn__ls.._sw.ulh.t-~s;!l-Uillilt.~ 

.t.b !LUQ.sOL .. d.a 

(4) In the ~-gL__.alL~r:.~~._r.e.g.aUil~~ 

~ granted. of water tg majntajn g_wioimum~-~~r. 

QUality gf waters 1ba_QQ.a~Qll-~ui.r.e._.a!;_a_~QLtlgn_gf 

~t i og suc.IL.t:~r.:tatl£1~~n.tiou.ao~.tbu~L.-.t.bat 

~entity boldiOS--~~~er~atioo ~tbg.r._~~!L:t.o-1~ 

~~h sycb resec~~D-Sl£-~--12.1:2l£lll2n __ f.w:_J.Wl; 

~Jgpment and maintenance of_g~~m-~nLage_!a~li~s 

-3-
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far.-~r.~LJ ow flow i oflula~lllJill.LW-~illl.ain 

.thL.Itin.inwlLf~l~lU:l1 • ar QuaH ty of w.ai&L..t~ _ _t.IJ.e__gx~n.t 

.w.r..ao:t.e.d_l.o__jJJg __ .cu~.ll.Uuu-iU.ter._w:ior. _ __exllli~-"otte.c 

r.l!:l!Jt!i have beec~li!i:f.le~~llLJl.Q!i!i!!i~:t.bl.!i-.:iUbatl..UllU 

~.ll!l,U_Qf~J:-Le.liei:.lt..5lJ:LLg.Lllll.ol.m.ll;o_tiQ1t-llliil.¥--~-.ltiJL!;.U.e.ll 

anu__~a__tw::_tbe ~ur~ose gf-.:iUkiJ_lQh_flQ~-iDfu~~~-aa~u 

W::~.ti~~.__s.JKb.__~~--ll.l!!!i--"rul~-lrla:t..!!U __ .;.t.m:!';!.;;! 

..t.l.l.:r.:llJ.l_-!i.l:tiUl.-l;lg yt i 1 i ZwL_.a.:i--liWlli.l2li:=~-~ilil.U::!i1 

Lo~ic~ but oot limited-to fish ~-wildljfer__stQ~~a~ 

L~H . .ll.il.!ll..L. i r r i wat.ialh._.a!ULl!li:!.u.tl.I:.Ltl_~~.iilULJnWJi~.UUU 

lta~L-~R1¥_a~tatlgo. If the purpose oT the resertation 

requires construction of a storaqe or diversion f~cility. 

the applicant gr._b~ shall est3blish to the satisf2ction 

of the board that there will be progress 

of the facility and accomplishment of 

toward completion 

the purpose with 

reasonaole diligence in accordance with an established plan. 

( 5) Th8 boar j.L.__il:l~>U.!l.:ti.!JD __ :t;;! __ :tt£_-.QJ:Wtlli!.l.lll-lll 

!iUll.:m~~ shall limit any reservations aTter ~·ay 9r 

1979• for maintenance of minimuw. flowr level, or quality of 

water that it awards at any point on 2 stre3m or river to a 

maxin.um of 50t oT the average annual Tlow of record n<l 

gauged streams. Ungauged streams can be allocated at the 

discretion of the boardt subJe~__tne~~ions of 

!i~tjoo (41• 

(6) After the adoption of an order reserving watersr 

-4-
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the department may reject an application and refuse a permit 

for tha appropriation of reserved waters or may, with the 

approval of the board, issue the per~it subject to such 

t«rms and conditions it considers necessary for the 

orotection of the objectives of the res~rv~tion. 

(?) Any person desiring to use water reserved to a 

cons~rvation district for asricultural ~urposes shall make 

application for such use with th~ district, and the district 

upon approval of th~ application must inform the de~art~ent 

of the approved use. The department shall maintain records 

of all uses of water reserved to conservation districts and 

be r?spons~ble for rgnderin~ technical 3nC ac~inistr5tive 

assistance within the Oepar-trr.ent 's st2fF i n·_·1 and tud']et i ne: 

limitatio11S in th~ ~recessing of such 2p?lic~-tions f~r t~2 

cons~rvation districts. 

(·3) A raservaticn ~noer t'1is s0ctic~, Shdll ~~t~ fr~~. 

thr.- ..:a-t....: ~~1e ora~r reserving tt·~e rF::.t:::r i:; ,.._ . .;":J~t'-•·~ ::.:y th<-.3 

oo~rd 2no shall not 20vers~ly ~ffect d~Y ris~ts in existence 

at tt--:c:t "'cime. 

(9) The board shallt periodically but at least onca 

ev~ry 10 years, revie~ existing reservatic~s tu ensure ~h3t 

th~ ubj~ctives of the reserva~ion ~-Lll~~~i~iQO~_QL 

:aub.~~.t .. ~HL.L!tl <"re being illet. /~hare the obj·~ctives of th.? 

24 reservation 2r-_tb~-~~i!i2n~-gf_-~~~ti20-1il er~ not 

25 bein~ mett the bo3rd may extenc, revoke, or modify the 

-5-
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reservati on. 

(10) The board may modify an existing or future order 

originally adopted to reserve water for ~he purpose of 

maintaining minimum flow, level, or quality of water, so as 

to reallocate such reservation or portion thereof to an 

applicant who is a qualified raservant under this section• 

Reallocation of reserved water may be made by the board 

following notice and hearing wherein the board finds that 

all or part of the reservation is not required for its 

purpose and that the need for the reallocation has been 

show~ by the applicant to outweigh the need shown by the 

original reservant. Reallocation of reserved water shall not 

adversely affect the priority date of the reservation, and 

the reservation shall retain its priority date despite 

reallocation to a different entity for a different use. The 

board may not reallocate water roserved under this section 

on any stream or river more frequently than once every 5 

years. 

(11) Nothing in this section vests the board with the 

authority to alter a water right that is not a reservation." 

Section 2. Effective date. This act is effective on 

pass3g€ and approval. 

-End-

-6- \+~Sd9 
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Approved by the Select 
Committee on Water 

HOUSE Bill NO. 5Z9 

INTRODUCED BY ROTH, CURTISS, 

VINGERo HURWITZ, THOFTo CONROY 

A BILl FOR AN ACT ENTITLED: •AN ACT TO REQUIRE APPLICANTS 

FOR A~Het9ER5-SF RESERVATIONS OF WATER ~8-HA~N~~~N-KIN~H~ 

feBW--8R--~·~~¥ TO PROVE THAT SUFFICIENT UNAPPROPRIATED 

WATER IS 8R--W~~t--aE--HABE AVAILABLE TO SATISFY THE 

RESERVATION; !!L2!ol0W _!~ARO Qf~guR&_~ES~§L~ 

CON~fRVA T ID!:l_!Q_REQUI Rf THA!_QffSTRE~Q!LI!!..!!.!Jl~~!__llQ!!_!g 

f!E._CONS TRUCTEO TO SA TI.:i_EL_!NS TREAM_RIGHTSi AMENDING SECTION 

85-Z-316o MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

WHEREASo the Legislature finds that certain 

reservations of water have been madeo under the provisions 

of section 85-Z-316, MCAo to maintain a minimum flow. !evelo 

or quality of water, whereby the applicant has established 

the purpose of the reservation, the need for the 

reservation. and the amount of water necessary for the 

purpose of the reservation but without establishing that 

there is either sufficient unappropriated water to satisfy 

the reservation or providing a means whereby there would be 

sufficient unappropriated water to satisfy the reservation; 

and 

WHEREAS, in order to provide for the orderly 
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administration of the waters of this state and to facilitate 

and preserve the purpose of allowing reservation of waters 

to maintain a minimum flow or quality of waters to the 

detriment of futu~e consumptive uses of water in the state. 

the Legislatu~e finds it necessary that the applicant or 

holder of a reservation of water to maintain a minimuM flow, 

level, or quality be required, as a condition of either 

receiving or continuing to hold such reservation, to either 

establish that there is sufficient unappropriated water to 

satisfy such reservation or to provide a means whereby there 

will be sufficient unappropriated water to satisfy such 

reser-vation. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 85-Z-316, HCA, is amended to read: 

•85-Z-316. Reservation of waters. (l) The state or any 

political subdivision or agency thereof or the United States 

or any agency thereof may apply to the board to reserve 

waters for existing or future beneficial uses or to maintain 

a minimum flow, level, or quality of water throughout the 

year or at such periods or for such length of time as the 

board designates. 

(2) Upon receiving an application, the department 

shall proceed in accordance with 85-Z-307 through 85-2-309. 

After the hearing provided. in 85-2-309, the board shall 

-z- HB 529 
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decide whether to reserve the ocater for the applicant. The 

depart~nt•s costs of giving notice. holding the hearing, 

conducting investigations, and making records incurred in 

acting upon the application to reserve watero except the 

cost of salaries of the department•s personnel, shall be 

paid by the applicant. 

(3J The board may not adopt an order reserving water 

unless the applicant establishes to the satisfaction of the 

board: 

(a) the purpose of the reservation> 

(bJ the need for the reservation> 

{c) the aaount of wat.r necessary for the purpose of 

the reservation; 

(d) that the reservation is in the publiC interestTl 

l e 1 that~:--e-~he--e~e--ef'--...-e .. wa-H·ett-ef'--ft1""5~ 

•e+n~~n-e-~•~.-#+ewy-•eve+.-~~•e+fty=e4--we~ery !~ 

.U ~-ri++-be-.a~twe£+-et!.f.e .!!!ffu.ient unappropriated W!.ter 

to satisfy the reservatj~ring the period or length of 

ti~ during which the reservatjon is ... -~ ..... ~ 
by=t:M-be-d~ 

. ;f Ht> 1.!1 In, tM c;ase of~·M;! !.!lerval.!onsrt'eqardteJ~ 

when=gr~dy of water to a@jntajn a •jni.ua flOift leyelt or 
~.ll!:L-2.L~!nL. the board Mt8H MA'f nguireo as a 

condition of granting such reservation 

t:~y that the entity holdjng such reservation ·either 

-3- HB 529 
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prove i2_the_22~~that there i~~yfficient__ynappropriated 

~~~!__!2--!Y!l~-~!~fy such_£eiervation or make provision 

!2L the~velgpment~W!_!!!aint;ena!!~ __ 2f__Q_tf-stream ~ 

TRI~! .1~9-!L_f~iJ itl~for _ the_purQose-2.Ll2!LflOW 

infusion sufficient to maintain the minimum flow, level, or 

51!!2.!l!L-EL_!@~~.!L~lll!!:!!!...9!:~!!E.!Ll!L the _£n~! ion,. 

~~~~~=p~~01"-e~~~tftq-•e~e~-.. ~g~~~-he•e-bee~-~~*~~*ed•---F&r 

1!!!!:~!2~=.::gf::=t~*~-~ttbl!!£li.~r1!t!!!2!!!!~~--~=~~~g~ 

~*~~~=•+ow-Mey-be-d*,.ert:ed-end-~e1"ed-~or-~he=~""pe~~==&l 

llld'l-+ew-~fow-tn~tt~~~ 

~ THE BOARD SHALL CONSIDER THE fOlhQWING_FACTOR~-~ 

OET~RMIN!NG _l!:!_E_NE~_!Q__ftf9Ylli _ _Qff~M!__OR TR IB!!ill! 

STORAGE FOR THE PURPOSE OF !,OW-F~INFUi!ON_!Q_~~!~l~--~ 

INS!REAJIII_!!.!~ERVEO RIGHT.:_ 

UL_i:!.~ill- SHOR T!H . .L!ti!L~~ENTLLEXI ST _!!LLli~EAM; 

i!!~~NCY_Qf_1Qi!=f!.Q!LOCC.!,!RRE~CE.L!!L! STREAMj 

U!!L!!iL.!;Q~T OF _!J:!LQFFST~!LQ!L_!!!SUT~~_2TORAGf.i 

i!YL!!1~ffQ_!Q2!!GI"'E!1T S Till!LflOWS TQ_!!~INTA!!L!!AT E~ 

QUA!, lTV _AND AQUA TIC ECOSYSTEMS j 

lYl_ THE COST OF THE OFFSTREAJIII STORAGE; 

ty!l_Htl£TH~~- FUNDS ARE AVAILABLE OR _)!ILL -2~COME 

AVAILABlE TO CONSTRUCT !HE SIQ!!~£ACj!,ITYj 

lli!L!J:!LfCO!fm!!h_LANfl BASE 01 SPL!CEO OR I NUNDA TEO 8Y 

THE OFFSTREAH OR TRIBUTARY STORAGE; AND 

lli!ll_~~_t!CT~S THE BOARD CONSIDERS PERTINENT• 

-It- HB 5Z9 
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1£1 Whe!LJ2£~i c ab!!!..L}.~sto£~si te~u~~!!Ull 

J!_tO!.!ld therein shall be uti!~~mul!.iQle:: .. \!.1.!! facilities, 

inclydin_g__l!~!)Ot lilli!ed to fi~~nd wQdllfe.!. stockwatero 

!.!l££_!lati!m1_ i r-r-.!gat ion,_!!!!&_i ndusu i!!l_!!!~-~!!2.__!!uni~)Qal 

water supply augmentgtiQ~ If the purpose of the reservation 

requires construction of a storage or diversion faci lityt 

the applicant ~~-MJ+~~ shall establish to the satisfaction 

of the board that there will be progress toward completion 

of the facility and accomplishment of the purpose with 

reasonable diligence in accordance with an established plan. 

( 5) The board.!. __ i!L_gddi t ion _lQ_ the_.Q.!QVi!.!.Q!!!_-2.! 

sub!ecti2!L1~1.!. shall limit any reservations after May 9t 

1979, for maintenance of minimum flow, level, or quality of 

water that it awards at any point on a stream or river to a 

maximum of 50% of the average annual flow of record on 

gauged streams. Ungauged streams can be allocated at the 

discretion of the board.t.__!H!?:ject _ _12_~rovi!ions of 

~H!!!!!£ t i 2!L1ll• 

16) After the adoption of an order reserving waterso 

the departMent may reject an application and refuse a permit 

for the appropriation of reserved waters or may. with the 

approval of the boardt issue the permit subject to such 

terms and conditions it considers necessary for the 

protection of the objectives of the reservation. 

(7) Any person desiring to use water reserved to a 

-5- HB 529 
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conservation district for agricultural purposes shall make 

application for such use with the district• and the di·strict 

upon approval of the application .ust inform the department 

of the approved use. The department shall maintain records 

of all uses of water reserved to conservation districts and 

be responsible for rendering technical and administrative 

assistance within the department's staffing and budgeting 

limitations in the processing of such applications for the 

conservation districts. 

{B) A reservation under this section shall date from 

the date the order reserving the water is adopted by the 

board and shall not adversely affect any rights in existence 

at that time. 

(9) The board shall. periodically but at least once 

every 10 years. review existing reservations to ensure that 

the objectives of the reservation and _ _!D~__£Qnditions _ _2! 

!J!bs~gn __ iil are being met. Where the objectives of the 

reservation 2!._!~~~ltion!!.__g_f __ ~~ction__lil are not 

being met• the board may extend, revoke. or modify the 

reservation. 

{lOJ The board may modify an existing or future order 

originally adopted to reserve water for the purpose of 

maintaining minimum flow• level. or quality of water, so as 

to reallocate such reservation or portion thereof to an 

applicant who is a qualified reservant under this section. 

-6- HB 529 
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1 Reallocation of reserved water may be made by the board 

2 following notice and hearing wherein the board finds that 

3 all or part of the reservation is not required for its 

~ purpose and that the need for the reallocation has been 

5 shown by the applicant to outweigh the need shown by the 

6 original reservant. ~~EN __ APPROVED 8Y THE -~OARQ~--~ATER 

7 ~ESERVEO FO~~~lMUH_!iOW H~Y 8E_Q!~ERT£Q_ANO ~!OR~Q_£0R THE 

8 PURP0~9f_bQ~fbQM_!NFySION. Reallocation of reserved water 

9 shall not adversely affect the priority date of the 

10 reservation. and the reservation shall retain its priority 

11 date despite reallocation to a different entity for a 

12 different use. The board ~ay not reallocate water reserved 

13 under this section on any strea• or river more frequently 

1~ than once every 5 years. 

15 (11) Nothing in this section vests the board with the 

16 authority to alter a water right that is not a reservation.• 

17 Section z. Effective date. This act is effective on 

18 passage and approval. 

-End-

-7- H8 529 
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HOUSE BILL NO. 529 

INTRODUCED BY ROTH, CURTISS, 

VINGER, HURWITZ, THOFT, CONROY 

A 9ILL ~OR AN ACT ENTITLED: "AN ACT TO REQUIRE APPLICANTS 

fOR 4WB-H8t8ERS-8f RESERVATIONS OF WATER f8-M4tSf4tN-HtNtH~H 

Ft8W--8R--~~4tt~¥ TO PROVE THAT SUFFICIENT UNAPPROPRIATED 

~ATER IS 9~--Wttt--BE--H~SE AVAILABLE TO SATISFY THE 

RESE~VATION; !Q_~bhQ~ __ !HE _ _§QARO QE_~ATUR~~~2DUR~£~-~ND 

~Q~~s~Y~l!Q~_Tu_~£0U!E~-l~~l-OFFSTE£AH_QE_TR!8U!~RY _ _2JQ~~GE 

Qf __ fQ~~TR~f!ED_!Q_~~!liFY_!NST~EAM_RlG~!~i AMENDING SECTIO~ 

85-2-316o MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

WHEREAS, the Legis I ature finds that certain 

reservation~ of water have been made, under the provtsions 

of section 'l'i-2-316, i~CII, to maintain a minimum flow, level, 

or qual1ty ot watero whereby the applicant hds established 

the purpose of the reservation, the need for the 

reservattono and the amount of water necessary for the 

purpose of the reservation but without establishing that 

there is either sufficient unapproprtated water to sat1sfy 

the reservation or providing a means whereby there would DP 

sufficient unappropriated water to satisfy the reservatton; 

and 

wHE.l.EIISo in order to provide for the or,ier l y 
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administration of the waters of thts state and to facilitate 

and preserve the purpose of allowing reservation of waters 

to maintain a •ninimum flow or quality of waters to the 

detriment of future consumptive uses of water in the state• 

the legisldture finds it necessary that the applicant or 

holder of a reservation of water to maintatn a mtntmum flow, 

level, or quality be required• as a condition of either 

receiving or C3ntinutng to hold such reservation, to etther 

establish that there is sufficient unappropriated water to 

satisfy such reservation or to provide a means whereby ther~ 

will oe suffic1ent unappropriated water to satasfy such 

reservation. 

BE IT ~NACTEO BY THE LEGISLATURE OF THE STATE OF MONTANII: 

Section 1. Section BS-2-316, ~CA, is amended to read: 

"85-2- 316. R.,ser vati on of waters. ( 1} The state or any 

political subdtvlSton or agency thereof or the United States 

or any agency thereof may apply to the board to reserve 

waters for existing or future beneficial uses or to maintaan 

a minimum flow. level, or quality of water throughout the 

year or at such periods or for such lPngth of t tme as the 

board designates. 

(2) Upon receiving an application, the department 

shall proceed tn accordance with 85-2-307 throuqh BS-2-309. 

After the hearing provided in 85-2-309, the board shall 
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decide whether to reserve the water for the applicant. The 

depa~t~nt•s costs of giving notice, holding the hearing• 

conducting investigations, and making records incurred in 

acting upon the application to reserve water, except the 

cost of salaries of the department's personnel. shall be 

paid by the applicant. 

(3) The board may not adopt an order reserving water 

unle$S the applicant establishes to the sati$faction of the 

boa~d: 

(a) the purpose of the reservation; 

(b) the need for the reservation; 

(Cl the aaount of water necessary for the purpose of 

the reservation; 

(d) that the reservation is in the public interest•l 

1e1 th~~=~he--ee5e--of--~e5e~va~~&ft-e+-we~!~ 

•~ntetn-e-~!!!!!=!W.%::'~-e•eh•-e .. -gto&f.t~-wete .. y j;~ 

11 ~ .. -wt+~be-.ede-ew.;~ee~e ~!J£l~nt unaqpropriated wate~ 

to spti~[l_ the reservati~!lDg the_e~2!-length of 

time during which the reservation is sought. o .. --~t~~ 

brthe-ltoM'Ihr 

( 4) 1!1 In the case 2f !!!.! reservat ionsy-.. egerd+e:ts-of' 

when-grentedt of water to Maintain a •ini-u• flow. leveiL-2{ 

gyal itx -2!,__..!!g!S!.L._the b,!!lli ~» !!!! ,!!guirer as a 

condition of grgntjng sush reservation e.---the--eont*naence 

the .. eef'y thgt the entjtx holding such rese~vation either 
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grgy~tQ_th~-222~!~at_!~L~~---syffic~nt~Q2QE£2eLi~ 

~at~r__!Q __ fy!!~-~!~!~~~£b_[~~LY21i2n-2!-P~~~[QY1Si~ 

f2r _ _!~~~ve1Qe_~n! __ ~US--m~iu!£n~n£~ __ Q!_-2f!~~~ Q~ 

!RI!!!,!TAR! ~!Q!.2~ __ !!!£iilll~foL _ _!b!L.QYLPOse of low f.!~ 

lnf.~~lQQ_~fic!gnt_!Q_~~~!2iQ_the_~~~m_f.!2~~evel~-~L 

g~!i!~-~f--~!~Q_!~~~~!~U!-YL2Q~_in_~-L~~LY2!ion~ 

~~t~r=~!~=~~*2~tftg-w4~~!±9ht!=b~!!=~~~~~i~~te~~==~ 

~~~~~~=-of=-tb±~~~~~~~±~~~~~!1=~f=~~~=~~!!!~~ 

~±n±~~~=t!~~~~-b~=d~!~~~=~~~d-fo~th~=-Ptl'"~~~==~ 

~~b=~o~-f±~~~ft~~~±oft. 

iH_T!::'L!!DAE~!j~bL!;.f!~llQ~!'iL.ECLLD!!.!~~-~E~-- Ill! 

Q£!£~~l~ING ~-E __ NEEO __ TO __ REQUIRE __ OFfSTR§~_-QE_!&l2!,!TAR! 

~TOE~~E_FDE_!~fURPQi£_QF 1~LDW_!NFU~!Q~_!Q_~~!~l~--AN 

!NS!~£AM_E£~£RV£Q_Bj~~~ 

ill_~!ER __ 2tiQ~~~ES_fHA!_CUR~~!~!_EX!ST_l~-~-~!~~AM; 

1lll-£EEQ!,!£~CY_Qf_1~.ELDW DC!;_!,!RRE~CEi_l~-~_jJ~£AMl 

1llll_!tiL£Qi!_Qf_!~f_QFFi!~~-DR _ _!E!QY!~~!_-i!Q3~~£i 

1lYl_!!::'£~£IQ_!f!_~yGME~!-~~~_£1f!~!~~~~-~ATEE 

Q~bl!!-~~Q_AQU~!IC_££Q2ri!£MS; 

iYl __ !~§_fQ~!_Qf_!!::'~Qf.ESTE~~-~~~E; 

iY!l_~!::'£TH£E_ __ fUNQ2 ___ ~f_~!!~!!LE __ OR __ ~lil_-EfCOME 

~!h!§bf_!Q-IQ~2!E~!_!~2TOR!~ACJ1ITY; 

lE!l-!!iLf CD!,:!ill!!L LA[:iQ 8AS E OI EJ..!ll!LQ!L!!'ni~Q _ _£! 

THE_QFFSTRE~!LQE_!El!!Ul!~TORAffi_~ 

iY!!!L!NY_DTHEE.£!CTOE~_!!:!E 80~Q_CONS!Q£ELf:ffi!!~ENI.! 
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ifl_Whe~_Q£acti£~~!~-~uch stoL~_site~e~Q_!bg_~~te~ 

~!2~~d thg£gin_~hal!_Q~-~l~ed~l_~~!iQ~=~g_f~~~1~~ 

in~!~~g __ Q~~ot_}imi!~_!2-fiib_~nd wi!&!i!g~-~~~ter~ 

~r~~Q~~-i£Lig~!lon,_~nd_industri~-~~!S•-~~Q_-~~i~i~ 

wat!L-~~QQ!~-~gment~tiQ~ If the purpose of the reservation 

requires construction of a storage or diversion faci l1ty, 

the applicant ~~=~c±~~ shall estaolish to the satisfaction 

of the board that there will be progress toward completion 

of the facility and accomplishment of the purpose with 

reasonable d1l1gence in accordance with an established plan. 

(5) The board~---i~_2ddition __ to_~--2LQVi~~~~--of 

sub~~!iQn_1~~ shall limit any reservations after ~ay 9, 

L 979, for maintenance of minimum flow, level, or quality of 

· .. ater that it .3wards at any point on a stream or river to a 

maximum of 50% of the average annual flo~ of recor~ on 

<o~<>uged streams. Ungauged streams can be allocated at the 

discretion of the boardL-~~Qjg£! _ _1Q __ !b~-2~Yii~Q~~2! 

i~Qi!f. t i Q!L1.ll• 

(6) After the adoption of an order reserving waters. 

the department may reject an apolication and refuse a permit 

for the appropriation of reserved waters or may, with the 

approval of the board, issue the permit subJeCt to such 

terms and conditions it constders necessary for the 

protection of the objectives of the reservation. 

(71 Any person desiring to use water reserved to a 
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conse~vation district for agricultural purposes shall make 

application for such use with the district, and the district 

upon approval of the application must inform the department 

of the app~oved use. The department shall maintain ~ecords 

of all uses of water ~eserved to conservation districts and 

be responsible for rendering technical and administrative 

assistance within the department's staffing dOd budgeting 

limitations in the p~ocessing of such applications for the 

conservation districts. 

(8) A reservation under this section shall date from 

the date the order reserving the water is adopted by the 

board and shall not adversely affect any ~ights in existence 

at that time. 

(9) The board shall, periodically but at least once 

every 10 years. review existing rese~vations to ensure that 

the objectives of the reservation and _ _!b~-~2~iiiO~~--of 

~bs~ctiQn __ iil are being met. Where the objectives of the 

reservation Qr_!Q~~Q~2i!iQ~l__Qf__~ubsgctiQn__1.ll are not 

being met• the board may extend, revoke, or modify the 

reservation. 

(10) The boa~d may modify an existing or future orde~ 

originally adopted to rese~ve water for the purpose of 

maintaining minimum flow, level, or quality of water, so as 

to redllocate such reservation or portion thereof to an 

applicdnt who ts a qualified reservant under this section. 
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Reallocation of reserved water may be made by the board 

2 following notice and hearing wherein the board finds that 

3 all or part of the reservation is not required for its 

~ purpose and that the need for the reallocation has been 

5 shown by the applicant to outweigh the need shown by the 

6 original reservant. ~~EN __ APf~OVfQ __ §y __ !~f__§Q~~Q~--~ATER 

1 ~~£~Q_EQ~~~IMU~-fhQ~~~~f_Ql~£~!£Q_~Q-~!Q~£Q_fQ~_ld£ 

8 PURPQiE_QE_hQli_fhOW_INfY~IO~~ Reallocation of reserved water 

9 shall not adversely affect the priority date of the 

10 reservation. and the reservation shall retain its priority 

11 date despite reallocation to a different entity for a 

12 different use. The board may not reallocate water reserved 

13 under this section on any stream or river more freQuently 

14 than once every 5 years. 

15 (11) Nothing in thts section vests the board wath the 

16 authority to alter a water right that is not a reservation." 

11 Section 2. Effective date. This act is effective on 

16 passage and approval. 

-End-
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