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HOUSE 'lL~ ;d4 
H.-rOOOUCED OY j< :RL:a@k" ~ ... - ' 
<.-:);UL~~ E ..... , .., 7?'- t£). 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REGULATE THE 

PRACTICE OF MIDWIFERY; ESTABLISHING LICENSI~G PP.OCEDURES; 

ESTABLISHING A BOARD OF KIOWIVES; AND GRANTING RULEMAKING 

AUTHORITY." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Board of •ldwives. (1) There is a board of 

midwives that shall act in an advisory capacity to the 

depart•ent of health and environmental sciences. 

(2) The board consists of nine members appointed by 

the governor. The members are: 

(a) two licensed •ldwives who are residents of the 

state and who have practiced as •idwives in this state or 

some other state for at least 1 year; or, if no such persons 

are available, then any co•blnation of two of the fcllowing 

persons: 

(i) a licensed midwife; 

(ii) a registered nurse certified by the board of 

nursing as a qualified nurse-midwife; 

{iii) a registered professional nurse; 

(iv) a licensed practical nurse; 

(v) a licensed physician; 
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(b) one nurse-midwife certified by the A•erlcan 

college of nurse-midwives; or, if no such perscn is 

available, then one registered professional nurse; 

(c) two members of the lay public who have 

demonstrated active interest In health services to pregnant 

women; 

(d) one licensed physician; and 

(e) three health educators interested in training 

midwives. 

(3) The board is allocated to the department for 

administrative purposes only as prescribed in 2-15-~21. 

Section 2. Definitions. Unless the context requires 

otherwise, in [sections 2 through 5] the following 

definitions apply: 

(1) •Board• means the board of midwives provided for 

in [section I 1• 

(2) •Department• means the department of health and 

environ•ental sciences provided for in Title 2 9 chapter 15 9 

part 21. 

(3) •Midwife• means a person engaged in the practice 

of midwifery on a regular basis with or without pay. 

(4) •Practice of midwifery" ~eans the obstetrical 

management and care of a woman and her infant during the 

prenatal, intrapartu~, and postpartum periods of normal 

childbirth. 
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Section 3. Who may attend women in childbirth. No 

person may engage in the practice of midwifery on a regular 

basis• with or without pay. except the following: 

(1t a licensed physician; 

(2) a registered professional nurse who is certified 

by the board of nursing under 37-8-~09; or 

(3) a midwife licensed under [section 4]• 

Section 4• Licensing requirements. (1) A person May 

obtain a license to practice midwifery by applying in 

writing to the department on a form supplied by the 

department and furnishing the required information. 

(2) Except as provided in subsection (3), a person 

applying for a license to practice midwifery must pass 

written, oral, and practical exaainations in subjects that 

the board determines, including but not li•ited to anatomy, 

physiology, obstetrics, pathology, detection and screening, 

pediatrics, gynecology, applied pharmacology, sociology and 

social aedics 9 ethics, family planning, home birth practice, 

and hospital labor and delivery room procedures. 

(3) The department may Issue a license to practice as 

a midwife without examination to an applicant who has been 

licensed or certified as a •ldwife under the laws of another 

state or territory if, In the opinion of the depart•ent, the 

applicant meets the require•ents for midwives In this state. 

{4) The department shall grant a •idwife•s license to 
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a person aeeting the qualifications prescribed by this 

section upon payment of a fee of $20. The license expires 

on 4une 30 of the following year. A license may be renewed 

each succeeding year by applying to the department and 

paying a fee of S15. 

Section 5. Powers and duties of the department. The 

department shall: 

(1) adopt rules in accordance with the Montana 

Adainistrative Procedure Act necessary for the 

iaple~entation, continuation, and enforcement of (sections 2 

through 5]• Including rules: 

(at necessary to assure that any person holding a 

midwife license is free from co.munlcable disease; 

{b) prescribing, consistent with {sections 2 through 

5] ~nd the laws of this state9 the duties, training• and 

limitations of the practice of aidwlfery, including training 

through apprenticeship under a •idwife certified or licensed 

under the laws of this or any other state or under a 

licensed physician; 

(c) prescribing reasonable and necessary minimua 

qualifications for •ldwives 9 including graduation from high 

school or satisfactory completion of the general educational 

developaent test; knowledge of those subjects in [section 

~]; knowledge of the fundaaentals of hygiene; knowledge of 

the laws of the state concerning reporting of births and 

-~-
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1 prenatal blood tests and of the regulations pertaining to 

~•o~oreryi ana tne aDility to recognize abnor~al conditions 

3 during labor; and 

4 (d) providing reasonable and necessary safeguards for 

5 the health and safety ot the mother and child; 

6 (2) confer with the board on the licensing of mid~ives 

7 and on other matters relating to {sections 2 through ~]. 

-End-
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STATE OF MONTANA 
REQUEST NO. __ 1_~0-8_1_ 

FISCAL NOTE 

Form UD-15 

In compliance with a written request received .January 2_9_ ____ -~ , 19 -n8_L , there is hereby submitted a Fiscal Note 

for. ___ Hous_e Bill 514 --pursuant to 'Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

Description of Proposed Legislation 

An act to regulate the practice of midwifery; establishing licensing procedures; 
establishing a board of midwives; and granting rulemaking authority. 

Assumptions 

1. Inflation will continue at 15% per annum. 
2. There may be approximately 10 people applying for licensure. 
3. A nine-member board will be established to advise the Department of Health and 

Environmental Sciences. This board will meet four days per year. 

Fiscal Impact 

Revenue will be generated from the licensing activity in the amount of $200 per 
year. The $200 per year estimate assumes that it will not be the same 10 people each 
year. 

Expenditures: 

Travel 
Per Diem 
Telephone 
Supplies and Postage 
Cost o.f Exam 

Total 

FY 1982 

$ 1,200 
1,600 

100 
300 
100 

$ 3,300 

FY 1983 

$ 1,300 
1,744 

109 
318 
109 

$ 3,588 

BUDGET Dl RECTOR 

Office of Budget and Program Planning 

Date: L .. ") ~ <{ I 
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.t ;:Jprovcd by Comrn. On l-Lumon SPrvices 

HOUSE BILL NO. 514 

INTRODUCED BY OUSSAULTo RYANo REGANo 

H. ANDERSONo WALDRON, BURNETTo HALLIGAN 

A BILL FOR AN ACT ENTITLED: nAN ACT TO R~GULATE THE 

PRACTICE OF MIDWIFERY; ESTABLISHING ~~~ENS~N& fERTit!f!TION 

PROCEDURES; ESTABLISHING A BOARD OF MIDWIVES; AND GRANTING 

RULEHAKING AUTHORITY.• 

BE IT E~ACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Board of mid~ives. (1) There is a board of 

mid~ives that shall act in an advisory capacity to the 

department of health and environmental sciences. 

(l) The board consists of nine members appointed by 

the governor. The members are: 

(a) two f~een~ed CERTIFIED midwives who are residents 

of the state and who have practiced as midwives in this 

state or some other state for at least year; oro if no 

such persons are available, then any combination of two of 

the following persons: 

(i) a •+ee"sed CE~TIFIEO midwife; 

(ii 1 a registered nurse certified by the board of 

nursing as a qualified nurse-midwife; 

{iii) a registered professional nurse; 

(iv) a licensed practical nurse; 
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(v) 

(b) 

a licensed physician; 

one nurse-midwife certified by 

HB 0514/02 

the American 

college of nurse-midwives; oro if no such person 

available, then one registered professional nurse; 

lS 

( c I two members of the lay public who have 

demonstrated active interest in health services to pregnant 

women: 

(d) one licensed physician; and 

(e) three health educators interested in training 

midwives. 

(3) The board is allocated to the department for 

administrative purposes only as prescribed in 2-15-121. 

Section z. Definitions. Unless the context requires 

otherwise. in [sections 2 through 5] the following 

definitions apply: 

(11 •soard" means the board of midwives provided for 

in [section 1]• 

(21 •Department" means the department of health and 

environmental sciences provided for in Title 2o chapter 15o 

part 21. 

(3) "Midwife• means a person engaged in the practice 

of midwifery on a regular basis with or without pay. 

(4) "Practice of midwifery• means the obstetrical 

management and care of a woman and her infant during the 

prenata1o intrapartum, and ,postpartum periods of normal 

-z- HB 514 
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childbirth. 

Section 3. Who .ay attend wo.an in childbirth. No 

person •ay engage in the practice of •idwifery on a regular 

basis, with or without pay, except the following: 

(1J a licensed physician; 

(ZJ a registered professional nurse who is certified 

by the board of nursing under 37-8-409; or 

(3) a •idwife •~cen~ed CER!!E!~ under (section 4)• 

Section 4. ~~ee~-iftg ~ERTI~~ require~nts. f~t-~ 

~~~en--~ey--eb~a+n--a--++c~-~~~rae~~e--•~•~fer~--b~ 

a~+~ing-+n-.~~~ng-~e-~he-deper~ne-en-a-~sopp++ed--by 

~he--dep~~~~-and-f~n+s~+ft9-~~r~ired-iftfe~~i~ 1!1 

A PERSON MAY OB!AIN A CERTIFICATE T~ PRACTICE MIDWIFERY BY 

APPLYING IN WRITING TO THE DEPARTMENT ON A FORM SUPPLIE~ 

THE DEPARTMENT, FURNISHjNG THE _!fgUIREO INFORMATION, AND 

FULFILLING THE REQUIREMENTS SET FORTH IN THIS SECTION• 

t~t--E•eep~--as--prev+ded--+n--s~bsee~taft-i3t•-a-pePSaft 

app+~g-fer-a--+?een~--~o--praet+ee--•+~~~--..s~-~ 

wr+~~eny--era+y--end-prac~+ca+-e•a.fna~+~-+n-sabj~-~ 

ehe-beard-de~~r-+~nesw-+fte+u4+ng-ba~-net-~-~ed-~-·na~eayy 

Zl . phYsiai~yw--ebs~r+csy7--~~e~-d~ection-and-sereen~ 
l"l<' ~-- .~.,~~.... ·I'~-~--· . ..,.,...~ 

zz pediMr-tes.-gyneeofegy,-epp+ied-pt'lar~aee+egy,-soe+e~--Oftd 

23 

24 

25 

'· 

~aeia+-~edies.-eth-tesy-fe-+~~-p+~ng.-~-bir~h-prae~+ee. 

end--~p-ita+--+eber--aftd-de+rwery-ree.-preeedares. ill_ THE 

APPLICANT FOR CERTJFJCA{JON SHAll PRESENT TO THE DEPARTMENT, 

-3- HB 514 
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AT LEAST "5 OATS PlliOR TO EICAMINATI~ITTEN PllOOF OF 

GRADUATION FROM HIGH SCHOQL Oil ITS ~!VALENT AS OETEilMINEO 

BY THE OFFICL9~IC INSTRUCTION. 

(31 THE APPLICANT SHALL ALSO PRESENT A CERTIFICATE OR 

DIPLOMA FROH A MIDWIFE TRAINING PROGilAH APPROVED BY THE 

BOARDo PURSUANT TO THIS SECTION. 

!jl__THE BOARD SHALL SET ~TANOARDS FOR APPROVINj__! 

~~IFE TRAINING PROGRAM WHICfl SHALL INCLUDE BUT NQJ_§f 

!.!!!!llQ_ TO TJ:!LfQllOWIHG AREAS: 

tAl ANATOMY! PHY$10LOGYt GYNECOLQGYt GENETICS, ~ 

EMBRYOLOGY; 

(Bt PSYCHOLQGY; 

{Cl PRENATAL CARE AHO S~~__Q! THE HIGH. RISK 

ill!~i 

(Dt NUTRITION; 

lEI LABOR AND ITS COHfLICATIONSj 

IFl ASEPSIS.( 

lG) CARE OF THE NEWBORNj 

~BIRTH DEFECT$, INFIRMITIES AND INFECTIONS; 

(IJ FAMILY RELATIONS, PARENTING ANO PREPARATION FOR 

CHILOBIRTH; 

[.J) POSTPARTUM; 

IKJ HOSPI!AL LAQOR AND DELIVERY ROOM PROCEQURES; ANO 

fl) ETHICS AND RESPONSIBILITIEi• 

~ AN APPLICANT SHALLt IN AOOJTIQNr PRf~ 

_,._ HB 5llt 
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YERIFICATIQN OF P~RTICIPATION IN THE PRENATAL CAREr 

DEliVERYt AND POSTNATAl CARE OF ZO WOMEN AND INFANlS UNDER 

THE SUPERVISION OF A PHYSICIAN OR CERTIFIED MIDWIFE. 

!61 THE BOARD _MAY REQUIRE CERTIFICATION AS AM 

EMERGENCY MEDICAL TECHNICIAN• 

(71 EXCEPT AS PROVIDED IN SUBSECTION 18lr THE PERSON 

APPLYING FOR CERTIFICATION MUST .PASS THOSE WRITTEHr ORALr 

ANO PRACTICAL EXAMINATIONS THAT _THE BOARD DETERMINES 

NECESSARY. 

t~.L!!l. The depart-nt .ay issue a H·~e CERTIFICATE 

to practice as a •id~ife vithout exaaination to an applicant 

who has been licensed or certified as a •idvife under the 

laws of another state or territory ifo in the opinion of the 

department, the applicant ~eets the requir..ents for 

•idwives in this state. 

t.,t.i2l The depart-nt. shall grant a •idwife•s license 

to a person meetin~ the qualifications prescribed by this 

section upon payaent of a fee of szo. The license expires on 

June 30 of the folloving year. A license .ay be renewed each 

succeeding year by applying to the department and paying a 

fee of S15. 

Section s. Powers and duties of the depart-nt• The 

depart-nt shall: 

(1) adopt rules in accordance with the Montana 

AW.inistrative Procedure Act necessary for the 

-5- H~ 5l<!t 
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implementation, ~ontinuationo and enforcement of [sections 2 

through 5Jo including rules: 

Ia) necessary to assure that any person holding a 

midwife license is free from communicable disease; 

tbt--pr@~eribi~g~--eo~~+~~e~--wt~~-t~ee~te~~-r-~h•~h 

5i-end-~ne-~~~-ef-~ht5-~~ete.--~~--dutte~.--~retntngT--and 

~tmttette~s-ef-~he-pree~tee-ef-m~tfery.-tfte~ediftg-t~~*~"9 

t~ough-oppren~tee~htp-unde~-a-mtdwtfe-eerttfted-or-+tee~sed 

uftder--~he--~ews--of--~hts--o~--any--~her--s~e~e-e~un~er-o 

'1-tee~setf-p""r!ttete~t .Dll._~fSCRIBING REQUIREMENTS CONSISTENT 

WITt!_illCTIONS 2 THROUGH 5) AND THE LAWS OF THIS STATE THf 

DUTIES, TRAI!\IING, AND liMITATIONS OF THE I>RACTIC~ OF 

!Wlli~!i. 

tet--presertbtng--reesoneh~e--end---~e~5e~y----+ntm~m 

queltfteettons--fer-mtdwtves.-tneludt~g-grodu~t&n-frem-htgh 

sehoo'l--or-settsfae~ory-eemp~@tfon-ef-the-qenere+-edue~ttena+ 

de•~lepment-testt-know+edge-of-t~~e--sHbjeet~---tn--fseetton 

.,it--know~edge--of-the-fun~e~n~~s-ef-hygtenet-~~ow+~ge-of 

tht.-l aws-of -t ~-Stdt.,-e oneerntng--r e pot .. t. i n9 --of --b tr~hs- -and 

prenatel--b~eed--tests--and-of-the-~equ~e~t~-pertoinin1-te 

mtdwt fe <'"tt-·-and-the-"b i-~ i-t y- te-re ee9~i~e-abHorffiO~- -eondtttens 

duri-n")- -hobort--and lll_ Pn ES0li3ING REASONA!ll~ AND NECESSARY 

t.U~~H1UM QUAL IF ICA TI DrlS FOR MIDWIVES; KNOI-IU:OGE 0F ]:1!0$[ 

SU~·J~CTS_It:~EC.IJ.Qi.L!!'~~OWLE~OF THC L~:l~ OF THE ~TATC 

~O~<~!:R ~.l~lG 't[f'O,!l.!l N~_Qf_ill RTJ:!~-.,Vm £RE~A TAL 3LO_QD T~::;Tc;~ ArD 

-6- Hr: 514 
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9.!:_l!.!LREGUL.H IONS PERT A!!!.!.!!&.._!.Q_!1l.QWIH!!!_L2:-l0 

2 (d) prov i din] r<>asonabl e and necessary sa fequ.:1rd s for 

3 the health and sc~f.,ty of the mother anJ child; 

4 (2) conf.,r with the board on the licensing of r.d<jwivcs 

~ anJ on other matt.,rs relatiny to [sections 2 throuyh 5]. 

6 SECTIOtJ 6. LIMI TEO PRACTICE. NOTHING HI T S:'CTI OliL.l 

7 THRr:•JG!:L?..L!j=.:!__Q.L_~.QH2_ID£3,IQ_IQ__REQUI:1E THAT CO:IHIFJE,) 

tl :HQ>.'IVE'>~_-2!J:hQ!ifQ._J:Q_PRACTICE _lt!__2_£'UBllLQ!L:EVATf 

9 HOSP.ll.\l SETTWG. 

-End-
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