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%BILL No. 513
!
INTROUUCED BY M&t{

BY REQUEST OF

THE ODEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: *AN ACT T{O GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO LICENSING AND CERTIFICATES OF
NEED OF HEALTH CARE FACILITIES; PROVIDING FOR
CONFIDENTIALITY OF COMPLAINTS; AUTHORIZING RECEIVERS TO BE
APPOINTED FOR LONG-TERM CARE FACILITIES; AMENDING SECTIONS
50~5-1Cley 50~5-201y 50-5-203¢ 50-5-204%y 50~5-208s 50-5-301,

50~5-302¢ 50-5-304 THROUGH 50-5-306s AND 50-5-308, MCA.™

8E IT ENACTEO BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 50-5-101y MCAs is amended to read:

"50-5-101s Definiticnse As used in parts 1 through 4
of this chaptery unless the context clearly indicates
otherwises the following definitions apply:

{1} "Adult day-care center® means 3 facilitys
free-standing or connected to another health care facilityy
which provides adultss on an intermittent basisy with the
care necessary to meet the needs of daily livinge

(2} ™Affected persons" means ipncludes the applicantys
nembers-of-the-pubtie~who-are-to-be-served-py—the—-proposaty

healteh--eare-~faeitities——tocated——in--the-—geoqgraphie—~ares
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LC 0885701

affected-by-the-appiicationv-agencies-which-establish—-rates
for-—heatth--care——feacititiesy——nand--agencies——which-pian-er
assist-in-pltenning-for-such-facitrtiesy-inctuding-any-ageney
quatrifying-as-a-heelth-systems-agency-pursusnt-to——Fitie——%¥
of-—the-—Publi+ec-Heatth-Service~Aet the health systems _ageocy
for the _sexyice _arsa__in__which _a project described _in
30=5-30)__is proposed to be locatedi healih systews agencies
serving cootiguous health serxice areasi aoy person residing
wWithin the geographic area served or Lo be served by the
apelicanti _ aoy. persoo who regularly wuses bealih <are
facilities and healtih maintepnance organizations_ _located .in
the _bealth serwice atrea ip which the project is proposed to
be_located that provide serwices similar to the services. of
the facility under review: health care facilities and healih
maiotenance organizations _whichs _prior _to recejpt by the
degartpent of the proposal being _reviaweds bhave formally
indicated an inteption. to provide similar services in the
future; third party _payers _who reipburse .bealibh _care
facilities _for services ip the health servigce area in_which
the project is proposed Lo be located: and any agency _which
establishes rates for _health care facilities or health
paintenance_organizatioos located in the bealth service area
io_which the project is proposed o be locatade.

(3) "ambulatory surgical facility™ means a facilitys

not part of a hospitale which provides surgical treatment to

- INTRODUCED BILL
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patients not requiring hospitalizations This type of
facility may include observation beds for patient recovery
from surgery or other treatmente

{4) *®Board®™ means the board of health and
environmental sciencesy provided for in 2-15-2104%.

£3)__"Capjtal expeediture®™ means. ac expepditure made &y
er_on._behalf of a health care facility thats under gepersily
accepted accounting principless is oot _progerly chargeaclie
as_an.expense of operation and maintenances

£53(6) "Certificate of need¥ means a written
authorization by the department for a person toc proceed with
a proposatlt subject to 50-5-301.

{11)__TCER®_ geans  the Code of federal . Regulations
published _ Dy . the UeSs. _Government Pripting Offices
Hasbingions DeCe

t63(8) "Construction™ means the physical erection of a
heatth care facility and any stage thereofy including around
breaking or_the remodeling _or _reppvation . of an _existing
bealth coare faciliiy.

+¥342) "Department®™ means the department of health and
environmental sciences provided for in Title 2y chapter 15,
part 21.

+83{10) "Federal acts”™ means federal statutes for the
censtruction of health care facilitiese.

t9+L11]) "Governmental unit™ means the statey a state
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agencys a countyy municipalitye or political subdivision of
the states or an agency of a political subdivisions

+¥93£12) "Health care facility®” gor "Fagility® means any
institutions buildinge or agency or portion thereofs private
or publice eXxXcluding federal facilitiess whether organized
for profit or note usedy operatedy or designed to provide
health servicesy medical treatmenty or nursings
rzhabilitativesy or preventive care to any person oOF personss
The term does not include offices of private physicians or
dentistse The term includes but is not limited to ambulatory
surgical facilitiesy health maintenance organizationsy home
health agenciese hospitalsey infirmariess kidney treatment
centersy long-term care facilitiess mental health centerss
outpatient facilitiess public health centersy rehabilitation
facilitiess and adult day-care centerse

£32¥{13] "Health maintenance organization® means a
pubtic or private organization organized as defined in 42.
UeSele 300ey as amendeds

114) "Health _ seryices™ _ means cligically _ related
servicess which are diagnostics treatments of rebabilitative
and . __includes __alcobols  drug . abuses _and peptal  bealib
Ser¥icess

{13)_ _ZHealth systems ogency” @eans an enfiky _that _is
orgapnized and eoperated in the maonner described ipn 42 UsSals
3001-2 and that_ is.capables as determined Dy _the  secrefary

—ty—-
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ef __the uUnited Siates. deparimsent. of _health _and bugan
servigess of performing each of ihe fupctiopms _described.  in
42 Us320a 2001=2s

+2¥(16) "Home health agency®™ means a public agency or
private organization or subdivision thereof which is engaged
in providing home health services to individuals in the
places where they lives Home health services must include
the services of a licensed registered nurse and at least one
other therapeutic service and may include additional support
servicess

£33¥(11} "Hospital® means a facility providings by or
under the supervision of licensed physicianse services for
medical diagnosise treatments rehabdilitations and care of
injuredsy diszbledy cr sick personse. Services provided may or
may not include obstetrical cares smergency cares or any
other sarvice as allowed by state licensing authority. A
hospital has an organizZed medical staff which is on call and
available within 20 minutes, 24 hours per daye 7 days per
weeky and provides 24-hour nursing care by licensed
registered nursese« This term includes hospitals specializing
in providing health services for psychiatricy mentally
retardeds and tubercular patientse

t24¥(13) "Infirmary™ means a facility %Yocated in a
universitys ccllegey government ipstitutione cor industry for

the treatment of the sick or injuredy with the following

—5=
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subdefinitions:

{a) an Sinfirmary—-—A" provides outpatient and
inpatient carej

(b) an "infirwary--B" provides outpatient care only.

£+5%{19) "Kidney treatment center" means a facility
which specializes in treatmemt of kidney diseasess including
freestanding hemodialysis unitse

+36¥£2Q) (2) "iong-term care facility™ means a facility
or part thereof which provides skilled nursing cares er
intermediate nursing cares___or . _intermediate__ mental
retgrdatjion_gare to a total of two or more persons or
personal care to more than three persons who are not related
to the owner or administrator by blood or marriagers with
these~-dégrees-of-care—defined-as-fotiowss Ihe term does  noi
include bhotelse motels. hoardinghousess_ rogminghousess or
similar_accommodations previding for _transientss studentss
or_persons.pot requiring jostitutjional healin.carcs

++4ik) "Skillted nursing care® means the provision of
nursing-care servicesy-heatth-related-servicesy-—-and--soeiad
services——under-—the——supervision—~of-—a-}iecensed-registered
nurse-on-a-24—hour-basts furnished pursuant _to _pbhysician
aerder which require the skills of technical or professional
persoonel 24 hours. a _day and which _are _provided _either
directly by or under the supecyision of such personpel.

t++#+3+[c) "Intermediate nursing care® means the

v HE 5/3
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provision of nursing care servicessy health-related servicesy
and social services under the supervision of a licensed
nurse +to-—patients——not-requiring o _a 24-hour mursise-care
hasise.

{d}_ Tintermediate mental c2fardation ¢are® _peans the
provision of gursing care servicess healib-related secyivese
and._social services for the mentally retarded or persons
dith related problems as _@ay be defined by rules. adopted Dy
the deparfments

t#¥+3Le) “Personal care" means the provision of
services and care which do not reguire nursing skills to
residents needing some assistance in performing the
activities of daily livings

te)—~Hotetsy-moteiay—poarding-honesy-roominghousesy——or
sfni}ar-—aeeemmedet+ons——pfov+d%ng-fef—tfansienesv-studengsv
or—-persons-not-requiring-institutionat-heaith-care--are--not
tong-term-care-factlitiess

{21) "Major _medical _equippent? means a siogle unit of
medical equippent or 3 _single _system .  of compgnents  with
reloted functions which is used to prowvide medical and other
health _services apd  which costs more than $150:000. This
tere. does nal include medical equipment acquired by or. on
behalf _ of o clinical laboratory. to provide glinical
laboratory _services __if __the  clinical  laboratory _ is
independent_ _of o physician’s office apd a bospital and.has
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been _determined under Title XVIXI of the Social Security Act
to_meet the requiremenis of _paragrapns (10} _and_ (11} _of
Section. 1861(s) of the acts _In determining whether medical
equipment costs mere than $150:000e the cost of studiess
surveyse _designss  planss working drawingss specificatigoss
and_other activities esseotial io_ acquiring _the _equioment
shall__be _includeds . If the equipment is acquired for lsss
then fair market values the form "cost® includes. the fair
parkat _yajuea

+3F3L22) "Mental health center*® means a facility
providing services for the prevention or diagnosis of mental
iTlnessy the care and treatment of mentally i1l patieats or
the rehabilitation of such personsy or any combination of
these services.

1163 -"New—-tnstitutionai-hesitn-servicesi-meanss

{tay-—the——~-constructiony———developmenty-——~or~-——-other
estnbtishment——ef--a-—heatth——care-~faettity——which--did-not
previousty-existy

{tby——sny-axpenditure—by-or-on-behalf-of-a——nestth-——care
faeitity-—within——a——if-month-—period-in-excess-of-$3156y6080y
whichy-~ander——generaldy--aceepted-——aceounting-———-principltes
consistentiy--appiiedy-is-a-capitet-expenditurev——rhenever—a
heatth-ecare—facitity-or-a—person-on—behatltf-of-a-hestth--care
feeitity——nakes——an-—-sequisition——under——-tease-or-eomparabie

arrangensnt-or—through-donstiony-which-wonltd--have-—required

-f—
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review——if--the-—acquisition-—had--been-—-by——purchasey-—such
acqueisition—-—shati--be-—conztdered——a-—capital-~-expenditure
subject-to-reviews

tey-—a-chenge—in—bed-capeeity-of—a-health—cere-facitity
which-~increases——-or—-decreases-—the-—totelt--number—of-bedsy
rediseributes-beds--among--variops--service—-categoriesy——or
refrocates-—sueh--beds--from-one-phystcat-facitity-or—site—to
enother-over-a-2-year—period-by-more-then—-1t6-beds-or-18%--of
the-tote}-ticensed-bed—capacityy-whichever—is-tesst

{d¥3——heatth-—services-which-are-offered—in-or-through-a
heatth-care-facitity-ond-which—were-not-offered-on-a-reguiar
basis-in—or-through—such-heatth-—care--facttity——within-—the
iz-month——period-—prior--to--the—time-such-services-woutd-be
offered-or-the-detetion—by-—a——heatth-——care-—factiitty-——of--o
serviee-previousty-offereds

tey——the—expension——of-—a-geographic—service-ares—of-a
home-headth-agencys

$39%£23) "ionprofit health care facility"™ means a
health care facility owned or operated by one or more
nonprofit corporations or associationse

+26%(24) ™Observation bed® means a bed occupied for not
more than 6 hours by a patient recovering from surgery or
other treatmente

t2%4{25) "Offer™ means the holding out by a health care

facility that it can provide specific health servicese.
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t223[26) "Outpatient facility®™ means a facilityy
located in or apart from a hospitale providings under the
direction of a 1licensed physiciany either diagnosis or
treatments or bothe to ambulatory patients in need of
wedicaly surgicale or mental cares An outpatient facility
may have observation beds.

+233421) "Patient® means an individual obtaining
servicesy including skilled nursing cares from a health care
facilitye

t247128) "Person® means any individualy firme
partnerships assocliations organizations agency, institutions
corporationy truste estatey or governmental unite whether
organized for profit or note

+25%£29) "Public health center™ means a publicly owned
facility providing health servicess including Taboratoriess
clinicss and administrative officeses

+26+{30) “Rehabilitation facility® means a facility
which is operated for the primary purpose of assisting in
the rehabilitation of disabled persons by providing
comprehensive medical evaluations and servicessy
psychological and social servicesy or vocational evaluation
and training or any combination of these services and in
which the major portion of the services is furnished within

the facilitye.

€2#¥{31) "Resident™ means a person who is in a

e HB 512
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long-tera care facility for intermediates__iptermediate
mental reiardations or personal caree.

{28)-"State~plon-meens-the-state-neaient-faeitiesy-phen
provided-for-in-part—4w

132) TIcransfer trauma’ means-the physicals psychic .or
smotional _shock _that 2 patient or resident in_a long-iecm
care facility may suffer as o result of an _unexpected _movs
ko _another facilitye

{33) _TUs3.0a" means the Upited States Codes”

NEW SECTION. Section 2e Confidential information. (1)
A written complaint or charge made ¢to the department
alleging a vielation of parts 1 through 4 of this chapter or
a rule adopted under it against a health care facility
licensee or applicant shall be kept confidential until the
department has taken formal action pursuant to 50-5-207,
50-5~221¢ or 50-5-307a.

(2) Subsection (1) does npot prchibit the department
from sharing confidential information it possesses alleging
violations of health care Jlaws and rules with agencies
charged under state or federal! Taw Wwith tne administration
of health care Taws and rulese

Section 3. Section 50-5-201s MCA, is amended to read:

"50-5-201e License requirementse (1} A Jlicensee who
contemplates construction of or alteration or addition to a

health care facitity shall submit plans and specifications
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to the department for-prelrminary-—inspection-and-approval
artor-to-commencing-construetion that must_ _be _appraved _py
the_department in writing prior to the licensee’s commencing
ihe copstructions alterations or additione

{2) No person may operate a health care facility
unless the facility is licensed by the departmente. Licenses
shall be for 1@ year unless issued for a shorter periode A
license is valid only for the parson and premises for which
it was issuede A license may not be solde assignedy or
transferrede.

£33 ~-dpon--diseontinuance——of-—the--operation——eor-—upon
transfer-—of-—ownership--of—--e-facitityy-the-Ficense-must-—be
returned-to-the-departnents

(3} __A health carg facility must sucrender its  licease
to the depariment within 10 days afters

(a) _discontinuance of the facility’s operationi or

fR) _the. transfer of the facility®s _ownership. _or
ceontroelliog interesis or a change in_ iks lessgess

{%#) Licenses shall be displayed in a conspicuous place
near the admitting office of the faciltitye™®

Section 4. Section 50-5-203s MCAs is amended to read:

n50-5-203. Application for licensees The procedure to
apply for a license is as follows:

{1} At least 30 days prior to the—-opening commencing

pperation of & Facility and annually therecaftery a_perseon

-12-
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shall _submit apn application +a—-mede to the department
accompanied by the license fee.

(2) The application shei} must contain:

(a) the name and address of the applicant if an
individualy the name and address of each member if a firme
partnerships or associationy or the name and address of each
officer if a corporations;

{b) the location of the facility;

{c) the name of the person or persons who will managz
or supervise the facilitys

{d) the number and type of patients or residents for
which care is to be provided;

{e} any information which the department may require
pertaining to the numbery experiences and training of
employees;

{(f} information on ownershipe contractsy or lease
agreement if operated by a person other than the owner.®

Section Se Section 50-5-204y MCAs is amended to read:

n50-5~204e Issuance and renewal of licensess (1) On
receipt of a new or renewal applications the department or
its authorized agent shall inspect the facilitys If minimun
standards are met and the proposed staff is qualifiedy the
department shall issue a license for 1 years If minimum
standards are not mety the department may issue a

provisional Jlicense with conditions for coptioued operation

-13~-
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for ¥ess—then 3 perjod pot 1o exceed 1 year if operation
will not result in undue hazard to patients or residents or
if the demand for accommodations offered is not met in the
communitye. The minimum standards which home health agencies
must meet in order to be licensed shaill be as outlined in 42
UsSeCe 1395 x(o)e as amendeds and in rules implementing it
which add minimum standardse

(2) Licensed premises shall be open to inspectione and
access to all records shall be granted ito the department at
all reasonable times."

Section 6. Section 50-5-208s MCAy is amended to read:

#50-5-208. Hearing requireds fi}-dA-t+cense—nay-not—be
dentedy——suspendedy——-or--revoked-—nithount-~nottce———and———an
opportuntty-for-e-hearing-before-the-boards

+2y--Notice-shaii-be-given-the-applicant-or-icensee—-of
a-—datey-not-tess-than-i15-days-after-maiting-or—servicesr-for
a~hearing-before—the-boards

L1)_ A decision pf the depariment 1o denys suspends
revokes _or _reduce Lo prowvisiopal _status .a_ healih care
facility license is _final _uplesss withio 30 days _after
potice _of ibe deparimepil’s decision_ is_givens fthe applicant
or licensee files an_appeal to the boarde

12) . 1f a decision of the department jis appealed to the
board pursuant ko this _sections. a3 _heariog .must _be held
pursuant _to _the _contesied case provisiops.of fhe Montana

w HB 513
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Administrative Procedure Ackta

(3) The decision of the board is final 30 days after
notice of it is matied-or-served gjven unless the applicants
or licensee:_of departgment commences files an zetion zpgeal
in the district court to-appeal-the——deeision. An Such _ao
appeal shall be in the district court where the facility is
located or will be locatede.

14)_ _Service for puyrposes of ibis chapiter may _be_  mage
by certified maila™

NEM SECTIONe Section Te Recefvershipe ‘ (1) The
department or the licensee or owner of a Jlong-term care
facility ory with the approval of the ownersy the lessee of
such facility may apply to the district court for the
appointment of a receiver to operate the long-term care
facility when:

{a) the department has refused to issue a new license
or to renew a license or has revoked the license of such
facility; or

{b} the department has taken summary action to suspend
the license of any such Ffacility in accordance with the
provisions of 2-4-631(3}.

{2) Application for the appointment of a receiver
pursuant to this section must be made to the district court
for the county where the long—term care facility is lTocateds

No hearing on such application may be held sooner than 72
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hours after the licensee of such facility has been served
with notice thereofy as provided in the Montana Rules of
Civil Procedure; howeverey when the department exercises its
sSumMmary powerss an emergency receiver may be appointed upon
agreement in writing between the department and licensees
with the approval of the owners until a bhearing for
appointment of a receiver is held as provided in this
sectione Notice shall alsc be served upon any owner and any
lessee of the long-term care facility and any holder of =
security interest of record In said facilitye An application
for appointment of a receiver pursuant to this section has
priority over any civil or criminal case pending in the
district court wherein the application is fileds

{3) For the purpose of this sections the action of the
department exercised pursuant to subsection (1) of this
section becomes affective upon appcintmant of the recciver
of the courte

{4) Prior to ordering the appointment of a receiver
for the operation of a long-term care facilitys the district
court must find:

{a) that grounds for the appointment of a receiver
exist as provided in subsection (1};

{b) that proper notice as required by subsection (2)
has been served; and

{c) that there is a necessity to continue care on a

-16-
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temporary basis at the facility to avoid potential transfer
trauma in order to serve the best interests of the residents
of the facility pending arrangzments for the lease, saley or
closure of the facility.

{5) The department may grant the receiver a license
pursuant te 50-5-204y and the department of social and
rehabilitaticn services shall reimburse the raceiver for the
long-term care facility®s medicaid residents pursuant to
53-2-201(1)¢{a) and Title 53y chapter 6.

(5) The appointment of the receiver shall be in
accordance with and governed by the provisions of Rule 66 of
the ¥ontana Rules of Civil Procedure. The court may enter an
order of appointment and fix the fees and expenses of the
receivers The recelver must be a Jicensed nursing home
administrator and must post a2 bond with adequate sureties as
determined by the courts and the receiver may be sued upon
the bond in the name of the state of Montana at the instance
and for the use of any party injureds The recelver shall
perform dutiesy assume responsibilitiess and preserve the
long-term care facility property in accordance with
established principias of law for reaceivers of real
propartye 5Such duties and responsibilities shall be
determined by the court folliowing a hearings at which time
the parties may appear and be hearde The court shall specify

the duties and responsibilities of the recelver in the order
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of appointmente No security interest in any real or personal
property comprising the facility or contained within the
facility or any fixture of the facility may be impaired or
diminished by the receivers but the receiver shall compily
with the rules of the department in providing health care to
patizntse

{T) Nothing in this section prevents the court from
altering o amending the +terms and conditions of the
receivership or the receiver®s responsibilities and duties
following a hearings at which time the parties may appear
and be heard. Nothing in this section prohibits the parties
from stipulating to the terms and conditions of the
receivership and the responsibilities and duties of the
receivers including the duration thereofy and such
stipulation shall be submitted to the court for approvale

{6) A receivership establishad pursuant to this
section may be terminated by the court upon application
therefor by the Ticensee of a2 long~term care facilitys the
departmenty or the receivere The receivership may be
terminated upon a finding by the court that the receivership
is no longer necessarys but in no case may the receivership
continue for longer than 180 days from the date of the
initial appointment of the receiver unless extended by

written agreement of the parties as provided in subsection

w o fE 513
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(9} Upon termination of the receiverships the court
shall order a final accounting and finally fix the fees and
expenses of the receiver following a hearings at which time
the parties may appear and be heard.

Section Be Section 50-5-301s MCAy is amended to read:

®*50-5-301. When gertificate _aof need application is
requireds Unless g _person bas submitted an application hes
for end _is the _holder of been-~submitted-to-and a certificeate
of need granted by the departments no be persen may not
undertake +nitiete any of the following u;gjg;i;:

ti3-—a--new——-institutionat-heolth-service-ss-defined-in
58~5-18%+ (1) _(a) the jocurring of ap obligatican by _ocr__on
behalf __of . a_ __health _care facility for aoy . capital
expenditures other thap to acquire. an existiog. .bealth cace
facilitys _that _exceeds $130.000. The cost of any studiess
surveyss designss plans. wocking drawiogss _specificationss
and__other activities (including staff effort and conswlting
and__other  sorvices) _ esseofial. %o _the . acguisitions
lmproyements _expansions .or . replacement of any plant or
equippent With.respect to which an expenditure is_ made shall
be__included in deterpining if the expenditure _gxceeds
31502000,

ib)__tbe _incurring of _an obligation for any capiial
expenditure by or on behalf of a bealth care facility _ibat
changes__the _bed _capscity of a health care facility by 10
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heds or 10Xs _whichever _is lesss.  in gzoy 2-year _perijods
threoughs

(i) _increases _or decreases. in..the _total oumbec of
bedssi

{ii} redistributions of heds among wvarious. . categoriesi

fifi} relocations of beds frow one physical facility or
site_to apeother;

{ci__the _ipcurring _of an gbligation for aoy cagital
expenditure by or gn behalf of a health.care _facillity .ihat
is__assocCiated _with _the addition of a healih serwice whico
was_not offered by or on bebalf of the facility . wmithin _the
previous 12 _months or the termination of a health service
which was _offered in or through the facility:

{di__fhe addition of a health service that .is offered
by _or _on _betalf of the health care facility which was oot
offered by or gun behalf of the faciltity witbin the _lZ-mgatn
peried _before . the ggnth _ip which the serwice would be
effered_and which ent3ils aonual operating costs of at least
$7520003

{e) _the acquisition Dy any person of _major medical
equipment__ihat will be pwned by or locaied in g healih gare
facilitys

{£). _the acquisition by any .person of _major _medical
2quipment _not owned by or Jocated in a nealib care facility
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4i) _ibe person bas failed  to . submit the notice _of
intent required by 50-5-302{2)i or

{ii} the department _findss _within. 230 _days affer it
receives_the notice of intent reguired by 50-5:302(2)s _that
the __equippent _ will_ _be _used _to provide services for
inpatients of a hospitali or

L9} _tbe incurring _of _an_ obligation _for _a _capital
expenditure by any person to acquire ap existing healih care
facility ifs

{i}__the person has failed to _submit the potice of
intent reguired by 350-5-302{3)i or

Lii)__the departmepnt fiods withio 30 _days _after _it
Eeceives _the_ _notice of iptent required Dy 50-5-302{3) that
the services or bed capacity of the facility will be changed
in_being acquireds

t23--—eny-expenditure—by-or-on-hehatf-ef-a——heatth--care
faetrtity-—~in-—excesa-of-$156y600-~made-in-preparation-for-the
offering-—or——development—of--a-—fen-—institotionnt-——heatth
service—and-any-errengement-or-conritment-made—for—financing
the—-offering—or-devetopment-of-the-nen-institutionat-—heatth
servicsv-—Expenditures-—made——in——the-~preparation-——for-—the
offering-of-a—new—tnstitutionat-heatth-service-shati-inctude
expenditures——for-—architecturet-designsy-pretiminary-plensy

working-drawingsy—specificationsy-studiesy-and-surveyss
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12)__For purposes of this section:

fa) _an_ _obligation for _a capital. . expenditure. . _is
considered to be incurred:

{i) _when an enforceable contraci is eptered. into by or
on__behalf of a bealth care facility for the constructions
acquisitions leases or financing of a capital assefs

{ii)_ when the governing board of a bealth care facility
takes _formal _action _to .commit _iis_ own. funds _for . a
construction project undertaken Dy the health care facility
2s_its own-coniractors or

4iii)_in the case of dopated properiye. on the gdate on
which the gift is conpleted under Montana laws

{b)__a certificate  of peed is _required _for _an
acquisition by _dopations leasee transfers_ _or.  comparable
arrangement _if  the acquisition _would be  subject _to
certificate of need review under supsection (L)} if  pade by
purchases

{cy _a __certificate _of  need is required for an
acquisition _for _less than fair g@orket  walue if  ibe
acquisition _at fair sarkei value would De subject to review
under_subsection (113

14} .a__health_ maipntenapnce organization jis . to__ he
considered _a_ _health. care facilily _except to the exient
exempted from certificate of need requiremenis. as prescribed
io_rules_adopied by the departmenti

= HE $13
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{e)l__the acquisiticn of major medical.  equipment does
Dot __raquire a certificate of geed if it will be used to
provide serwicss .o jippatients of hospitals only .on g
tepporary _Dasis.__in.the case of 3 patural disasters g major
accidents or equipment failures

{3} __A proposed change in a groject associated with s
capital expenditure _under _subsections _(R)f{a)e (1){b)s or
{1)4c)s for which ithe depariment _has previously _issued a3
certificate of nceds requires subseguent certificate of need
ceview if _the change _is propesed within 1 year after the
date the activity for which the capital expenditure _was
grapied a certificate of need is updertakens As used jp fhis
subsections _a _“change _in  groject™  includes . but.  is oot
limited to apy change jip the bed capacity of a health care
facility .as described in subsection (:){b) and the addition
or terwipation of a health services

{4} _If o persop acquires major medical _equipment _not
located in  a healti care facility without a certificate of
need and_proposes at sny time to use that equippent. lo serye
inpatients of a hospitals the proposed pew  use _requires.  a
certificate of peed _unless the service is confined to the
circumstances specified in subsection (13{f)s

15).  If a _person. agquires _ao ._existing .healih care
focility without a certificate of  need _apd propoeses to
changes. within 1 year after the acguisitions the services or

—-23—
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bed capaciky of _the health care facilitys. ifhe oDroposed
cbange _shall reguire a certificate of need if.opne would bave
beep required originally under subsection (11{g}e"

Section %« Section 50-5-302s MCAs is amended to read:

"50-5-302. Applicatien—and-review——precess MNotice of
intent --_application and review process. {1} Ibe department
pay.adopt_rules including but pot limited 1o those for:

{a)._tbe forms _and conitent _of potices of intent ang
apelicationsi

{b) _tbe scbeduling of reviews of similar propesalsi

Lc). the abbreviated review of a proposal thaf:

{i)} __dges _potr _sigoificantly affect ghe _cost __or
utilization of bhealth care;i

£ii) is negessary to elimioate _or _prevent immineot
safeiy hazardsi. gor

{ili)_ is to _comply with licensure or .certification
staodardsi aod

1d) . _the format of public informational hearingss

£2) At Jeast 320 days before any person eoters into.a
contract to acquire major medical eguipment which will _not
he owned by or located in g healih carg facilitys the persop
shall _submit _to _ihe departsent and the appropriate health
systems.agency .a _notice _of bis .igtent  to _acquire ihe
squipmant_and. of the use that will he wmade of the equipments

L3} At _least 30 _days before apy person acquires or

-2~
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enters ioto g coptract g acquire an _existing _health _care
tacilitys the person shall subgmit to the department and the
appropriate health systems agency a netice of his intent _to
acguire the facility and of the services fo be offered ip
the facility and its bed capacitys

+¥¥{4) Any person intending to initiate an activity
for which a certificate of need is required shall submit a
letter of intent to the departments After jfs receipts the
department shall send the appiiecent-a perscn ap_aeplication
form requiring the submission of information considered
necessary by the department to-determine—if-the-preposed
activity—meets—the--stondarde--in-—~50-5-304x-~Fhe-—Fform--and
contemt——~of-—the-notifiecation-ef-intent-end-applications-for
eertifieates—of-need-shati-be--preseribed-——by~—rute--by-—the
department,

t2¥£5) Within 15 calendar days after receipt of the
applicationy the department shall determine whether jf it i3
copplete econtains-sufficient—information-to-determine~+f-the
proposed-activity-meets—the-stendards—+n--56-5~-364« If the
application is found incompletey the department shall
requast the _neceszary additional informatione If___the
applicant__ _fails _toc _submit _the pecgssary _additional
information reguested by the department by ihe deadline _as
prescribed by department rules for copnsidering such reviewss
2 ned letter of intent apnd application sust be submitieds
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t3¥{6) After the application has been designated
completes notification must be sent to the applicant and all
other affected persons regarding the department®s projected
time_ _schedule _for review of the application end—the-revienw
period-time-schedute. The review period for the appltication
may be no lTonger than 90 calendar days after—the-notice-is
sent-unless—s-tonger—period-is—agreed—to—by-~-the——spplticont.
411 _completed _applications _pertajaing to similar types of
servicese facititiess or equipment offecting the same health
servica_area may bhe copsidered in relation Lo each _oiheras
During the review period a public hearing may be held if
requested by an ene-or-more affected persomns person or _when
determined pecessary by ithe departmenti.

t4%{1} The department shailly after considering ¥+ tfe
applications the transcript of a public bearing if ong was
helds and _the comments received during the review periods
issue a certificate of neede Wwith or without conditionsy or
rejeet deny the applicatione The department shall notify the
applicant and affected persons of its decision.®

Section 10« Section 50-5-304y MCAs is amended to read:

"50-5-304e Review criterias required findingss and
standardse The department shall by rule promulgate and
utiltizey as appropriates specific criteria for reviewing
certificate of need applications under this chaptery thats:

netuding-but-not-itmited-to~~the-——Ffottlowing——considerations

S AT,
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and-required-findingsse
ti}--~the-—pretotionship-—of-—the--heatth——serviecas—heing
reviewed-to-the-appticabte—heatth-systems--plan-—and--snnaad
mpiementetion--plan—-devetoped——pursvant-to-Fitie-k¥-of-the
Pubiic~Heatth-Service—-Acty—as-amendeds
t2y—-the--relationship-—of--services-—reviewed——te--ha
tong-range-devetlopment-plony—if-anyy-of-the-person—providire
or-prepestng-the-servicest
t33-~the-—-need--that--+he--poputetion-—served-—or-to—be
served-by-the-services-has-for-the-servicesy
t4y—~the-avaitabitity-of-1ess-costiy-quatity-equivalent
or-more-effective——altternative--methods——of-—providing-—such
servicest
t+54——the--immediete—and-tong-term-financiat-~feasibitiey
of~the-proposat—-as-~welt-~as——the--probabie--inpact--of--the
proposat--en--the--costs-of-and-charges-for-providing-heatih
services-by-the-person~proposing-the-heatth-services
t63-—the--re¥ationship——and--fineneial~-impact-~of-—the
services-proposed-to-be-provided-to-the~existing—health-care
system—of-the-aren-in-which-such—seryices-are-preposed-to-be
providedy
+¥1-—the—-avaitabitity-——ef—resourcesy~inctuding—hearth
menpowery-management-persennety-and-funds-—~fer--capital--and
operating-needs~For-the-provision-of-services-propesed-teo—be

provided--and——the-—avaitnbility-of-alternative-uses—of-such
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resoureces-for—the-proviston-of-other-hestth-servicest
t83-—the-~reltntionshipy-—inctuding-——the-—orqenizetienat
retationshipy—of-the-heslth-services-proposed-to—be-previded
to-enciitary-or—support—servicess
1t94--the—-special-~needs——and--cireumstances-—of--those
entities——which——provide—~a-—substantini-—-portion——-of-—their
seryices—-or~-resouressy—or—hothy-to—-individusts-not-restding
n-the-heaith--serviee——ereas——in--which——the--entities--are
tocated-—or—-—in-adjacent-heatth-service~areessy—Such-entities
may-+tnciude-medicat-and——other--heastth—--profession--schootsy
muitidireipiinary-etinicesy-and-speciatty-centerss
t1ey—-the-—speciat--neecds--and--eircunstances——of—health
maintensnee——organizations-—fer—which-—asststanee——may———pe
provided--pnder—Fitte-Xifi-of-the-Public-Health-Service—Acts
Soch-nesds—and—cireumstances—inelude-the-needs-of-and--costs
to--members——and-projected—menbers—of-the-heatth-meintensnce
organizatton—-in-obteining-heatth-services-and-che--potentiat
for-—a~-reduction——in—-the--use-—of--inpatient--care--in-the
eommunity-through-an-extension-of~preventive-heakrth-serviees
and-the——previston——cf--more——systematic--and—-comprehensive
heatth-servicess
tity—the-—speciet-needs-and-cirecunstances-of-biomedient
and-behevioral-research-projecta-which-are-designed-to—-meet
a~-nationai-need-and-for-which-toeat-conditions-effer—specinad

adventagest

-28-
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£i2¥-in--the—--case-of-a-construction-projecty—the-costs
and-methods-of-—the——-propesed--constructiony——+nctuding——the
coste——and--methods-—of-—energy—-provistony—and-the-probadle
epoct-of-the-constroction-projeet-revienwed-on-the-costs—of
providing--heatth-~services——by--the--person--propesing-—the
construction-projects

ti3r-the-distancer-conveniencey—cost-of-transportationy
and-aceessibitity-of-heatth-services—for-—persens--who-—tive
otutaside—urban—areas—-in-retation—-to-the—proposats—end

tt4y-any-—--other---eriteriay-———required-——findingsy—or
requirements—for-reviewing-eertificate—of-need--appiientions
efted-—in——the——-federal}——regutations—Ffound-in-Fitte-42y—EFRy
Part-123y—as-amendedy

{1) _address the peed of the population ko be served hy
thz_propesed Rroject and the extent to which this population
has_access_to fthe propgsed projecti and

L2)__are copnsistent with fthe requirements of 42 _UsJels
30002 et _SeQes Wilb the federal regulatiops found ipn Title
42 CFRs part 123. as amendeds.and any exceptions. which .may
be_granted from theme"

Section 1l. Section 50-5-305y MCAs is amended to read:

n50-5-305., Period of validity of approved applicatione
£1) A certificate of need shall terminate-i-year-after—the
date—of-issuanee gexpire wunless gp._extensicn. _jis__granted

pursuyant to subsection (2)s
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fiy-—-the--appit+eant-—has-—-comnenced-construction-if-the
project--provides——for~-construetion-—er——heas——incurred-—-an
enforceable--capitai-expenditure-commitment-for-projeets—-not
invotving-econstruetions—or

£a3)__1 year after its issuance jf the applicant bas. not
commenced construction op a preject  requiring construction
or__has _pot _jipcurred__an enforceable capital_expenditure
commitment for_a project not requiring copnsiructioni

fb) 12 mooths from the esiimated time for _completion
as._shown__in the application if the approved preoject js not
compleies or

{c)__wheo the departiment withdraws it for ggod cause as
specified in_rules_adopted by the deparimenie

{2}-—the——certificate--of-—need--vatidity——-period——+s
extended——by——the——department—Ffor-ene-additionatl-—period-ef-6
uenthsv~upen—shou+ng—§eod—eause-by——the—-app}%csnt——fof—-the
extensions

{2)__Ihe bolder of ap unexpired certificate of need may
apply __to the department to extend the term of _the
certificate of need for one additiopal period not to exceed
&__mopthsa _The department may grant such an exiension Upon
tha-annlicanl:s__demnﬂi%zazing__gnnﬂ__;auia__aa__ﬂﬁfinaﬂ__hx
departoent gules

{3). Ine _heolder of ap  unexpired certificate of need
shall repori to ihe deparimept in writing on the status _of

Y 513
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bis__oroject _at.  the end of cach 90-day period after beaing
oranted .a__certificate of need apd thereafter  _unti)
completion of the project for which the certificate of need
was_issucds™

Section 12« Section 50-5-3069 MCAy is amended to read:

#50-5-306« Right--to-~heearing--and--appeat Appeasl _aof
certificate of need decisiqanse (1) Fhe-appricant-or-a-heatth
systema-agency-designeted-pursuant-—to-Fitite~-k¥V-of-the-fubiie
Health-Service—Aet-may-request-end-shati-be—granted-a-public
hesring-before-the-department—toe-reconsider—-its-deecisteny—i¢
the-request-ies—received-by-the-deparetment-within-3s-catendar
days——after--the--decision——+2—announceds—Any—other—affected
person—meyy—-for-—good--causey--request——the--deparetment-—to
reconsider——ita--deeiston—-at-suvech-a—hearings—Fhe-department
shati-grent-the-request—if-the-affected-person--submits——the
request~-in--writing—-showing-good-canse-as-defined-in~routes
adopted—by-—the-department-and—+f-the-request-is-received——by
the—departnent-within-36-cetendar-days-after—the-decistorn-+9
announcedv—~Fhe-—pubtic-hearing-to-reconsider~shati-be-hetdy
tfrwarranted-or-requiredy-within-38-catendar-days-after--its
requesty-—Fhe--department-—-shali-make-its—fina}-decision-and
written—findings-of-fact-and-econctusions-of -taw—-in—--suppore
thereof——within-———45--days—after--the——cenctusion——of-—the
reconsideration—hearingrv-Fhe-henring-shali-be--conducted—-+n

sceordance-——with——2-4-601--throuah—-z~4—-623v Hiihin. 15 _days
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after formal potice of the department?s. decision is _issueds
an. _affected _persop mays for goad Cause shown. as defined in
rules adopted by the degartments request. _a  hearing.  before
the _department Lo _reconsider _jks_ _decisions & hearing lo
reconsider the decisjons if warranteds shall commence withio
30 days after the request is receiveds and & final. decision
shall _be _issued . withino 45 days after conclusion of the
hearings

{2) An-aggrieved-applicant-or-a-heatth-systems-—aqency
designated-pursvant—to-Fitte-xX¥—of-the-Pubiie—Hentth-Service
Act—-may-sppeat—the-departmentis-final-decision-to-tihe~-board
by-fiting-a-written-notice-of-appeal--stating——-the-—specifie
findings~—of--fact-and-conetusions~of-taw—being-appenied-and
the—groundsv—Fhe-notiece-of-appeat-mist-be-~—recet+ved-—dy-~the
board--within--38--calendar--deys—efter—format-notice—ef-the
departmentis-final-decision—was-+asvedv-Fhe-board-shaltl-give
public—notice—of-the-appeat-within-tt-daysy—and-the-—-hearing
shati—-be-held-within-30-days-efter—receipt-of-the—notice-of
appents Ap affected person deoes _neot bhave _ito reguest the
depariment_to hold a reconsideratioo. bhearing prior to filing
an._admipistrative _appeal to the boarde An_affected person
zay_appeal the deoartment’s final decision to the _board by
filing a2 _writtep aotice of _appeal _siating the specific
findings of fact and conclusions of law being . appealed and
ihe_ _grounds therefors Ihe notice of appeal must De received
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by the board within 30 _days after _forsal _nolice of _the
departaent®s final decision was issueds The hoard sball give
rublic__potice of the appeale apd the hearing sball commenge
witbip 30 days after recejpt of the potice of apoeals

{3) The seope—of--the hearing before the boara +=
timited——to-a-revien—of-the-record-upon-whieh-the-department
made-its-decision shall be .a hearing de novoe condicted
pursuant _to _the _contested _case provisions.gf the Hontana
Administrative Procedure Acte. Fhe-boardy-upen—request-ef-any
party—to-—-an——appeat-—before—the--boardy--shoedi--hear--ora?l
arsuments--and--receive-~written--briefsy Hithin 45 calendar
days after the conclusion of the pubd+e hearings the bpoard
shall make and issue its decisions supported by written
findings of fact and conclusions of Tlawa The board may
affirmg__reverses.  or. @odify the department®s decision of
remand-tt-for—further-proceedingsv-fhe-board-may-reverse-——or
modify--the~-departmentis-decision-if-the-appeitantts-rights
have—bean——prejudiced——for-~any--ef-—the——reasens—-found——+n
2-4-F044

(4) The-——€fingt--—-deciston-—~—of-—the--bonrd--shati--pe
considered-the-decision-of-tHe-deparement-for-purposes-ef-an
appeot——to-—district--eourts Any affected person or__the
departpent may appeal +th¥s the decision to the district
court as provided in Title 2» chapter %y part Te

{5) The department may by rule prescribe in greater
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detail the hearing and appellate procedurese"”

Section 13. Section 50-5-308y HCAy is awmended to read:

"50-5-308. Special circumstances. 3In-—the--—-eyvent—-of
destruetion-of-any-part-of--a--health-—ecare--faecitity-—o9--a
resute—of-firey—stormy—civil-disturbancey-or-any—act-of-Gody
the~-department-may-+ssue-a—certificate-of-need-for-enty-the
reptacement—of-the-previousty-existing~factitty-—or--portion
thereofs The _departaent _shall . issue 3 gertificate af need
for a proposed capital_expepditure ifs:

£1)__the capital expenditure is required Lo eliminate
or__prevent _igminent safely hazards as dafined by federals
states or local fires buildings or life safety codes or
regulatiopss. .__or _ to _ comply _ wWith _state  liceosures
certifications or accreditation standardsi and

£2) _the department has determined ihat the facjlity or
seryice for which gfhe capital expenditure is _proposed is
needed _apd _the  obligation of  fbe capital expenditure is
consistent with ihe state healib plans"

Section l4s Codification instructions {1} Section 2 is
intended to be codified as an integral part of Title 50y
chapter 5y part le and the provisions of Title 50s chapter
5y parts I through 4+ apply to section 2Ze

{2) Section T is intended to be <codified as an
integqral part of Title 50y chapter 5¢ part 2y and the

provisions of Title 504 chapter 5+ parts 1 through 4+ apply

e PE SIS
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to section Te

Section 15 Saving clauses This act does not zffect
rights and duties that maturedy penalties that matureds
penalties that wera incurreds or proczedings that were hegun
before the effectivé date of this acte

-End-~
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