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J!JP~ BILL NO .r:::-~.2 
By f!j_Uf;z;;:/ • .;..u...;.L_ 

---------INTROuUC£:0 

BY REQUEST OF 

THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE A~D 

CLARIFY THE LAWS RELATING TO LICENSING AND CERTIFICATES OF 

NEED OF HEALTH CARE FACILITIES; PROVIDING FO~ 

CONFIDENTIALITY OF COMPLAINTS; AUTHORIZING RECEIVERS TO BE 

APPOINTED FOR LONG-TER/1 CARE FACILITIES; AMENDING SECTIONS 

50-5-lClt 50-5-201, 50-5-203, 50-5-204, 50-5-208, 50-5-301, 

50-5-302, 50-5-304 THROUGH 50-5-306, AND 50-5-308, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTA~A: 

Section 1. Section 50-5-101, HCA, is amended to read: 

"50-5-101· Definitions. As used in parts 1 through 4 

of this chapter, unless the context clearly indicates 

othe~wiseo the following definitions apply: 

(1) "Adult day-care center" means a facility, 

f~ee-standing o~ connected to anothe~ health care facil ity 9 

which p~ovides adults, on an inte~mittent basis, with the 

ca~e necessary to meet the needs of daily living. 

(2) nAffected persons" me~"s L~e~ the applicantyi 

Mem~e~s-e~-~he-~Hb++e-whe-e~e-~e-be-se~¥erl-ey-~he--~~~o5~+Y 

h~+~h--ee~e--~ee++~+es--+oee~ee--+"--the--~eo~reph+e--eree 
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ftT~eeted-hy~he-epp++e~T8fty-e~~e+es-wh+eh-es~eb++,~-re~s 

Te~--hee+~h--eere--Tee+++t+eST--end--~ene+es--wh+eh-~+en-er 

e,,+s~-+n-p+enn+nq-~-sHeh-~ee+++~+es~-+"e+Hd+n9-eny-e~ney 

qHe~+~y+"~-as-e-hee~h-sys~e.s-~eney-par~~-~o-~~+e--*Y 

e~--~e--PHh++e-Hee+~h-5ery+ee-~~ ~e healtb systems ag~ 

!J2L-t.Wl- sery i t~Sl~-l.n--lfb..ii;.t~__a_~~escc j bed in 

2~al_~_pLQ~ed :to be ~3ted; health systems agencies 

seLXing_~tig~ health secvi~ areas:_any_perspo re~ 

itl:t.b.iJLt.be geograph~-'IC ea set~.J!L.:l;.g~~~-lu---tt:l.e 

SUlo~L-....il:DY-~elllm-ii.bjL_!:f:~tl:t-~-lli:al tb tate 

~litLe~_O;lnd healt.b m0;1ioteoance otgao~t.Lgn~ lpcat.ed-_in 

t.be__Dea].t.b~v ice SltlilL.in-lfllli.tJ_~-lt[.Oj,.e:k:t-i:a 0 roJ]o:ied :tJl 

b~_l~gtea_t.bat_pLp~se~yjce:a :almi]g[ :to tbe :aeryjc§:a of 

t.WL-fAkllltx uodet t.W£.1ew; heSllt.b~_.f;K.i.l..itis:s 0;10d h§al :tb 

lllilin!.!illlaO{;.~an I z0;1t i .o~l!tb.i.~.L.-W:.iot t.o receipt. by t.b.e 

~u~tllllt:O:LQLti:UL.g~;U--W:l.Il!J-li:~~l1.t._b..a.lt.e__!w:wa..l.U 

iruti.~.II-~W;WJ.t..ion _ _tg~.imLtllll.il.iiL.~uices in tbe 

-k.aL.e 

b{;.Llit..ies tor :aeul.kes j n !.be__beiUt.b :aecv I Ce-'lL!ilJLin_Jdti.ctl 

~-PL.Oj,.e:~~propose.ll to b~ located; and an¥-Sl~-Kblkb 

e~t.abll~e:a_-La!.~ _ _foL__bea!!.h--k~e facilit.ie~~ 

1112intnnS1Dke. otgaoiz;atiw}s 1 gcat§d~~:ttL.:i1!LJti.k~.e.ii 

inJtb.i~eJU:Qj,.e:U.-LLiLt.QQ.o..:;~~. 

(3) "Ambulatory su~gical facility" means a facility• 

not part of a hospital. which p~ovides surgical t~eatment to 
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patients not requiring hospitalization. This type of 

facility may include observation beds for patient recovery 

from surgery or other treatment. 

(4) •Board" means the boar·d of health and 

environmental sciences, provided for in 2-15-2104• 

.(2J,__!!kgp,l:t~Ut~:tuu" means aU .. elUl~!Uil~~ 

111:-.0IL1U:!:!.Uf-.2Ls..b~.tb-t.il.t~U~llitL:tba:t£_Jt{lQ~I:41~ . .lll~ 

~JU.!i:sLi!CCOUn:t j n g Qr.ink~_iL.O.Qt. _ _QLQJle;d.L_Q.JaL~iWU 

il!L.a~JQ2ense af-lUlm:a~wLmallltfillaw;b 

tSt~ •certificate of need• means a written 

authorization by the department for a person to proceed with 

a proposal subject to 50-5-301. 

LIL~_.eans :the -kwlil:-DL-&:Qu.AL-..R~i!.t~ 

IW~Iw~- by :tb!L~-~Ofi~D!.-ftiDllfUI__yffkia 

~~a~ 

t6tLal "Construction" means the physical erection of a 

health care facility and any stage thereof, including oround 

breaking QLtrul remgde lilUI--W:--I.~;ll.iQo__Qf __ an _ _u.i~ug 

bwU:tll~.f.Kill:t.x· 

i""t.l.2.l. "Department• means the department of health and 

environmental sciences provided for in Title 2, chapter 15, 

part 21 .. 

tet.tl2l "federal acts" means federal statutes for the 

construction of health care facil !ties. 

t9tLlll "Governmental unit" means the state, a state 
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a~ency, a county, municipality, or political subdivision of 

the state, or an agency of a political subdivision. 

t~9tLl2J. "Health care facility" D:L!UJ;ili:t)!!! m<>ans llny 

institution, building, or agency or portion thereof. private 

or public• excluding federal facilities, whether organized 

for profit or noto used, operated, or designed to provide 

health services, medical tr•atmentt or nursing, 

rehabilitative, or preventive care to any person or persons. 

The term does not include offices of private physicians or 

dentists. The term includes but is not limited to ambulatory 

surqical facil !ties, health maintenance organizations, home 

health agencies, hospitals, infirmaries, kidney treatment 

centers, long-term care facilities, mental health centers, 

outpatient facilities, public health centers, rehabilitation 

facilities, and adult day-care centers. 

t~~tLlll "Health maintenance organization• means a 

public or private organization organized as definect in 42 

u.s.c. 300e, as amended. 

.U!tl~th se;y ices" -liiUil.S~li.a..i.J;All.x-LJ:Li~ 

.:;.ei:Yii:eu-b.idl__au!-.11ii.lgQ~.a._:tUl,j;lt.m!UJll_QL..O:b.Q!UliUlilte 

go~--inJ;l~ &1J;obol, g[ug &buse• and -men1R1--beal1b 

:u<OIJ.k~ 

Ll2l "Health sx~tems agga~~an en:tit¥ :that__L.:i 

g~alzeg aa~uPerated ia tbe-mRDQel: described in 22 u.s.~ 

~QQ!=Z-aa~:tbat-l.:i-~:;&p&ble• ~~miaed~--1be- secretA!:¥ 

-4-
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gf_ the Uojted State~ degartmeut Qf health iD~_bumiD 

~j,ess o~fDr•log each of the fu~tiggs d~~~lo 

;2 u.s.Ca-lJUU::Za 

t~~~ •Home health agency• means a public agency o~ 

p~ivate o~ganization o~ subdivision the~eof which is engaged 

in p~ovidlng home health se~vices to Individuals In the 

places where they live. Home health se~vices aust include 

the se~vices of a licensed ~egiste~ed nu~se and at least one 

other therapeutic service and may include additional suppo~t 

services. 

t~~t~ •Hospital" •eans a facility providing, by or 

under the supe~vision of licensed physicians, se~vices for 

medical diagnosis9 treatment, rehabilitation, and ca~e of 

injured, disabled, or sick pe~sons. Services provided may or 

•~Y not Include obstetrical caret emergency caret or any 

otner sarvice as allowed by state licensing authority. A 

hospital has an organized medical staff which is on call and 

available within 20 minutes, Zit hours per day, 7 days per 

week, and provides 24-hour nursin~ ca~e by licensed 

registered nurses. Tnis term includes hospitals specializing 

in providing health se~vices for psychiatric, Mentally 

retardad, and tubercular patients. 

t~~tLlil •Jnfir•a~y• aeans a facility located ln a 

unive~slty• college, government institution• or indust~y fo~ 

the treat~ent of the sick o~ injured, with the following 
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subdeflnitions: 

(a) an •infirmary--A• provides outpatient and 

Inpatient ca~e; 

(b) an •infi~mary--B" provides outpatient care only. 

t~5tLl2l •Kidney treatment cente~• means a facility 

which specializes in treatment of kidney diseases, including 

freestanding hemodialysis units. 

t~~t1Z~ (a) "Long-te~m ca~e facility• means a facility 

or part thereof which provides skilled nu~sing care£ e~ 

intermediate nursing ca~e£ __ _ac iater~at~~ 

~gL~lgn~ to a total of two or more persons or 

personal care to mo~e than three persons who are not related 

to the owner or administ~ato~ by blood or marriageY£ w+~~ 

~fle~e-eegree~-ef-eere-def+ned-e~-fe••o~• Ibe term does ngt 

iu~llUIIL.-~s_IIQ1..el.u_.bQaJ:g!.o.gbsw~1-~Dm i Qgbouses t W: 

~ilii.L<l~mmodat i g~~din.!L-fW::._~.i..i:ot~.s___!i1_u~o.t..u 

oL~~a~ogt regujriag ia~~igaal_b~tb~~ 

t+tLU! "Skilled nursing care" means the provision of 

nu~+ng-eore se~vicesy-heoT~h-reTe~ed-~er•+ee~y--ond--~oe+e+ 

~ery+ee~--under--~he--~uper•+~+en--of--o-++een~ed-reg+~~ered 

nur~e-en-o-r+-heur-bo~+~ fYLD~-~~--t2- ~b¥siclaa 

W::.~--lltbl~~Q.U.ic.!Lt.bL.:Jdll~f~l'a] oc llfil~~l 

~~~uel~gy~--~a¥ and _¥bl&b__~_QLo~ided eitb~c 

UlL~l¥-hx~auec th~eL~isigc of 

t++t~ •Intermediate nursing care• means the 

-6- HB 5/3 
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provision of nursing care services, he3lth-related services, 

and social services under the supervision of a licensed 

nurse ~o--l'te~+en~--ne~-re~tt'i-r+ng .au_.a 24-hour 1\tt~.f . ..,e-eat"e 

~-

Lal--~Luter~alate mental_catardatjoo Cdre• meaos the 

JU:QlU.UWJ-12LtwuLD.g_~are service:;.. health r.e~eg seryl,.;t::.s .. ~ 

ao.Q_~su:i~eukeL_fSLC~e~lli-Le:t.~rged ur ~tU:!illD!i 

lU.ULuliilti:~~~-'l~~iW1nilWL.b.X-LU!.e.:wW2l2!~-llJt 

:tbLW:~tftDt.a 

t+++t~ "Personal care• means the provision of 

5ervices and care which do not require 

residents needing some assistance 

activities of daily living. 

nursing skills 

in performinq 

to 

the 

fht--He~e~~y-Me~e~~y-bttttrd+n~efte~.-reem+n~e~~e~y--er 

~+•+~er--eeeemmodt!t~+en~--preY+d+ng-~et"-~ren~+en~~-~~dentsy 

or-pet"sons-n~-t"eq~+r+ng-+nst+~~~+ene+-heet~~-eet"e--et"e--ne~ 

~eng-tet"•-ee~-~ee+~+t+e~• 

LUJ.~L--lll~~l___i!.QJ.tiWI!~t!_l!e..m.L~i!Uilil-lllljj._gL 

medjcal equiQmeDt or a single system__gL compooeuts_-Kitb 

.t.ela:tesLfwlc.liilD.LWhich Js !U;wLJ;o proxj de m~.il}._gw1~ 

health ~yjces and wbicb~~sts mQre tb~Sl20tOOO. Ibis 

~OJ:$.-'l~llUW!Lmedlcal equipment a~fUL_b)' or 0!1 

~lf---.Qf__g__djnjcal JabQuto.u to prolli>IL._dini.t:~ 

liil.bgt:.at.ol:)'_ sery i cs:L-.U tbe cJioical l.ab~x~ 

l~!W.2ot gf _5LRbxliti.illl!s office and a ~Wll-iilruLbiU 
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Qe:~-~rmjned yoder Title XVIII of the SQcjal Securi~~ 

:ta_m~tM reQuire~KDU--Sl.L-J:til.C.~~b:i (10) and _jJ,J..l_Q£ 

~~tlQQ- 1861Csl of tbe act. Ia de~joiog whether medical 

eQUi~meot cgsts_mac~haa S150o000o tbe cost pf ~~ 

surveysa de:olgn:oo plans. working drawjngse specifjcgtjoos. 

an.!LQ1:her ac.t i Y i :t i I:LSl:UWli.aL.:ti2-~l.liJ:i.Dg__tbiL~.IUli~ 

miill--WL-ill~huitil.__~f_t.biWiJ~DL is acgui.c.esLli<Lh.U 

tbJW._fiiliLill.slJ:..kftl._yal ue • tM-UU-~s:Q:>C-.iru:lwlt:~--La.Li:. 

wJilit :;-alye. 

t±, .LZZl •Hen ta 1 health center• means a facility 

providing services for the prevention or diagnosis of mental 

illness, the care and treatment of mentally ill patients or 

the rehabilitation of such personsw or any combination of 

these services. 

t~et-•New-~nst+ta~+ene+-hea~~~et"Ytee~•-me~~· 

tet--~~-eonstt"~et~ony----deyei~~m~ty----ot"----ot~er 

e~~eb+~~nmeftt--e~--e--~ee+t~--eere--~ee+++ty--w~+e~--d+d-not 

~rev+ea~ty-e~+~t~ 

fbt--efty-~~~end+tare-by-er-en-beno+~-o~-e--nee+t~--eere 

~ee+~~y--wtt~~n--e--~r-men~~--~r+ed-+n-e~ees~-e~-$~S8?688y 

wh+eny--ander--qenerei+y--aee~d---eeeean~+ng---~"tt"+ne+p+es 

een~+~~ent~y--epp~+edy-~-e-eeptte+-exl'tOnd+tat"e.--wheneYet"-a 

~ee~~-eere~ae+~tty-er-e-pet"sen-cn-b~e+~-e~-e-hee+th--eere 

~ee+++ty--m&ke~--en--ee~a+s+~+on--~nder--+ee~e-er-eompet"ttbie 

et"t"ttft~ement-Ot"-tht"eag~-dene~+en.-wh+e~-we~+d--~eYe--t"e~a~d 

-a-



1 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

lb 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0885/01 

reyf~w--+~--~he--ae~a+~t+on--hed--been--by--~arehese.--saeh 

~eqtt+s+t+en--she++--ee--eens+dered--~--eep+~~+---ex~end+~are 

sabjee~-to-rev+eWY 

tet--e-eh~~+n-bed-ee~e~y-o~-a-he~+~-e~re-~ee+++~ 

wh+eh--+nere~es--or--deer~~--~ne--~ote+--namber-&f-bedsy 

red+str+ba~es-beds--omen9--Yer+oas--serv+ee--eote9or+esy--er 

re+eee~es--saeh--beds--~rom-one-~hys+ee+-+ee+++ty-er-s+~e-to 

enether-e¥er-e-~-ye~r-per+ed-by-more-then-te-beds-or-%6W--o~ 

the-tete+-++eensed-bed-eepoe+tyy-wh+eheyer-+s-+esst 

tat--hee+th--ser¥+ees-wh+eh-ore-&ffered-+n-~r-threa9h-o 

hee+tn-eere-~ee+~y-end-wh+eh-were-net-effered-en-o-re9a+er 

b~s-+n-or-threa9h-saeh-neetth--eore--~ee+++ty--w+th+n--the 

~~-month--~er+ed--pr+or--to--the-t+me-saeh-serv+ees-weatd-be 

ef~ered-er-the-de+et+en-by--e--heetth--ee~--fee+++~y--ef--e 

serv+ee-~rev+oasty-offeredt 

tet--the--ex~ens+on--ef--e-9fte9reph+e-serv+ee-eree-of-o 

heme-hee+th-e9eney• 

t%qtiZll "Nonprofit health care facility" means a 

health care facility owned or operated by one or more 

nonprofit corporations or associations. 

t~6t1Zil "Observation bed" seans a bed occupied for not 

more than 6 hours by a patient recovering from surgery or 

other treatment. 

t~tt!Z21 •Offer" means the holding out by a health care 

facility that it can provide specific health services. 
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t~~~ •outpatient facility• means a facility, 

located in or apart from a hospital, providing, under the 

direction of a licensed physician, either diagnosis or 

treatment, or both, to ambulatory patients in need of 

medical, surgical, or mental care. An outpatient facility 

may have observation beds. 

t~3t!Z1l •Patient" •eans an individual obtaining 

services. including skilled nursing care• from a health care 

facility. 

t~~!Zal "Person• means any individual, fira19 

partnership• association, organization. agency, institution, 

corporation, trust, estate, or governmental unit, whether 

organized for profit or not. 

~5t!Z2l "Public health center• ~eans a publicly owned 

facility providing health services, including laboratories, 

clinics, and administrative offices. 

t~6tLl2l •Rehabilitation facility" ~eans a facility 

which is operated for the primary purpose of assisting in 

the rehabilitation of disabled persons by providing 

comprehensive medical evaluations and services, 

psychological and social services, or vocational evaluation 

and training or any combination of these services and in 

which the major portion of the services is furnished within 

the facility. 

t~~tilli "Resident• ~eans a person who is in a 

-10- f/8 513 
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long-term care facility for intermediateL-_iu~Lm~La~ 

~~tacdati~ or personal care. 

fi!6t-115"tatoe-p+e,._eens~he-stoei!e-mee+ea+-fee++itoy-p-l-MI 

p~ey+dee-fe~-+ft-pe~t.-"t• 

L32:L!I.t.iW.llfl.r....tL.il.WD.Il!.Jean s toe gb~lJ:~~li;___Q.C 

s:IIUU.i2!1a.l_:ob.!H;L_tlli.U;. __ .!Lll.Q:tLeD1_QL_rgs i dent-lo-<1-lQD-S;l::;i&U 

s:.gi:L.fgs;,ilil¥-!ll-'l¥.-!l!.lf.fu_a.:i_jLJ:~t-~--llWUI.~~-liQll.'" 

t.Q_grultJle~1llJt.a 

!:u.L "U.s.c,• mgao:; t.be United St.ates Cadea• 

~-SfkllOU.a Section 2. Confidential information. (1) 

A written complaint or charge made to the department 

alleging a violation of parts 1 through "t of this chapter or 

a rule adopted under it against a health care facility 

licensee or applicant shall be kept confidential until the 

department has taken formal action pursuant to 50-5-207 9 

50-5-22lr or 5o-5-301. 

(2) Subsection (1) does not prohibit the department 

from sharing confidential information it possesses alleging 

violations of health care laws and rules with agencies 

charged under state or federal law with the administration 

of health care laws and rules. 

Section 3. Section 50-5-201, MCA, is amended to read: 

"5D-5-20lo license requirements. (1) A licensee who 

contemplates construction of or alteration or addition to a 

health care facility shall submit plans and specifications 
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to the department fe~-p~e+~•+ne~y-+"~~eeto+on-and-epp~eve+ 

~~+or-too-eom.ene+~-eensto~ae.,+en ~mu.:ox_~ __ appr;~--UX 

.tb~US:Jlil,tlllent i o writing Qr i or tg th~ ]..llj:O!l.e£l!..Lk2~1:Ul 

tb~2~tructjono alte[gtj~ Qt adgitioD• 

(2) No person may operate a health care facility 

unless the facility is licensed by the department. licenses 

shall be for 1 year unless issued for a shorter period. A 

license is valid only for the parson and pre~ises for which 

it was issued. A license may not be sold• assigned, or 

transferred. 

f3t--~pon--d+~eonto+nuenee--ef--the--e~e~e~on--e~--u~on 

tren~fer--o~--owne~~~+p--e~--e-~ee+++toyy-to~e-++eense-mu~~-~ 

r~urned-toe-tohe-de~~toment• 

Lil--A healtb care f§Cilit¥ myst surreodgr ~ licgose 

:til_t.llil_d~r;tment. wj.tbjn 10 da¥S gfiet: 

.Lstl--11lK2!1t.lnWWce of the..f~Ht~o~u:t.Um.Lw:: 

..r.tu.__tns: __ _tr:all.:i.f.!tLJlf~~li.U.!.:i-2.1tllUs.lli.ll __ gr; 

.l:lJll!.r.lllllO!.l-lu.t~l..LaL.i;l...kb.ilDQi! i o lt.:i. J gssgeu 

{4) Licenses shall be displayed in a conspicuous place 

near the admitting office of the facility.• 

Section 4. Section 50-5-203, MCA, Is amended to read: 

"50-5-203, Application for license. The procedure to 

apply for a license is as follows: 

(1) At least 30 days prior to t.he--epeft+n~ cowmgocjng 

operatjQn of a facility and annually thereafter, g_g~L:;.QD 
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~~!_submit an application ~-sede to the department 

accompanied by the license fee. 

(2) The application~~++~ contain: 

(a) the na•e and address of the applicant if an 

Individual• the name and address of each member if a firm• 

partnership, or association. or the name and address of each 

officer if a corporation; 

(b) the location of the facility; 

(c) the name of the person or persons who will managz 

or supervise the facility; 

(d) the number and type of patients or residents for 

which care is ~ provided; 

(e) any information which the department may require 

pertaining to the number 9 experience, and training of 

employees; 

1 f ) i n for mat i on on ownership, contract. or lease 

agreement if operated by a person other than the owner." 

Section 5. Section 50-5-204• MCA• is amended to read: 

"50-5-204. Issuance and renewal of licenses. (1) On 

receipt of a new or renewal application, the department or 

its authorized agent shall inspect the facility. If minimuDI 

standards are met and the proposed staff is qualified 9 the 

department shall issue a license for 1 year. If minimum 

standards are not met, the department may issue a 

provisional license ~~it~~ntinu~ ogeratiQO 
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for ~ess-~en a Qerjod not to exceed 1 year If operation 

will not result in undue hazard to patients or residents or 

If the demand for accommodations offered is not •et in the 

community. The minimum standards which home health agencies 

must meet in order to be licensed shall be as outlined in 42 

u.s.c. 1395 x(o), as amended, and In rules imple•enting it 

which add minimum standards. 

(2) Licensed premises shall be open to inspection, and 

access to all records shall be granted ~the degartwent at 

all reasonable times.• 

Section 6. Section 50-5-208• MCA, is amended to read: 

a50-5-208. Hearing required. t~t-*-+~een~e-may-ne~-be 

den+edy--~us~endedy--o~--re.oked-~~ou~--no~+ee---end---en 

opper~Hft+~y-~er-e-heer+ft~-beTo~e-~~e-boerd• 

Trt--N~ee-~heT+-be-~+ven-~he-epp~+een~-o~-~eensee-o~ 

e--de~~y-no~-~~s-~hen-~5-dey~-&f~-me+++n~-or-~erv+eey-Ter 

e-heerfn~-beTe~e-~he-boord• 

ill-~~ign_gf--tb£~partmeot to deoy• suspends 

~ltmua._2.L reduce tQ__QLWI.ls..UW..U. status a _b~l:t.h~ 

f.ati~llkSill~e_l.!i_-1lD.>i1 uol esll-iliilhiO_~lL~!i--'lil.eL 

DQt.i~ __ Qf_:tb.!Lg~~IU~!i-~i~_gi.'t.ell.L.t~-2~l.U..imt 

2.Llit.en!ie!l_f.ili:t.Lao-2ill2itaL.t2_t.ll~..h.2~ 

iZL~f_g_ge.c;.il.i.Q!LQL.tllil_!!ell.ar.:tmen:LiL~Il.~l.e.iL~he 

i:l~~-ll.UUJ.lao.L~I:I.U~e.c:..tlilll.L._>i_~l!Ul__lllll!ij;_ be he}_g 

ll.IJC~ant _ _:tn__tbe __ ~:te~~!ie proyjsioos_Qf :the Montana 
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AdmlnLstLatixe f(g~egurg Act. 

(3) The decision of the board is final 30 days after 

QQ~Qf it is met~d-er-~e~ed ~unless the applicant£ 

er licensee1-QL_departme»t eeMmeftees ~an ae~ton ~p~al 

in the district court ~e-eppee+-~he--deetsten. An ~__au 

appeal shall be in the district court where the facility is 

located or will be located. 

~ Service foe pyrpQses_of tbjs~baptec ma¥--Ug~ 

~.et:L.UUs1.J&a..il.a. 

HfW_Sftil~ Section 7. Receivership. (1) The 

department or the 1 icensee or owner of a long-term care 

facility or, with the approval of the owner, the lessee of 

such facility may apply to the district court for the 

appointment of a receiver to operate the long-term care 

fac i1 it y when: 

(a) the depart~nt has refused to issue a new license 

or to renew a license or has revoked the license of such 

facility; or 

(b) the department has taken summary action to suspend 

th-e license of any such facility in accordance with the 

provisions of 2-4-631(3)• 

(2) Application for the appointment of a receiver 

pursuant to this section must be made to the district court 

for the county where the long-term care facility is located. 

No hearing on such application may be held sooner than 72 
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hours after the licensee of such facility has been served 

with notice thereof9 as provided in the ~ontana Rules of 

Civil Procedure; however 9 when the department exercises its 

summary powers, an emergency receiver may be appointed upon 

agreement in writing between the department and licensee• 

with the approval of the owner, until a hearing for 

appointment of a receiver is held as provided in this 

section. Notice shall also be served upon any owner and any 

lessee of the long-term care facility and any holder of a 

security interest of record in said facility. An application 

for appointment of a receiver pursuant to this section has 

priority over any civil or criminal case pending in the 

district court wherein the application is filed. 

(3) For the purpose of this section, the action of the 

department exercised pursuant to subsection (l) of this 

section becomes effective upon appointm?nt of the rec0iver 

of the court. 

(4) Prior to ordering the appointment of a receiver 

for the operation of a long-term care facil ity• the district 

court must find: 

(a) that grounds for the appoint-ant of a receiver 

exist as provided in subsection (1); 

(b) that proper notice as required by subsec~ion (2) 

has been served; and 

(c) that there is a necessity to continue care on a 

-16-



1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

16 

19 

20 

21 

22 

23 

24 

25 

lC 0885/01 

temporary basis at the facility to avoid potential transfer 

trauma In order to serve the best Interests of the residents 

of the facility pending arrangements for the lease, saley or 

closure of the facility. 

t5) The department may grant t~e receiver a license 

pursuant to 50-5-204, and the depart~ent of social and 

rehabilitation services shall rei11burse the receiver for the 

long-term care facility•s medicaid residents pursuant to 

53-2-20l(l)(a) and Title 53, chapter 6. 

(6) The appointment of the receiver shall be in 

accordance with and governed by the provisions of Rule 66 of 

the ~ontana Rules of Civil Procedure. The court aey enter an 

order of appointment and fix the fees and expenses of the 

receiver. The receiver must be a licensed nursing home 

administrator and must post a bond with adequate sureties as 

jetermined by the court, and the receiver may be sued upon 

the bond In the name of the state of Montana at the instance 

and for the use of any party injured. The receiver shall 

perform duties, assume responsibilities, and preserve the 

long-term care facility property in accordance with 

established pr inc i pl as of law for receivers of real 

property. Such duties and responsibilities shall be 

determined by the court followin9 a hearing• at which time 

the parties •ay appear and be heard. The court shall specify 

the duties and responsibilities of the receiver in the order 
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of appointment. No security Interest In any real or personal 

property comprising the facility or contained within the 

facility or any fixture of the facility may be impaired or 

diminished by the receiver• but the receiver shall comply 

with the rules of the department in providing health care to 

pati~nts. 

(7) Nothing in this section prevents the court from 

altering or amending the terms and conditions of the 

receivership or the receiver's responsibilities and duties 

following a hearing, at which time the parties may appear 

and be heard. Nothing in this section prohibits the parties 

from stipulating to the terms and conditions of the 

receivership and the responsibilities and duties of the 

receiver, including the duration thereof, and such 

stipulation shall be submitted to the court for approval. 

i6) A receivership established pursuant to this 

section may be terminated by the court upon application 

therefor by the licensee of a long-term care facility, the 

department, or the receiver. The receivership may be 

terminated upon a finding by the court that the receivership 

is no longer necessary, but in no case may the receivership 

continue for longer than 180 days from the date of the 

initial appointment of the receiver unless extended by 

written agreement of the parties as provided in subsection 

(7) of this section. 
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(9) Upon termination of the receivership• the court 

shall order a final accounting and finally fix th~ fees and 

expenses of the receiver following a hearing, at which time 

the parties may appear and be heard. 

Section a. Section 50-5-301, MCA, is amended to read: 

"50-5-301. When certificate _Qf-~~ o~p+teet+on is 

required. Unless ~~~~~an application he5 

~Qd_is the hQl~gf been-submf~ted-te-ond a certificate 

of need granted by the department, no ~ person may nat 

undertake fftft+e~e any of the following gLg~: 

t~t--e--new--+nst+tuttone+-he~th-se~v+ee-os-de~tned-+n 

58-5-~~~ lll--i~ jncurrjng gf_gU-Qbligatjoo by gr__an 

behalf __gf a health CS~Ce facillt¥--fll.L~ t.apltal 

illUl1U!!ti.X.uu~w:_j;hao to 51"-Qulre an exj st.i.l:w--~altll-~ 

fat.ilitys that excee~__ll~2a_I~1 of 51ny st~ 

.s..ucyeys • d~igQ~lJ:~s-'"l.dti.a.g__d.La~.._~~t.lfl~UOOU 

.w.d _ _gtb.er S~Ctil!~tiru;lu~s.taft effort >WLkS:!D.!illlli~ 

smJL-2tbs: r se rxl.~~~ll>l.n:t.iaL-~he __ at,.QUL:ii.:tiQa... 

~~L.a. expaosjan2 _ __w:__r:~~Q~~Lll.L 

e'lU i plllent-lt.U~~~IIIbli;h_an_~l!.UU-l~ll!ade sbal.l 

ne __ lDclyded lo determjolng__i[ thg e~~t~_ex~ 

!ll~ 

~WiUJu.e by su: gn_~~_a_~ltb-"'U:~til..it..lt.-:tbat. 

~ges the bgd t.apS~c~ _ _gL_a_Qeg_~~~at.iljty b~ 
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he.d~-'IL-1~ whi t.he.luu:_ j s 1 ess.L-.in_.~W.X-2-year ~1.11~ 

:t..bLQ~ 

(ll !ocrg&ses or deere~ In tbe total oumber of 

~ ... 
Liil rgdjstcjbutjgos of be~ng xarjgus_~~Lie~ 

w: 

LillJ-I:el at.ali~-'lf.Juul.s. fram_g~P:b~L:fas:.lli.tX-'I.L 

.Ut&_i..Q~ttiU.L 

~J the jocuLJ:lgg__gf__go oblig<~tlon for any cagi.t~ 

~ua~ by Qr on behalf of 51 health_care f~l.t¥--1hQt 

l~g~jated wjtb the ad~Q Qf 51 bea1tb seryj~~ 

lllas.-1121-'lf~lu.-.oc QD bebglf_Qf_t~J~ fac i 1 it ¥--~tilhlll-_.tbi! 

Jll!a:l.wls 12 montbs or tbg Ur.m.i.n.tt.i.lln_Qf_a.Jls:.al.tb~~ 

~bl~lllas._gffered in D~ throygb the fS~cilL:t¥.& 

Ldl- t~ S~ddjtioQ of a beS~lt~ice that~ offered 

U¥--ar:_gg_-llehalf_gf_.tb~!b_~~_f~lll¥.--!o!ll.idJ.._l:![;."'-!.!...l:t. 

oileu.d-by or an bgllalf gf .the fatil.l..t¥__utb.io_.tbi:__l.Z.::~ 

~eL.iD.Il-.taU.w:~-_.tbe-lllWltb ; o wllllJl_~~lLU;e wou 1 d be 

llLfir:~_agd wbi~O.U~~L~irt.iog co$1$ gf 51t le..1il 

.tU&OQ..i. 

lel-~~~$1tjog by aU¥--pe[son of •<~Jor medjcaJ 

equipmen.t__tbat-Kill be pwogd by or located in ~ health ~ 

f.atilil..U 

Lfl--t~uisitlon by <~OX per~cf__major med~l 

~~~eDt Dot owned by gr 1at.&ted-1D_a_b£al~&re fat.ility 
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ill 

(il the persgo bas failed to __ syb•it the nptj~ 

lo~L~Lced_bx-50-5-30212~; pr 

iiil the d~~nt fjndS£--Mitbla_-lQ_ days af~lt 

Le~~as the optike of jotent_c~Quired by 50 5-302121£ __ that 

tl:!L--~~-_IU.ll__b!L-U..U!L_.tlL_W;g:UQ~w:~-fM 

~tients of a bgspjtal: Q[ 

.LgJ_~~ncyrr jog _gf _ _an-Pbl.iggt.l.oa_ for a -WUlll.al. 

~ilure by any_pw:son to a~~lll.s:tlo.g-lntiill!L.Uu 

facj 11 ty .ill 

.LlJ.__j;be oecs 0o _tJ~_faj_~~-~it the notjce gf 

irlUot_r:~i ted by ~ll=X:.lllZ.l~ 

.Llll_t~g~!Uit_findL_ltitJllD_-lQ____s,lgl(:l-afi&t._ll 

Le~~~-~ notice of_iotent LeQuired by 50~~!21~ 

the_~aL~~~~acjty of the facility-Mill_~~~ 

in-Uelog_a~gda 

t~t--e"y-~~pend+~~~e-~y-e~-e"-~~heff-ef-e--h~~~h--ee~~ 

fee++t~y--+n--e~ee~~-ef-*t56y699-mede-tn-p~epa~e~ten-f~-the 

effe~tn~--e~--de¥efepme"t--of--e--ftftw--tn~t+te~tene+--hee+tn 

~e~vtee-end-eny-e~~en~eme"~-~-eemmttment-mede-f~-f+nenetn~ 

the--effertn~-er-devefepm~t-o+-the-new-t~t+t~ttenef-nee+th 

~e~vteew--E~pendttu~--mede--tn--the--p~e'e~et+en--fe~--the 

offe~tnq-o+-~-new-+n~t+tutte"ef-heefth-~ervtee-~he++-tnefude 

e~pendt~u~es--fer--e~eh+tee~~ef-de~+~nsy-pre++mtne~y-pfensy 

we~~+n~-drew+nq~y-speeffteetten~y-~~udte~y-end-sa~¥eysw 
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Ull.ell.l1ilw:.L-il 

iiL-Wi:lga...iUl.-enfilLteable CWJtrac:t is enteuuL.ioto by or 

m:~_!u:.bal f of -JLbeaJ th 'atL.liu:.illt:t--foc the cwat.uu;t,i.oll.s. 

~uul~l:tlo~a~e~_PL-flnancjog 21-a ,agjtal asset: 

.U.U-Ilim_tb.e_g~n I ng bo51ULP1->Lb.e.al..t..b-f;ace fac i 1 it¥ 

tate:o_tw:maL._.au.ion_t2-~mlt-__ill_DW-fluul.:i._-f2L-__a 

~nlll:u~ prg ie~~lm-~iLbealtlL.t..iu:e_iauliu 

st.:>-LtLmm 'ontciK!.w::.i-2.t 

ilil.LltL.tbe case 2LI1DJlilt.~g.uu~w:"b.£_go_tbe dstt&_on 

~~h-tb~ gift i~~~ted under Hootana_laxl 

Lhl-_st___~[tifi,ate of need is reQui[ed foe _an 

~~~ign by -~~ Jease,__lLaosfero__QL cpmgarstble 

aJ:tangemeot if .tbe a&Quisitjpo would be sybject to 

G1i:L.:tlf.ka:t2-2Lne..wLaYi ew under syb~ioll-Lll_if mage b¥ 

~~a.;. 

{~a_~HtJ..~_gf_Jle!ld is t~i~w:__.m. 

~QJJl.:>lt.LQa...-foL. __ l.i!~-:t.!.lan_LUL market__~ lf---ttlfl. 

a~QUl.:ii:tlQ[L_a:LfalL-IIiiL~lJJiU!iil.UlsLJl..e--.:iUJUect to rliULim.t 

~L-~.:ii:k11Pn_!l~ 

J.Ql _ _a health mainteoan'e organization L.:i--_10---he 

~D.:ilit!i:L~-b~lll:L.~iiUL-Likil.H:t-_u~el/.t_to the exteut 

gz~muted_iLQm~Ltif~~gt_neeg~Quirements as gcescribe.Q 

ln_CJJlas_aWulleg-b:t...thiL~tl.meDll 
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WlL_r:!!QU.i.fil-.a~r:U.li~->lL-U.eiULlLlLlllllLW:_u~i..Q 

~.Qlll.ge;_:;~;u_.t.Q__ j npat j ents of ~t.illL-lluJ.¥_....w__g 

t&IDPW:iiQ basj s. in the case gf a na£J.II:.<Il dj sas~_<t_m<z:j.QJ: 

~~UeDLs-Q~QUlpment failure. 

ill A ~(Qposed cbijp~-in~~~-~~Qk!Q~lL~b--~ 

s:.apiU~~jtyre WHier: su~jgos (11 lalL..Ull.b~_ur: 

Lllltl.LfQ.c-Wb.is:tL.t~d.~~.DL~ pr:ey iollill!-_i~-~ 

~iflk<lt.i::_gf_need s r~L.:.l.l.bsegyept ceL.tlfi.:.aU_Q.Lnn~ 

r:~Y.i~~ if the cbapge js proposed witb~~_att~-t~ 

~.tLt~:u!_as:.t..i.Y.i.ty fg r wh i c b _.t.b.!L__s:(Ul i tal e~nd.i.tm __ lll!a.:i 

>a::anufL.a__s:~.tif~!Lt~d-lLun~rtaken. As~_in_tJU.~ 

~Q.:;ectjpoo a "s;bange in prgject• jps;~_byt js not 

ll..ali.t~ll-iU!.l!-S:hange in__tbf:_b~lLl:iU!iKlll!-Qf_iL-heiU.t.b~ 

fil~lity as de~~--.i.Jl_Utl.:>~l.oo ( 11 ( bl-<.~WLt.bL.awti.UWl 

g.c_termioatLgo_gf a health ~~tv~ 

tiL.JLiLWU:.:llm-iKQ.U.i.c~.:i-JIIJ1 j or medical ~u i pmeot -lUlJ; 

J..Q~C.-i.LL.....a_tlitillth cace fsu:lli:tx_wj thoyt a.__s:.et:tif.U;.at.~ 

need and propgses at a.oy tjme t~that equipment .to secve 

inQlllelttLof a ,hospital, ~ll~d-~_us..e__c~Qui res a 

~f~ _ _pf_ need yoless tb~ s~rvis:e js s;onflnn~~ 

~rc.umstaos:es spec I ta!Ll.o~~~-Llll.f.l..a 

{2L_lLL~UW- <ll:QU i Ci:L_ao ex i lliiU~--b.eal1tL~u 

fil~.t.¥ wj tbout___a:_J:&.tlifis:~--'l.f-_n.e~--.md--R.LlUW.~~~Q 

~a.og.es wjthin ~~af~~as:gyisjtjgo, th!l;_s..e~~ 
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Q.elLs:<t~_gf_ the health c~facj l!ty. tJ:l.e_W::.Qil~ 

s:ba~_:;tlillJ._cegJ.Lir.~~fis:.iilt!WlL.~lf-2IlL~.uLLll.a.:~U: 

l&eiLL.emLir..ed or jg ina.lh' under: :;ybses;t..iQo_Ull~.a• 

Section 9. Section 50-5-302• MCAw is a~eoded to read: 

~50-5-302. ~pp+~ee~+eft-eftd-~ev~ew--pPeee~s UQti~a£ 

~D!.-=~Plllis:<llian apd reyj el!!! pr:os;ess. Ul-Ibi:.-Wula.tlmm.t 

ma.x~QJH;-LUl.s:Llru;l.W:Il.og b!.!:t oot 1 i mi ted -XIL.l.!lil~fllll 

ial--tbe fotms <tOd cgptept gf_QQ:tLs:~lnt~at~og 

ap.stiU;at I QDS; 

ibl-~s:heauling gf reyjew~f-~im~~~~~ 

.ttl_ the abbre.xi ated re~~!Lt-<.1-'U:~-t.ball 

LlL_g_gil:i-llQL s I go if is; a ptl y a~s:L~--!:~1--W: 

.ulillza.:t.Uif:L2Ltulill.ttLs:auu 

1l.i..LU-n~sac y tg -..el.La!.ioan_w:__~~~illimirumt. 

~a!!l;:ty_b<lL<lr.~_QJ: 

H.ilL.iLt.Q CQ!Dply ltl.t.b__lls:.en.:;.ure gr s:.er:llfll:~Qll 

~:tSlD.:Ia.L!.1.:>.L..ID11 

LQl--:tbg_format of Q~ioformatiQDal-b~.cing~.a 

Lll--At Jeast.--lQ_~~~fQ.c~-all¥-~~n_.eot.~r:~-lnf.u_a 

l:20t.r:a.s:t._~acgujr:e majgt medica] egyjpm.en:t-¥bls:b_~lll__uot 

~balJ submit to _the gepartmeot. and tbe apprgpriat.e_aeQI.tb 

~U~~~~OU--iL-OOtjce gf _his i ptept t.g__acquj ce ~ 

~.ao:t~od Qf th~ use tbst wil~.JIJ.alhL.aLth~J.Lilllll.i!O:t... 

Lll--At le<t~ gays befgr.e apy persan-AGQuires QJ: 
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~~~tg_a contract to acqu~an exjsting_~tn_~ 

1a~li~~pecsgo shall submit to the depact~nt_a~_tbe 

appropriate Qealib_~~tems agency a ogtice of bl~inteot t2 

~QUlLe--tbe fac!litx and of the secvjces to b~~g_jn 

~faki!Lt¥-~~Q capacitY• 

t~tiil Any person intending to initiate an activity 

for which a certificate of need is required shall submit a 

letter of intent to the department. After l~ receipty the 

department shall send the e~tfl'l-+een~-e ~Ptl-illL.aQQl..U:.;U.i.Qo 

form requiring the submission of information considered 

necessary by the department to-de~e~m+ne-+~-the-propo~ed 

ee~+¥t~y-mee~~-~he--stondord~--~--59-,_38~~--Tfte--form--end 

eonten~--o~--the-not+~+eo~ton-o~+n~ent-ond-opp++eet+on~-~or 

eertt++eotes-of-need-~he++-8e--presertbed--by--rn+e--by--~he 

deper~ment. 

trti2l Within 15 calendar days after receipt of the 

applicationy the department shall determine whether if it~ 

~~te eon~e~5-~ff+eten~-+n+er~~+on-~o-de~e~m+ne-t~-the 

prof1osed-eett¥tty-meet~-the-stendord~-+n--59-5-3~. If the 

application is found incomplete, the department shall 

request tne _ _n~~~L¥ additional information. lf __ l;Jle 

~ll~nt ___ fglls to .5..!.11wil-~li:~~ adQjtlgng]_ 

lnf.Q~:t..U2o..J:.ilJU,I.li:stea by theJU:~nt-lu-:tiJ.SL_Qeg~inll._as 

PL~~~QaQ_~epgctment_cul~fgr cgnsjderjog s~b_~i~~~ 

.a_oel!t.-1 etter of.J..oj;ent_SJwLgW)lir.illiWL.i!Wll..llL~uhml.lll!l1.a 
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t3t.UU After the application has been designated 

complete, notification must be sent to the applicant and all 

other affected persons regarding the department's projected 

time _ _s~edu!e__fgL review of the application ond-the-re•+ew 

pertod-~tme-5ehedn+e. The review period for the application 

may be no longer than 90 calendar days efter-tne-net+ee-+~ 

~n~-an+e~s-e-+onger-~er+cd-+~-ag~eed-tc-by--~he--e~p~+een~. 

All_-kgmplet~--ap~~~--~ertilining to simLliiL-types of 

~Dlir&U_Li~illtie.u_llL-~IIIiUlt afhctjng t.~e_~tb 

~~lka_SILli:~_max_b~osjaeced jo Cll.1ilt.i2D-_tg eacb gt.hli:C• 

During the review period a public hearing may be held if 

requested by SID cne-or-~c~e affected ~er~cn~ ~son oc -~D 

~~cmlnll.g-~~~X-b¥-thli: department. 

t4ti11 The department shall, after considering e++ tbe 

Qll~if.iit.igo,.. __ tbL_tcanscr i pt ilLil public he<U:iog if one was 

hela1-ana-tbe comments received during the review period, 

issue a certificate of needr with or without conditions, or 

rejeet QeD¥ the application. The department shall notify the 

applicant and affected persons of its decision.• 

Section 10. Section 50-5-304, HCAo is amended to read: 

•50-5-304• Review criteria, required findings, and 

standards. The department shall by rule promulgate and 

utilizey as appropriate, specific criteria for revie~ing 

certificate of need applications under this chaptery tba~ 

+ne+ndtn~-bat-no~-++m+~ed-te--~he--fe++owtng--een~tdero~+en~ 
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ene-re~a~red-~+nd+ng~• 

f%t--the--re+e~+en~n+p--e~--tne--hee+th--~erv+ee~-ee+ng 

rev+ewed-te-the-epp++eee+e-hee+th-~y~tem~--p+en--end--en~e+ 

+mp+ementet+cn--p+en--deve+eped--p~r~aent-te-~+t+e-*~-o~-the 

Pae++e-Hee+th-SerY+ee-*etT-a~-eaended~ 

~t--t~--re+et+en~h+p--ef--serv+ee~--rev+ewee--te--t~e 

+eng-range-deve+opment-p+enT-+f-enyT-ef-the-~er~on~rev+d+~~ 

or-prepe~fng-the-~erv+ee~~ 

t~t--t~--need--that--t~--pepti+et+en--~erved--er-te-be 

~erved-ey-the-~erv+ee~-he~-fer-the-~erv+eeet 

t+t--the-evs++eef++ty-e~-+~s-eest+y-~ae++ty-e~H+Ye+ent 

er-more-effeetfve--e+~ernet+ve--methees--e~--prev+d+ftg--saeh 

serv+e~t 

f5t--the--+m.ed+ete-end-+eng-term-~fnene+a+-~eee+e+++ty 

ef-the-prepese+-es--we++--e~--the--preeoe+e--+mpeet--e~--the 

propo~e+--en--the--eo~t~-e~-end-ehergee-fer-prevfdfng-hee+th 

serv+ees-by-t~~ersen-prope~ng-the-hee+th-~erv+eet 

f6t--the--re+et+eneh+p--end--ffnene+e+--+m~eet--ef--the 

~erv+ees-prep~ed-te-be-provfded-te-the-eMfet+ng-hee+tn-eere 

syetem-ef-the-eree-+n-whfeh-~aeh-eerv+ees-ere-prepo~ed-to-ee 

prov+dedf 

t~t--the--eYBf+eb+++ty--ef--re~e~ree~T-+ne+ad+ng-hee+th 

menpowerT-•enegemen~persenn~T-ene-fande--fer--ee~te+--ond 

eperet+ng-needs-fer-the-prev~+en-ef-~erv+ee~-prepe~ed-te-be 

prew+ded--end--the--eve++eb+++ty-of-e+ternet+ve-a~ee-of-saeh 
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re~o~ree~-for-the-prew+~+en-of-other-hee+tn-~erv+eee~ 

tBt--the--re+et+eneh+pT--+ne+ae+ng--t~e--or9en+~etfene+ 

re+et+eneh+py-of-the-hee+th-~erv+eee-preposed-te-be-prewtded 

te-ene+iiery-or-s~ppert-~ervtee~ 

t9t--the--epee+e+--neede--end--e+~eam~tenees--ef--theee 

en~+~+es--whfen--prevtde--e--suestent+e+--~ort+en--o~--thetr 

servte~s--er-~eee~ree~y-er-~othy-~e-+ndtvt~u~ie-not-re,te+nry 

+n-the-hee+th--eerv+ee--ereee--+n--whfeh--the--ent+t+e~--ere 

+eeeted--or--+n-edjeeent-heefth-serv+ee-ereee.-Sueh-en~+t+es 

mey-+ne+ude-medfee+-end--ether--heefth--pro~eee+en--eeheo+~Y 

muftfdf~e+p++nery-e++n+esy-ene-epee+efty-eenters~ 

f%8t-tne--speete+--needs--end--e+reumetenees--0f-heeith 

me+n~enenee--ergen+ret+ens--~or--wh+eh--ees+stenee--mey---be 

prov+eed--under-~+t+e-*f£2-ef-the-Pttb+fe-Heefth-Servtee-*etw 

Sueh-neee~-end-etreumetenee~-+ne+ade-the-needs-ef-ene--eests 

to--~mber~--end-prejeeted-m~bere-of-the-hee+th-mefntenenee 

orgent~etten-+n-eete+n+ng-hee+th-eervtees-one-the--potent+e+ 

~or--e--reduet+on--+n--tne--~se--ef--tnpet+ent--eere--tn-the 

eemaun+ty-throa~h-en-eMtens+en-of-~even~+ve-heefth-eerw+ees 

end-the--prov~+on--of--mere--~yste.et+e--end--eemprehenstve 

nee+tn-~et"vtees• 

t%%t-the--epeete+-neede-end-e+reamsteneee-eT-b+omed+eef 

ond-behev+ore+-reeeereh-pr&jeete-whfeft-ere-de~gned-to--~ 

e-net+ene+-need-ene-fer-wh+eh-foee+-eend+t+ene-o~et"-epee+e+ 

edventegee~ 
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t~tt-+n--~he--ee~e-&f-e-ee~~r~e~+on-prejee~y-the-eo~~~ 

one-meehoes-o~--ehe--prepesed--een~~r~e~+ony--+nc~~d+n~--ehe 

eos~s--and--meehcds--ef--en~y--pro~+s+ony-end-the-prebe&~e 

+~e~-of-the-ecnseroct+on-projee~-rey+ewed-en-~he-ees~s--of 

prow+d+n~--hee~~h--~rw+ees--by--~he--person--propo~+ng--the 

eons~r~et+on-proj@et? 

tr3t-~he-d+s~eneey-eonwen+eneey-eos~-of-~renspor~t+ony 

end-eeeess+&+++ty-of-hee+~h-serw+ces-for--persons--•ho--~+Ye 

o~ts+de-orben-e~es-+n-re+ot+on-to-the-propose~?-ond 

t~~t-eny---other---er+t~+oy---requ+red---f+nd+~sy--or 

re~~+rements-for-rew+e•+ng-eert+~+eete-of-need--epp~+ee~+ons 

c+ted--+n--the--federe+--r~~et+ons-fo~nd-+n-~+t+e-~y-EFRy 

Pert-rr3y-es-emended• 

Lll- address the need ot_~_populatjon~-he~xeC-U¥ 

~b~~sed project and tbe ext~at tg_~n_tbis populatjgn 

b.a!i._,l&~!t-~~posed pJ:.!U~~wl. 

!Zl--<~~QO!tl~at with~ regujremeot!t_Qf_42 u.s.c. 

.lO.Qn..__tl_ seg .. wit.b_the federSIL .. u:~gtlL.f..Q.uwLi.n_.lit.1e 

ll...f.fBL-J;!ilt:t 123. gs gmended • aO!L .. iWJl-ilXCept i on.:;_ldJli.l:L-lll<U! 

~-~u:.aoUC-f!..Qm-1bWD£ • 

Section 11. Section 50-5-305y KCAy is amended to read: 

•50-5-305, Period of validity of approved application. 

1~1 A certificate of need shall term+nete-r-yeer-ofter-the 

dote-of-+s5~onee ~~~ unless aD--~~ign _ _is__~Laut~ 

!2.1.U:!t!a0~~.5.!!!;:t.UID-Lll: 
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trt--~he--app++ce~--hos--eommeneed-een~trae++e~+f-~he 

projeet--prey+des--for--eo"~traet+on--er--he~--+"c~red---en 

enforeeeb+e--eep+~e+-expend+t~re-eomm+taeftt-for-prejeet~-"et 

+nwo+w+ng-eon,~rae~+en?-or 

Lal--l-~L-<~f.tu.....ti.:i....illl.Lan~il-t~lic<~nt bas_1Ull. 

~mm~~~~~~12D-~roject. regujrio~--~tL~o 

2L hgs ooX_....inkUC[~g SID_ enforceable cgpjtal expeogjture 

~t.Jni:ot.....fgr;_<LPL.Q.i.£tl_aot regu i r i ag coo~~ 

Lhl--lZ-aoDl.b.5.-fLo• the estimated time__LQL~mpletioo 

a.:;. _ _!tbgwn_ ia the ~pgllcatioa lf_tbe_gpprove~QJ:al£Ci. js oat 

J:;QJI!j;l~_QJ: 

.l~-llirum.....tl:W_ gepartmeot-l!iiltulLl~lL~agg cgu se as 

!tP~lfl~ln-DJ~ gdopteg by i.l:W~~:t.& 

trt~-the--cer~+f+ee~e--o~--need--ya++d+ty---per+od---+, 

e~tended--&y--the--depertmeft~-for-ene-edd+~+ene+-per+ed-ef-6 

.an~h,y-open-,hew+n~-~eod-ca~,e-by--the--epp~+een~--fer--the 

elttens+onw 

ill-_I~~.[._Qf_.511Wl~lUliJ:~.s:tlil.l~e gf o~eg may 

iigpl¥....--~-t~--~lll!lot_~~~g_-tb~J.UIIL.-QL-.tb.e 

&~Li.ill!;>i~~-w:~C-.fQL...Qo~-<WQlllgoaLg.s:r:i.IIU-n.at.__to_~e_g 

Q __ IIUUJ.t..b!i.-._Jtu: depar:.t.IDiUlt._ma~LaJJ~w;tLaa_u!&n.s.l!ln__y~ 

.t.he_~gpll~.5.-_d~wao:;.tratjog _go~ cguse a:;._ gefjoed~ 

~pa.d.m~_J:Ul..fl.L 

1ll--Dl~~.e..r_gf__an__IW~lWl~-l:lll.t.lli~ of need 

.5.bal.Lr:~w:::L:t.Q.....t..l:w-W:~aJ:tlDi:Jl".t.....lD-l!iJ:ill.ag_!.ULt he status .Q£ 
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hls__w::gjK:t_ll_.tbe end of each 2.0::.11a~r . .UuLaf.tw:_!:!tiJ:Ul 

~.[gn.t~~.U:.l.Lica.te of _n~_---iUU!__.tl:ls;u:~f.ts;u: __ ua.til 

~Jetion of_tbe Q(o~~~l:le~rtificate of need 

IIIS~Lissuea.• 

Section 12. Section 50-5-306 9 ~CA 9 is amended to read: 

"50-5-306. R+~ht--te--heer+n~--end--ep~ee~ AQ~al--aL 

~.t:tl~;te_uLawuLd.etill1ms• ( 1) 'fhe-eppH·eant-er-a-neeH:!'t 

~y~te~-e~eney-de~+~neted-p~reuent-te-'f+t+e-*V-e~-~he-P~+~ 

Hee~h-Seryfee-Aet-aay-req~~-end-~he++-be-~rented-e-p~e++e 

heer+n9-be+ore-the-depertment~e-reeen~+der-+t~-dee+~cny-ff 

the-reque~t-+~reee+•ed-by~he-depertment-w+tn+n-36-ee~nder 

deye--efter--the--dee+s+en--+s-enne~needw-~ny-e~her-eT~eeted 

person-meyy--fer--~eed--ee~sey--request--the--de~rtment--te 

reeens+der--+ts--dee+s+en--et-~~h-e-heerfng•-~he-depertment 

~h~+-grent-the-reqaest-+~-the-effeeted-persen--sabm+ts--the 

request--+n--wr+t+n~--shewfn~-~eed-eeuse-e~-def+ned-fn-ru+es 

edepted-by-the-depertment-end-+~-tft@-reque~t-+s-recefYed--by 

the-de~ertment-w+th+n-36-ee+ender-deys-efter-the-dee+s+en-+~ 

enneuneedw--'fhe--pub++e-heer+n9-to-reeon~+der-she++-be-hefdy 

+~warrented-er~qa+ree.-w+th+n-36-ee+ender-deys-efter--+ts 

reqaestw--'fhe--depertment--sne+T-meke-+te-ffnef-dee+s+on-end 

wr+tten-f+nd+n~s-ef-+oet-end-eene+as+ens-ef-tew--+n--~ppert 

thereef--w+th+n---~S--deys--efter--tfte--eene+asfen--ef--the 

reeensfderet+en-he&rfn9w-The-heer+n~she++-be--eendueted--fn 

eeeerdenee--w+th--r-~-6~--thrott9ft--r-+-6r~• HiihiD-1~ 
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~f1e.t_formaJ notice oL-tbe degart•~~~~isLQn-ls--l~eU1 

ao __ ,affi:Uil:~...Qerson I!~L~~~~Qit[LaLWi:fi~iJl 

.tUles_aaa~ed b¥ the department. request a beariog before 

tbe _ _Degartmeot to re~ggsjder~ decisign._A_beariog ;to 

~~(the decisjoo._lf_wa.t.taoteds sha]J cummeoce wjtbja 

.l!LJ1~fter t.bg .reguest is r:ecelluuU--IlW1_g_tioal-~ti.Uga 

~li_l__Ju1_l..llll§ 11 If i t bi.Q__ii_Q<u.L_aft.w:.-'.llW:lllll!ln-OL.t.be 

~<t.tins.a 

(2) ~n-e~~r+evee-e~++eent-er-e-~eefth-~ysteas--e9eney 

de~~neted-purs~en~-te-~+t+e-*V-ef-the-Pub++e-Hee+th-~erw+ee 

*et--mey-eppeef-the-de~ert.eftt&~-~e+-dee+~+en-te-the-beerd 

by-~+++~-e-w~+t~en-ne~+ee-ef-appee+--~~etfn9--the--spee+~+e 

ffndfn9~--e~--~eet-end-eene+as+en~-ef-+ew-befn9-ep~e+ed-end 

~he-9rcandsw-The-net+ee-ef-eppee+-eHst-be--reee+•ee--ey--th@ 

boerd--wf~h+n--36--ee+ender--deys-efter-ferme+-net+ee-ef-the 

deper~men~s-ffne+-dee+s+en-we~+ss~edw-The-~~srd-~e~+-~+¥e 

pubffe-net+ee-ef-the-eppee+-w+th+n-%9-deys7-end-the--heer+n~ 

she++--be-he+d-wfth+n-36-deys-ef~er-reee+pt-ef-the-net+ee-ef 

eppeefw AD-affected oersoo doe5-_nqt have to __ ~~--1he 

~a.t.tmsmt._;tQ._QQl.ll_~gs I dera.t ion hear.iiUI...QtiOL.1Q..lill.ag 

~--al1miolstra1ive agge&J ;to_the boarde AD-affected person 

may appeal tbe ~rtmeot•s final dec~~e boarg by 

fillng__a written ngtjce of a~~ing_the specific 

findiogs gf fact aod cgncluaLQns llf Jaw bejng apgealed agd 

.t.bsL.-J;~rcunds tb.euLQ.t. Ibe oQti~_of aggeal must-ll.e-uu;lUJtej;j 
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D¥-~~bgard within 30 ~ after foreal _oat~~gf_~ 

~ar::t.nent's final decjsion wa.:;_i~ed. Tbe board shall give 

~Yb~ _ _oatLQe_Qf_!h~ appealo and the bearing shall co~ 

~tl:tbln_~-11~.aftil.t~.e.i.ll:t_gf_j;bil_QQ:tl~Q~Oil• 

(3) The seope-o~--~he hearing before the boaro ~~ 

ttm+ted--to-e-~ev+ew-o~-the-~ee&rd-u~on-wh~eh-the-deper~ment 

mede-tts-deet~ton ~l__Qil__g~arjog de ~a_ conducteQ 

~~:t__tg__:t~coo:t~sted case proyjsjon~he Montana 

~nl~lvil_£~~~~· ?he-boe~dy-u~n-reque~~-of-ony 

perty-to--on--ep~ee+--be~ere--the--boardy--~ho++--heer--oref 

er~ument~--end--reeetve--wrttten--br+e~~Y Within 45 calendar 

days after the conclusion of the pHb+~e hearing. the ooard 

shall make and issue its decision• supported by written 

findings of fact and conclusions of law. The board m1ay 

3ffirm~ __ LilY~1--PL-_mQ!lif¥ the department's decision o~ 

r~m~nri-tt-T&r-THrther-proeeed+n~5w-The-boerd-mey-rever~e--or 

mee+Ty--the--depertment~~-deef~+on-tf-the-e~pe++ent~~-rf9ht~ 

heve-been--prejedteed--Tor--eny--ef--the--reesone--~oHne--+n 

~-~-Te~. 

(4) The---ftne+---deet~+en---oT--the--beerd--~he++--be 

eons+dered-the-deet~ton-ef-tWe-depe~tment-for-purpo~e~-e~-en 

e~pee+--te--d+str+et--e&HrtT Any affected person g,t__the 

t~eua.t:t~D~ may appeal thf~ ~ decision to the district 

court as provided in Title 2, chapter 4, p~rt 7• 

(51 The department may by rule prescribe in qreater 
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detail the hearing and appellate procedures." 

Section 13. Section SO-S-308• MCA 9 is amended to read: 

•so-5-308. Special circumstances. ~n-~he--event--ef 

~estruet+e"-~-eny-pe~t-ef--e--hee+th--eere--+eet+tty--e~--o 

~e~~+t-of-f~rey-sto~my-efvt+-e+~t~rbeneey-or-eny-eet-ef-6ody 

the--depertment-mey-~~s~e-e-ee~t+~+eete-e~-need-+er-en+y-the 

~e~+eeement-o~-the-p~evteu~+y-ex+st~n~-+ee+++ty--c~--~ert+en 

thereo+• IlliL~a~ shal1 im~.r.lif.icg,te of~ 

f.aL5LP.t.!l~-'<11.lita~ndi ture it; 

Lll-_:t~pitQl_~QilD~~-Ls-reQuired to elimina~ 

PL--I.l~n:t- jmmjoeo1~afety hazards as !lafjoed by_federal~ 

.5.Lite• or lQ~.aL.fi . .t~bu il dj ng.s or 1 i te ~filty cod.e..:;.~ 

~U.latl2D.S..L---2L--YL~f!Wl.Y---iltL....-~:Ui:---li~~.W:.il.s 

s;.e.t:tillk!lll~-2L-OIU.tlitililM. i 20 stan~L.<~rul 

llL_:tbL!ii!P-<~Lt.W~llL~.-determ i ned thaL:tbil~llil.Y-Q.t 

~llJ£ike_f!l.r._w.b.ikl:LtbLs;g,plt.al-_~.eol1l:tJ.lU __ lL~2.S.~-_u 

llil.eiilitil_-.amL_:ttu! __ o~liiw of the s;~-il..li.~Dd jture l!i. 

~llt~n:t-lltil.ll_1Jl.eJt..a.:t.e_n.eal.t!LpLma. 

Section 14. Codification instruction. (1} Section 2 Is 

intended to be codified as an integral part of Title so, 

chapter 5, part 1• and the provisions of Title 50, chapter 

s, parts 1 through 4• apply to section l. 

(21 Section 7 is intended to be codified as an 

integral part of Title so, chapter s. part 2, and the 

provisions of Title SO, chapter 5• parts 1 through 4, apo1y 
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1 to section 1. 

2 Section 15. Saving clause. This act does not ~ffect 

3 rights and duties that matured, penalties that matured• 

4 penalties that were incurred, or proceedings that were ~egun 

5 before the effective date of this act. 

-End-
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