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HOUSE BILL NO, 3510
INTRODUCED BY LORY, CONROY, SEIFERT

BY REQUEST OF THE DEPARTMENYT OF ADMINISTRATION

I THE HOUSHE

1981 Introduced and referred to
Committee on Business and
Industry. '

1981 Committee recommend bill do
pass as amended. Report
adopted,

1981 Bill printed and placed on
menbers' depks.

1981 Second reading, 4o pass,.
1981 Correctly engrossed.
1881 Third reading, passed,

Ayes, 99; Noes, 0.
Transmitted to Senate,

IN THE SENATE

February 20, 19861 Introduced and referred to
Committee on Business and
Induatry.

March 16, 1981 : Committee recommend blil be
concurred in. Report adopted.

March 17, 1981 Motion pass consideration,

March 18, 1981 Second reading, concurred in

ag amended.

March 20, 198] Third reading, concurred in

as amended. Aves, 483 Noes, 0.



Harch 21, 1981

April 7, 1981

April 9, 1981
April 10, 1981
April 11, 1981

April 17, 1931

April 21, 1981

April 22, 1981

IM THE BHOUSE

Returned from Senate with
amendments.

Second reading, amendments
concurrved in.

On motion, rules suspended
and hill placed on third
reading this Aay.

Third reading, amendments
concurred in. Ayea, %0;
Noes, 6. Sent to enrolling.

Correctly enrolled,
Signed by Speaker.
Signed by President.
Delivered to Governor.

Returned from Zovernor with
reconmended amendments,

Second réading, SCovernor's
amendments concurred in,

On motion ruler suspended,
Governor's amendments
placed on calendar for
third reading this dav.

Third reading, Governor's
amendments concurred in.
Ayes, B9; Noes, 5.
Transmitted to Senate.

IN THE SEUATE

Second reading, Governor's
amendments concurred in,

On motion rules suspended.
Governor's amendments
placed on calendar for
third reeding this day,



April 22, 1981 Third reading, Governor's
anendments concurred in,
Aves, 453 Noes, 0.
IN THE HOUSHE

April 23, 1981 Returned from Senate.
Sent to enrolling.

Reported correctly enrolled,



4Tth Legislature LC 0160/01

10

11

12

13

14

16

17

18

21

22

23

24

25

HOUSE BILL Np. __ 510

Z

THE DEPARTMENT OF ADMINISTRATION

INTRODUCED BY _

BY REQUEST

A BILL FGR AN ACT ENTITLED: WAN ACT TS AMEND SECTIONS
18-2-201 AND 18-2-202s MCAy TO LIMIT THE NUMBER CGF
INDIVIDUAL SURETIES AND AUTHOURIZE THE USE OF DEPOSITS AND
SECURITIES IN LIEU QF SURETY BONDS ON  GOVERNMENT

CONSTRUCTION PROJECTS.™

BE IT ENACTED BY THc LEGISLATURE OF THE STATE OF MOGNYAMAS
Section l. Section 18-2-201y MCAs is amended to read:
*18-2-201« Bonding requirements. (1) Whenever any

poarde councile commissiony trusteesy or body acting for the
state or any countys municipalityy or any public body shall
contract with any person or corporation to do any work for
the statey countye of municipdlity or other public bodys
cityr towny or districty such boarde councily commissions
trusteesy or beody shall require thne corporations persons or
persons with whom such contract is made to makey executey
and deliver to such boards councils commissions trustesss or
body a good and sufficient bond with-two-or-more-sureties-or
with a licensed surety company 3s suretys condition=d that
such corporationy persons or persons shall:

(a) faithfully perform all of the provisions of such
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LC 0160701

contract;

(b} pay all laborerss mechanicss subcontractorss and
materialmen; and

{c) pay all persons who shall supply such corporations
person or personsy oOr subcontractors with provisionss
provenders materialy or supplies for the carrying on of such
worke

{2} A copy of such bond shall be filed with the county
cterk and recorder of the county where such work is
performed or improvement made ors if to be performed in more
than one countys then with the county clerk of either
countys except in cases of cities and townss In which case
such bond shall be filed with the city or town clerk
thareofs

L3} _Notwithstaonding the provisions.. of (1) and _{2)
abovesy _goy_ person.gr_cotrporation copiracting. for work with
the_state or other goveromental entity mays _in__li~u of _a
surety _bonds deposit _with _the contracting _gowerngeotal
entity_or agency the following securities in  ap _amount .at
least _equal _to_ _the coptract sug.-to guarantee tbe faithiul
aerformapnce _of ihe copkract and the payment of all laborerss
suppligrss materialmens mechanicss and.sudconiraciors:

ta)_.lawful mopey of the United Statesi or

{b) _a cashier®s checks certifiad checks _bapk _wmoney
erders .or _baok drafts drawp or _issued by _any banking

-2- INTRODUCED BILL
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corporatiop incorporated under the laws . of ibe _state _of
MYonisna__gr_ by _a_.national.  panking asseciation located iu
Montanai_or

4c)__certificates qf __deposit or _ gmoney _  parket
certificates __issued by _aoy _Dapk _or _savings and . losp
asswuciation licensed o do business in Montanas"™

Section 2« Section 18-2-202s MCAs is amended to read:

*18-2-202+ Failure to require bonde If any boarde
councily commissiony trusteey or body acting for the state
or any board of county commissioners or any mayor and common
council of any incorporated city or town or tribunal
transacting the business of any such municipal corporation
shall fail to take such bonds cashs checkss drafiss_mopey
nrdarse or gertificates. of deposit as herein requireds the
state or such countysy Incorporatéd city or towns or other
municipal corporation shall be liable to the persons
mentioned in 18-2-201 +to the full extent and for the full
amount of all of such debts sco contracted by any such
subcontractor as well as such contractore.”

~End~-

-3-
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Approved by Committee
on Business and Industry

1 HOUSE BILL NOe 510 1 contract;

F4 INTRODUCED BY LORYs CONROYe SEIFERT 2 () pay all laborerss mechanicss subcontractorss and

3 3Y REGUEST OF THE DJEPARTMENT OF ADMINISTRATICA 3 materialmen; and

4 4 {c) pay all persons who shall supply such corporations
5 A BILL FOR AN ACT ENTITLED: wAN ACT TO AMEND SECTIONS S person oF persocnss Or subcontractors with provisionss
] ig-2-201 AND 18-2-202y HCA, TO LIMIT THE NUMBER UF ] provenders materiales ar supplies for the carrying on of such
7 TNDIVIDUAL SURETIES AND AUTHORIZE THE USE OF DEPUSITS AND 7 worke

8 SECURITIES IN LIFU OF SURETY BONDS GN  GOVERNMENT g {2} A copy of such bond shall pe filed with the county
9 CONSTRUCTION PROJECTS." » b4 clerk and recorder of the county where such work i3S
10 10 per formed or improvement made ors if to be performed in more
11 BE §T ENACTED 8¥Y THE LEGISLATURE OF THE STATE OF MONTANA: 11 than one countys then with the county clerk of either
12 Section l. Section 18-2-20%s MCAy is amended to read: 12 countys except in cases of cities and townss in which case
13 *]18-2-201. Sonding requirements« (1} Whenever any i3 such bond shall be filed with the city or town clerk
14 boards councily commissions trusteess or body acting for the 14 therecf.

15 state or any countys municipalitys or any public b;dy shatt 15 {3) _Norwithstanding the provisions _of {1) _and {2)
16 contract with any person or corporation to do any work for 16 aboves Any--person-or-Ccorporation-ceontractina-for-work-with
17 the states countys or municipality or other public bodys 17 the_state or other governmental entity mays _in__lieu of 3
18 citys towns or districts such boards councile commissions 18 syrety bondy PERMIT Th: deposit _with the _contracting
15 trustesss of body shall require the corporations persons or 19 Jovernmental _entity or_agency the following securities in an
20 persons with whom such contract is made to makes exacute, 20 amount at least equal to the contract sum_to guarantee _the
21 and deliver to such boards councily commissions truste=ss or 21 faithful performance of the contract and the payment of all
22 body a good and sufficient bond with-twe-er-mere—suretiss—ar 22 laborerss supplizrssy materialmensy ___mechsnicss and
23 With a licensed surety company as suretys conditioned that 23 subcontractors:
24 such corporations persons or persons shall: 24 i1a)_ lowful money of the United _5States; or
25 {a) faithfully perform all of the provisions of such 25 {n}_ _a_ _casbiier's checks certified checke Hank money

-7~ HA 510
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orders or _bank _drafty_ _drawn__or _issued_ _by _any _banking

corporation _incorporated _under _the_ laws__of the _state of

Montana or by a__national__banking _association _located _n

Montangi or

fc)__certificates of __ _deposit cr money markat

certificates issued by any bank _or _savings_ _and loan

association_licens2d_to_do_business_in_Montona.”

Section 2+ Section 18-2-202y HMCAs is amended to read:
"18-2-202« Failure te reaquire bponde. IF  any boards
counciles commissionse trusteesy or body acting for tne state
or any baard of county commisSioners or 4dny mayor and CoOmmon
council nf any incorporated city or town or tribunal
transacting the business of any such municip-! corpcration

shall Fail to take such bonds cashs _checkssy draftsy _money

orderss _or _certificates of deposit as herein requireds, the

state or such countys incorporated city or towny or other
municipal corporation shall be Jiable to the parsons
mentioned in 18-2-201 to the full extent and for tne full
amount of all of such debts so contracted by any such
subcontractor 35 well 3s such contractora"

-End-
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HOUSE BILL NO. 510
INYRODUCED BY LORYs CONROYs SEIFERT

3Y REQUEST OF THE DEPARTMENT OF ADMINISTRATION

A BILEL FOR AN ACT ENTITLED: mAN  ACT TO AMEND  SECTIONS
18-2-201 AND 18-2-202y MCAy TO LIMIT THE NUMBER OF
INDIVIDUAL SUREYIES AND AUTHORIZE THE USE OF DEPOSITS AND
SECURITIES IN LICU OF SURETY BONDS UON GOVERNMENT

CONSTRUCTION PROJECTS."™

BE IT EN@CTED 8Y THE LEGISLATURE OF THE STATE JF MONTANA:
Section l. Section 18-2-20ls MCAs is 2mended to read:
“18-2-201l. Bonding requirements. (1) Whenever any

boarde councils commissions trusteess or body acting for the

state or any countys municipalitys or any public body shall
contract with any person or corporation to do any work for
the states countyy or municipality or other public bodys
citys towns or districts such boarde councile commissiones
trusteess or body shall require the corporations persons oOr
persons with whom such contract is made to makes exscutes
and deliver to such boards councily cOommissions trustezsy Or
hody a good and sufficient bond with-two-or-mere-soreties-or
with a licensed surety company as suretys conditioned that

such corporations persons or persons shall:

{a) faithfully perform all of the provisions of such
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contract;

{b) pay all laborerss mechanicss Subcontractorss and
materialmen; and

{c) pay all persans who shali supply such corporations
person or personss o©Or subcontractors wWith provisionse
provenders materials or supplies for the carrying on of such
workae

(2} A copy of such bond shall be filed with the county
clerk and recorder of the county where such work 1is
performed or improvement made ore if to be performed in more
than one countys then with the county clerk of either
countys except in cases of cities and townss in which case
such bond shall be filed with the city or town clerk

therecfs

{3)__Notwithstanding the provisions__of {1} and__(2})

aboves any--person-or—corporation—contracting-for-work-with

the _state_or _other governmental encity mays _in__lieu of a

surety bonds PERMIT THE deposit_ with the contracting

governmental entity or ajency the following securities _in_an

amount at Jeast equal to the contract sum to guarantee_ _the

faitnful performance of _the contract_and_the payment of_all

laborerss suppliersy materiaimens mechanicss and

{a) Jawful money of the United States; or

{0) _a_ _cashier's checksy certified checks bank money

- H2 510
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orders or_bank _deafts drawn _or _issued_ _by _any _banking

corporation__incorporated wunder the laws of the state of

Montana or by a national banking _association located in

Hontana; or

{c)} _certificates of deposit or money market

certificates issued by any bank or _savings _ang 1oan

association_licensed_to_do_business_in Montana.™

Section 2. Section 18-2-202y #CAy is amended to read:
»18-2-202. Failure to require bonde If any boards
councils commissions trustees or body acting for tihe state
or any board of county commissioners or any mayor and common
council of any incorporated city or town or tribunal
transacting the business of any such municipsl corperation

shall fail to toke such bondg_cashs _checkss draftss_ _moneay

orderss__or _certificates of depesit as herein requireds the

state or such countye incorporated city or towns or other
municipal corporation shall be 1ljiable to the persons
mentioned in 18-2-201 to the full extent and for tne full
amount of all of such debts so contracted by any such
subcontractor as well as such contractor.”

-End-

-3- HS S0
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HOUSE BILL NO. 510
INTRODUCED BY LORYs COMROY, SEIFERT

BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION

A BILL FOR AN ACT ENTITLED: AN ACT TO AMEND SECTIONS
18-2-2G1 AND 18-2-202s MCAe TO LIMIT THE NUMBER OF
INDIVIDUAL SURETIES AND AUTHORIZE THE USE OF DEPOSITS AND
SECURITIES IN LIzU oF SURETY BONDS ON GOVERNMENT

CONSTRUCTION PROJECTS.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 18-2-201y M{A, is amended to read:
"18-2-201l. Bonding requirements. {1) whenever any

boards councile commissiony trusteess or body acting for the

state or any cauntye municipalitys or any public body shall
contract with any person or corporation to do any work for
the states countys or municipality or other public bodys
citys towns or districts such boards councile cOmmissione
trusteass or budy shall require the corporations persons or
persons with whom such contract is made to maker executes
and deliver to such boards councils commissions trusteass or
body a gooc and sufficient bond with-two-or-more-surettes—or

WITH TWO _OR MORE SURETIES ACCEPTABLE TO THE GOVERNMENTAL

BODY LETTING THE CONTRACTs OR with a licensed surety company

as suretys conditioned that such corporations persons Or
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persons shaliz:

{3} Faithfully perform all of the provisions of such
contract;

{b} pay alt 1laborerss mechanicss subcontractorss and
materialmen; and

.{c) pay all persons who shall supply such corporations
person orf personss or Subcontractors with provisionss
provandery materials or supplies for the carrying on of such
worke

(2} A copy of such bond shall be filed with the county
clerk and recorder o©of the county where such work s
performed or improvement made ore if to be performed in more
than one countys then with the county clerk of either
countys except in cases of cities and townsy in which case
such bond shall be filed with the city or town clerk
thereof.

{3) _Notwithstanding _the_ _provisions_ _of (1) and {2)

aboves any-person-or-—corporation-contracting-for-—work-—-with

the state_ _or _other governmental entity maye in lieu of a

surety bonds PERMIY_ _THE deposit _with _the contracting

governmental entity or agency the following securities in_an

amount at  least equal to _the contract sum to quarantee the

faithful performance of the contract and_the payment of _2all

laborerss suppliersSy mater ialmens mechanicss and

subcontractors:

-2 H8 510
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(3} lawful _money of the Unjited States; or

Ib} a cashier®s_checks certified checks_ _bank_ _money

Qrdery  or bank drafte drawn_ or issued by any banking

corporation_inmcorporated under the laws of the state of

Montana or_ _by a national_ bankipg association located_in

Montana; or

{¢c) certificates of deposit or money market

cectificates issued by any bank_ or savings  and loan

association licenseg to_do _business in Montana.”™

Section 2. Saction 18-2-202y MLAs i5s amended to read:
®18-2-202. Failure to require bonde If any boards
councils commissions trustee, or body acting for the state
or any board of county commissioners or any mayor and COmmON
council of any incorporated city or town or tribunal
transacting the business of any such municipal <corporation

shall Fail to take such bonds_cashs checkss draftss money

orderss or certificates of deposit as herein requireds the

state or such countye incorporated city or towns or other
municipal corporation shall be liable to the persons
mentioned in 18-2-201 to the full extent and for the Full
amount of all of such debts so contracted by any such
subcontractor as well as such contractore”

-End~

~3- HB8 510




March 18, 1981

SENATE COMMITTEE OF THE WHOLE

Proposed amendments to House Bill 510, third reading copy,
as follows:

1. Page 1, line 22.

Following: "bond"

Insert: "with two or more sureties acceptable
to the governmental body letting the contract,
or"



ERRATA SHEET
GOVERNOR'S PROPOSED AMENDMENTS TO HOUSE BILL NO. 510

Proposed amendment instructions should read as follows, instructions
refer to Reference Copy:

1. Title, lines 6 and 7
Following: "“TO ", Tine 6
Strike: "LIMIT THE NUMBER OF INDIVIDUAL SURETIES AND"

Insert: "PROVIDE THAT SURETIES MUST BE ACCEPTABLE TO GOVERNMENTAL
BODY AND THAT SURETY COMPANIES MUST BE LICENSED, AND TO"



April 16, 1981

PROPOSED GOVERNOR'S AMENDMENTS TO HOUSE BILL NO. 510;
REFERENCE COPY, AS FOLLOWS:

1. Page 2, Lines 6 and 7
Following: "TO" line 6
Strike: "LIMIT THE NUMBER OF INDIVIDUAL SURETIES AND"
Insert: "PROVIDE THAT SURETIES MUST BE ACCEPTABLE

TO GOVERNMENTAL BODY AND THAT SURETY COM-
PANIES MUST BE LICENSED, AND TO"
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HOUSE BILL NO. 510
INTRGDUCED BY LORYs CONROYe SEIFERT

BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION

A BILL FOR AN ACT ENTITLED: "AN ACT T4 AMEND SECTIONS
18-2~-201 AND 18-2-202y MCAs TO +IMEF-—-FHE--HUMBER--BF

EINBIviDUAL—-SUREFEES-—ANDB PROVIDE THATY SURETIES MUST_ _BE

ACCEPTABLE _TO _GOVERNMENTAL B0DY AND THAT_SURETY COMPANIES

MUST BE LICENSEDs AND_TO AUTHORIZE THE USE OF GEPOSITS AND
SECURITIES IN LIEY OF SURETY BONDS ON  GOYERMMENT

CONSTRUCTIGN PROJECTS.™

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE JF MONTANA:
Section 1. Section 18-2-201s MCAs is amended to read:
"iB-2-201. 8onding requirementse. {L} whenevar any

boards councile commissions trusteesy or body acting for the

state or any countys municipalitys or any public body shall
contract with any person Or corpordation to do any work for
the states countys or municipality or other public bodye

Citys towne oOr districtes such boardy councile commissions

trusteess or body shall require the corporations persons or

persons with whom such contract is mage to makesy exscutey
and deliver to such toards council, Commissions trusteass or
pooy 4 qooa and sufficient bond with-two-or-more-surett=s-or

Al¥H TdD OR_MORE_SURETIES ACCEPTABLE TO_ _THE _GOVERNMENTAL
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HB 0510704

as suretys conditioned that such corporationys persons or
persons shali:

ta} faithfully perform pll of the provisions of such
contract;

{b)Y pay all 1laborers» mechanicss subcontractors, and
materialmen; and

{c) pay all persons who shall supply such corporations
gerson or personss Or subcontractors with pProvisionss
provenders materials or supplies for the carrying on of such
WOr ke

{2} A copy of such bond shall be filed with the county
clerk and recorder of the county where such work s
per formed or improvement made ore 1f to be performed in more
than one countys then with the county clerk of either
countys except in cases of cities and townse in which case
such bond shall be filed with the city or town clerk

thereofe

£3) Notwithstanding the provasiens_ of (1} and (2}

abovey Any-person-sr-corpoeration-contracting-for--work--with

the state or _other _governmental entity mays_in_liey of 3

surety bonds PERMIT THE deposit _with tne contracting

agovernmental _entity or agency the following securities_in_an

amount _at least egual _to_the contract_sum_to_guarantee the

faithful performance_of the coptract_and_the payment of all

-2- He 513
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laborerss supplizerss matar jalmeny mechanicss and

subcontractors:

{3)_ lawful money of the Unjited States; or

{p)__a cashier?s checks certified checks bank money

orders or _bank__drafts_ _drawn__or ssued by _any_banking

corporation_incorporated under the laws_of the stace_ of

Montanga_ _or_ by a national banking_association lecated in

ontanai _or

fc) certificates of deposit or money __market
certificates issued by any__bank__or_ _savings _and__loan

Section 2. Section 138-2-202« MCAs is amended to read:
"18-2-202. Failure to reguire bonde (If any bHoards
councils commissions trustees or body acting fur the state
or any board of county commissioners or any mayor and common
council of any incorporated city or town or tribunal
transacting the business of any such municipal corporation

shal)l  fail to take such bonds _cashs_checkss draftssys money

orderss or certificates_of gdeposit as herein requireds the

state or such countys Incorporated city or towns or other
municipal corperation shall be liapte to the persons
mentioned 1n  18-2-201 to the full extent and for the ful?
amount of all of such debts so contracted by any such
subcontractor as well as such contractor.”

—-End~-

-3 H? 510
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State of Woutaua
(Mfice of the Honernoy

Helena 39620

TED SCHWINDEN _ , o .
GOVERNOR

April 16, 1981

The Honorable Jean A. Turnage
President of the Senate

g State Capitol
Helena, Montana 59620

The Honorable Robert L. Marks
Speaker of the House

State Capitol

Helena, Montana 59620

Dear Senator Turnage and Representative Marks:

In accordance with the power vested in me as Governor

by the Constitution and the laws of the State of Montana,

I hereby return House Bill No. 510, "AN ACT TO AMEND SEC-
. TIONS 18-2-~201 and 18-2-202, MCA, TO LIMIT THE NUMBER OF

INDIVIDUAL SURETIES AND AUTHORIZE THE USE OF DEPOSITS

AND SECURITIES IN LIEU OF SURETY BONDS ON GOVERNMENT CON-

STRUCTION PROJECTS," without my signature and recommend

the attached amendment.

- As introduced, HB 510 would have limited the number
0of individual sureties on bonds for government construc-
tion projects. The bill, however, was amended after intro-
duction to delete this limit, and other language was sub-
stituted. The title was never amended to reflect this

change.

I am proposing an amendment to the title simply to
make it reflect the content of the bill.

I urge your concurrence in this amendment.

* . . Singerely,
C3£214 ASZZ{{;OZ%QZZ,

TED SCHWINDEN
Governor



State of Hontaua
Office of the Governor

N KT

-’}S"_”"""' £ Heleua 39620
o \/

TED SCHWINDEN
GOVERNOR

April 18, 1981

The Honorable Jean A. Turnage
President of the Senate
State Capitol

> Helena, Montana 59620

The Honorable Robert L. Marks
Speaker of the House

State Capitol

Helena, Montana 59620

Dear Senator Turnage and Representative Marks:

It has come to my attention that my proposed amendment to House
Bill No. 510 was prefaced by an incorrect page reference. Accordingly,
the purpose of this letter is to request that you use the attached
sheet to make the required correction in my proposed amendment.

Sincerely,

TED SCHWINDEN
Governor




