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as amended. Report adopted,
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HQUSE BILL NO. _494

INTRODUCED BY @7;_1 /‘5;4;21

A BILL FOR AN ACT ENTITLED: ®™AN ACT TO REQUIRE THE BOUOARD OF
MATURAL RESOURCES AND CONSERVATION TO ALLJW ADEQUATE TIHME
FOR A CONSERVATION DISTRICT TG DEVELOP A PLAN TC UTILIZE ITS
RESERVATION OF WATER3 TO REQUIRE THE DEPARTMENT OF NATURAL
RESCOURCES AND CONSERVATION TO COMPLY WITH A REQUEST FOR
ASSISTANCE BY A DISTRICT WITHIN 12 MONTHS; AMENDING SECTION

85-2-316¢ MCA"™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l« Section 85-2-316¢ HCAs is amended to read:
ng5-2-316« Reservation of waterse (1) The state or any

political subdivision or agency thereof or the United States

or any agency thereof may apply to the board to reserve
waters for existing or future beneficial uses or to maintain

a mininun flows levels or quality of water throughout the

year or at such periods or for such length of time as the

board designatess
{?) Upon receiving an applications the department

shall proceed in accordance with 85-2-307 through 85-2-309.

After the hearinao provided in 85-2-309y the board shall

decide whether to reserve the water for the applicante The

departwent®s costs of giving noticey holding the hearinge
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conducting investigationsy and making records incurred in
acting upon the application to reserve watery except the
cost of salaries of the department®s personnels shall be
paid by the applicante

(3) The board may not adopt an order reserving water
unless the applicant establishes to the satisfaction of the
board:

(a) the purpose of the reservation;

{b) the nzed for the reservationj

{c) the amount of water necessary for the purpose of
the reservation;

{d)} that the reservation is in the public interests

{4) If the purpose of the reservation requires
construction of a storage or diversion facilitys the
applicant shall establish to the satisfaction of the board
that there will be progress toward completion of the
facility and accomplishment of the purpose with reasonable
diligence in accordance with an established plane

(S) The board shall limit any reservations after May
9y 1979y for maintenance of mininmur flows levels or quality
of water that it awards at any point on a stream or river to
a maximum of S0% of the average annual flow of record on
gauged streamse. Ungauged streams can be allocated at the
discretion of the boarde.

{6) After the aadoption of an order reserving waterss

—2- INTRODUCED BILL
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the department may reject an application and refuse a permit
for the appropriation of reserved waters or maye with the
approval of the boards issue the permit subject to such
terms and conditions it <considers necessary for the
protection of the objectives of the reservatione

(T} Any person desiring to use water vreserved to a
conservation district for agricultural purposes shall make
applicatien for such use with the districts and the district
upon approval of the application must inform the department
of the approved usee The department shall maintain records
of all uses of water reserved to conservation districts and
be responsibles _when _requested by the _districtse for
rendering technical and administrative assistance within—the
departmentis-—staffing--end--budgeting——timitations in the
preparation _gnd processing of such applications for the
conservation districtse Ihe department shall _copplete  any
feasibility study .requested Dy _the districts within 12
manths of the time the request was mades. The Doard _shall
extend _the time ollowed _to _develop a__plan_identifying
projects for utilizing a district’s reservatioo so _long _as
the _conservation district makes & gQood faith efforts withia
its staffing and budget limitationss to develop a plapa

(8) A reservation under this section shall date from
the date +the order reserving the water is adopted by the

board and shall not adversely affect any rights in existence
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at that times

(%) The board shally periodically but at least once
every 10 yearss review existing reservations to ensure that
the objectives of the reservation are being mete Where the
objectives of the reservation are not being mets the board
may extends revokes or modify the resarvatione

{10) The board may modify an existing or future order
originally adopted to reserve water for the purpose of
maintaining minimum flowe levelsy or quality of waters so as
to reallocate such reservation or portion thereof to an
applicant who is a qualified reservant under this sectiona.
RealTocation of reserved water may be made by the board
following notice and hearing wherein the board finds that
all or part of the reservation is not required for its
purpose and that the need for the reallocation has been
shown by the applicant to outweigh the need shown by the
original reservant. Reallocation of reserved water shall not
adversely affect the priority date of the reservations and
the reservation shall retain its priority date despite
realtlocation to a different entity for a different use« The
board may not reallocate water reserved under this section
on any stream or river more frequently than once every 5
yearsa

{11} Nothing In +this section vests the board with the
authority to alter a water right that is not a reservatione®

_m—
-ty
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Approved by the Select
Committee on Water

HOUSE BILL NO. 494

INTRIDUCED B8Y CURTISSs ASAY

A BILL FOR AN ACT ENTITLED: ™aAN ACT TO REQUIRE THE 8DARD OF
NATURAL RESOURLES AND CONSERVATION TO ALLOW ADEQUATE TIME
FOR A CONSERVATION DISTRICT ¥O DEVELOP A PLAN TD UTILIZE ITS
RESERVATION OF WATER; TO REQUIRE THE DEPARTMENT OF NATURAL
RESOURCES AND UDNSERVATION TO COMPLY WITH A REQUEST FOR
ASSISTANCE BY A DISTRICT WITHIN 12 MONTHS; AMENDING SECTION

45-2-316s HCAL"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE NF MONTANA:
Section l. Section B85-2-316s MCAy is amended to read:
"85-2-316« Reservation of waters. {1} The state or any

political subdivision or agency thereof or the Unigéd States

or any agency thereof may apply to the board to reserve
waters for existing or future beneficial uses or to maintain

a minimum flows levelsy or quality of water throughout the

yedr or at such periods or for such length of time 35 the

board designatese
(2) Upon receiving an applications the department

shalt  proceed in accordance with 85-2-307 through 85-2-309.

After the hearing provided in 85-2-30%s the board shall

decide whether +to reserve the water for the applticant. The

department®s costs of giving notices holding the hear ings
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conducting investiogationss and making records incurred in
acting upon the application to reserve watery except the
cost of salaries of the department®s personnels shall be
paid by the applicanta

{3} The board may not adopt an order reserving water
unless the applicant establishes to the satisfaction of the
board?:

{a) the purpose of the reservationi;

(b} thz need for the reservation;

{c} the amount of water necessary for the purpose of
the reservation;

{d} that the reservation is in the public interesta.

{4}y If the purgose of the reservation requires
construction -of a storage or diversion facilitys the
applicant shall establish to the satisfaction of the board
that therz= will be progress toward completion of the
facility and accomplishment of the purpose with reasonable
dilijence in accordance with an established plane

{5) The woard shall limit any reservations after May
Fe 1979, for maintenance of minimum flows Yevals or quality
of water that it awards at any point on a stresm or river to
a maximum of 50% of the average annual flow of record on
yauvged streamss. Ungauged streams can be atlocated at the
discretion of the boar&.

(5] After the adoption of an order reserving waterss

-2- HZ 4934
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the department may reject an application and refuse a permit
for the appropriation of reserved waters or mays with the
approval of the boarde issue the permit subject to such
terms and conditions it considers necessary for the
protection of the objectives of the reservation.

{7) Any person desiring to use water reserved to 2
conservation district for agricultural purposes shall make
application for such use with the districte and the district
upon approval of the application must inform the department
of the approved uses. The department shall maintain records
of all uses of water reserved to conservation districts and

be responsibles when _reguested by the districtss for

rendering technical and administrative assistance within-the
departmentis——-staffing--and--budgeting--timitattrons in the
preparation__and processing of such applications for the

conservation districtse The_department shalle WITHIN ITS

STAFFING _AND BUDGETING LIMITATIONSs complete any feasivility

study requested by the districts _within 12 months of the

time the request was madee The board shall extend the _time

allowed to _develop a plan_identifying projects for utilizing

a district?s reservation_ so_ _long as__the conservation

district makes 8 good faith efforts within_its staffing__and

budget limjtationss to develop a_plan.

{8} A reservation under this section shall date from

the date the order reserving the water is aJ4dopted by the

-3- HB 494
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board and shall not adversely affect any rights in existence
at that time.

{9) The board shalls periocdically but at least once
evary 10 yearss review existing reservations to ensure that
the objectives of the reservation are being mete wWnere the
objectives of the reservation are not being wete the board
may extends revokes or modify the reservation.

(10} The board may modify an existing or future order
originally adopted to reserve water for the purpose of
maintaining minimum flows levels or quality of waters so as
to reallocate such reservation or portion thereof to an
applicant who iS5 3 qualified reservant under this sectione
Reallocation of reserved water may be made by the board
following notice and hearing wherein the board finds that
all or part of the reservation is not required for its
purpose and that the need for the reallocation has been
shown by the applicant to cutweigh the need shown by the
original reservant. Reatlocation of reserved water shall not
adversely affect the priority date of the reservations and
the reservation shall retain its priority date despite
reallocation to a different entity for a different use. The
board maey not reallocate water reserved under this section
on any stream or river more frequently than once every 35
yearse

(1l1) Nothing in this section vests the board with the

-4 HE 494
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1 authority to alter a water right that is not a reservation.”

—-End-

-5- H3 494
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HOUSE BILL NO. 494

INTRIOUCED BY CURTISSe ASAY

A BILL FOR AN ACT ENTITLED: ™aN ACT TO REQUIRE THE BOARD OF
NATURAL RESTGURCES AND CONSERVATIGN TO ALLOW ADEQUATE TIME
FOR A CONMSERVATION DISTRICT TO DEVELOP A PLAN TO UTILIZE ITS
RESERVATION OF WATER; TO REQUIRE THE DEPARTMENT 0OF NATURAL
RESOURCES AND CONSERVATIQON TG COMPLY WITH A REQUEST FOR
ASSISTANCE BY A DISTRICT WITHIN 12 MONTHS; AMENDING SECTION

35-2-3169 MCA.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section B5-2-316+ MCA, is amended to read:
"85-2-316. Reservation of waters. {1) The state or any

political subdivision or agency thereof or the United States

or any agency thereof may apply to the board to reserve
wnaters for existing or future bDeneficial uses or to maintain

a minimum flows levely or quality of water throughout the

yedar or at such periods.or for such length of time 3s the

boirg designatess.

{2) Upon receiving an applications the department
shallt proceed in accordance with 85-2-307 through 85-2-309.
After the hearing provided in 85-2-309y the board shall
decide whather to reserve the water for the applicants The

department®s costs of giving notices holding the hearings
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conducting investicationss and wmaking records incurred in
acting upon the application to reserve waters except the
cost of saltaries of the department®s personnels shall be
paid by the applicanta

{3} The board may not adopt an order reserving water
unless the applicant establishes to the satisfaction of the
board:

(a}) the purpose of the reservation;

(b} thez need for the reservation;

{c} the amount of water necessary for th: purpose of
the reservation;

{d) that the reservation is in the public interest.

{4y IFf the purpose of the reservation requires
construction of a storage or diversion facilitye the
applicant shall establish to the satisfaction of the board
that therz will be progress toward completion of the
facility and accomplishment of the purpose with reasonable
dilijence in accordance with an established plan.

(S) The voard shall limit any reservations after May
Fe 1979y for maintenance of minimum Flows levalse or quality
of water that it awards at any point on a stream or river to
a maximun of S50% of the average anmnual flow of record on
gyauged streamse Ungauged streams can be allocated st the
discretion of the boarde

(&} After the adoption of an order reserving waterss

-2~ H® 494
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the department may reject an application and rafuse a permit
for the appropriation of reserved waters or mays with the
approval of the boards issue the permit subject to such
terms and conditions it considers necessary for the
protection of the objectives of the reservation.

{7T) Any person desiring to use water reserved to a
conservation district for agricultural purposes shall make
application for such use with the districts and the district
upon approval ofF the application must inform the department
of the approved use. The department shall maintain records
of all uses of water reserved to conservation districts and

bhe responsibley when_ _requested by _the districtss for

rendering technical and administrative assistance within-the
departmentis-—staffing——-and--budgeting-—+imitatrons in the
preparation _and processing of such applications for the

conservation districtse The departwent _shally WITHIN ITS

STAFFING AND_BUDGETING LIMITATIONS, complete any fFeasinility

study requested by the districts _within 12 months of the

time _the reguest was mades The bdboard shall extend_ the time

allowed to _develop_a_plan_identifying projects for utilizing

a district?s reservation_ so long as the conservation

district makes a qood_faith efforts within_its staffing _and

budget limitationss to _develop a_plans

{8) A reservation under this section shall date from

the date the order reserving the water is adopted by the

~3~ HB 494
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board and shall not adversely affect any rights in existence
at that time.

(9) The board shalls periodically but at least once
evary 10 yearss review existing reservations to ensure that
the objectives of the reservation are being mete. Where the
objectives of the reservation are not being metsy the board
may extends revokes or modify the reservation.

{10) The board may modify an existing or future order
originally adopted to reserve water for th2 purpose of
maintaining minimum flows levels or quality of waters so as
to reallocate such reservation or portion thereof to an
applicant who is & qualified reservant under this sectione.
Reallocation of reserved water may be made by the board
following notice and hearing wherein the board finds that
all or part of the reservation is not required for its
purpose and that the need for the reallocation has been
shown by the applicaent to outweigh the need shown by the
original reservant. Reallocation of reserved water shall not
adversely affect the priority date of the reservations and
the reservation shall retain its priority date despite
reallocation to a different entity for a different uses The
board may not reallocate water reserved under this section
on any stream orf river more frequently than once every 5
yearse

(11) Nothing in this section vests the board with the

-~ HE 494
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authority to alter a water right that is not a reservation.™

-End-

-5- H3 494
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HOUSE BILL NO. 494

INTRODUCED BY CURTISSs ASAY

A BILL FOR AN ACT ENTITLED: ™aAN ACT TO REQUIRE THE BOARD OF
NATURAL RESOURCES AND CONSERVATION TO ALLOW ADEQUATE TIME
FOR A CONSERVATION DISTRICY TO DEVELOP A PLAN TD UTILIZE ETS
RESERVATION O©OFf WATER; TO REQUIRE THE DEPARTMCNY OF NATURAL
RESOURCES AND CONSERVATION TO COMPLY WITH A REQUEST FOR
ASSISTANCE 8Y A DISTRICT WITHIN 12 MONTHS; AMENDING SECTION
85-2-316y MCAL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section B85-2-316+ MCAy is amended to read:
*85-2-316. Reservation of waters. (1) The state or -any

political subdivision or agency thereof or the United States

or any agency thereof may apply to the board to reserve
waters for existing or future beneficial uses or to maintain

a minimum fFlowse levely or quality of uatér throughout the

year or at such periods or for such tength of time as the

board designatesSa
{2) Upon receiving an applications the department
shall proceed in accordance with 85-2-307 through B85-2-309%

After the hearing provided in 8% 2-309, the board shal)

decide whether to reserve the water for the applicante The

department®s costs of giving notices holding the hearinge
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conducting investigationss and making records incurred in
acting upon the application to  reserve waters except the
cost of salaries of the department®s personnels shallV be
paid by the applicante.

{3) The board may not adopt an order Treserving water
unless the applicant establishes to the satisfaction of the
board:

{a} the purpose of the reservation;

(b) the need for the reservation:;

{c) the amount of water necessary for the purpose of
the reservationg

{d) that the reservation is in the public intereste.

(4) If the purpose of the reservation. requires
construction of a storage or diversion facility, the
applicant shall establish to the satisfaction of the board
that there will be progress toward completion of the
facility and accomplishment of the purpose with reasonable
diligence in accordance with an established plane

(5) The board shalil limit any reservations after May
9y 1979y for maintenance of minimum fiows levels or quality
of water that it awards at any point on a stream or river to
a3 maximum of 50% of the average annual flow of record on
gauged streams. Ungauged streams can be allocated at the

giscretion of the boarde.

{6) After the adoption of an order reserving watersy

-2= HB 494
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the department may reject an application and refuse a permit
for the appropriation of reserved waters or mays with the
approval of the boards issue the permit subject to such
terms and conditions it considers necessary Ffor the
protaction of the objectives of the reservatione.

(7) Any person desiring to use water reserved to é
conservation district Ffor agricultural purposes shall make
application for such use with the districts and the district
upon approval of the application must inform the department
of the approved use. The department shall maintain records
of all uses of water reserved to conservation districts and

be respons ibley__when__requested by the districtss for

rendering technical and administrative assistance within—-the
departaentts-staffing-and-budget ing-timitations WITHIN _THE

DEPARTHENT®S STAFFING _AND BUDGETING _LIMITATIONS in the

preparation_and processing of such applications for the

conservation districtse Ihe _department shally wWITHIN_ITS

STAFFING AND BUDGETING LIMITATIONSs complete any feasibility

study requested by the districts within 12 wmonths of _the

time _the reguest was madee The board shall _extend the tiwe

allowed to develop a plan _jdentifying projects for utilizing

a__district®s_ reservatjon__so_ _long_ _as__the conservatijon

district makes_a good faith efforty within its_staffing_and

budget limitationsy to develop a plan.

{8) A reservation under this section shall date from

-3- HB 494
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the date the order reserving the water is adopted by the
hoard and shall not adversely affect any rights in existence
at that tise.

{9} The board shallys periodically but at least once
every 10 yearss review existing reservations to easure that
the objectives of the reservation are being met. Where the
objectives lof the reservation 3re not being mets the board
may extends revokes or modify the reservation.

{10) The board may modify an existing or future order

originally adopted to reserve water for the purpose of

" maintaining minimum fFlows levely or quality of water, so as

to reallocate such reservation or portion thereof to an
applicant who is 2 quatified reservant under this sectiofe
Reallocation of reserved water wmay be made by the board
following notice and hearing wherein the board finds that
all or part of the reservation is not required for its
purpose and that the need for the reallocation has been
shown by the applicant to outweigh the need shown by the
original reservant. Reallocation of reserved water shall not
adversely affect the priority date of the reservations and
the reservation shall retain its priority date despite
reallocation to a different entity for a different use. The
poard may not reallocate water reserved under this section
on any stream or river more frequently than once every S

yearsa

-4~ HB 494
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{11) Nothing in this section vests the bcard with the
authority to alter a water right that is not a reservation.”

-End-

-5- HB 494



March 10, 1981

SENATE STANDING COMMITTEE REPORT
(Agriculture, Livestock & Irrigation)

That House Bill No. 494 be amended as follows:

1. Page 3,"line 14. "
Following: "'timitations ) ‘ o _ .
Insert: g“within the department's staffing and budgeting limitations



