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_HCUSE __ sBILL NO. _ 492
INTRCDUCED BY /Z?E]A% M

I

A BILL FOR AN ACT ENTITLED: ™AN ACT PROVIDING FOR OPEN-END
LOANS RBY THE HOLDER OF A SUPPLEMENTARY LICENSE UNDER THE

MUNTANA CONSUMER LOAN ACTW."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Open-ead Tloanss {1) A heclder of a
suppiementary license may make open—end loans up to the
maximum amount permitted for other loans under this chapter
and may contract for and receive charges at a rate not in
excess of the rate set forth in 32-5-301(10) on unpaid
balances outstanding from time to time for the actual tire
outstandinge

(2) A holder of a suppiementary license may not
compound charges by adding any unpaid charges authorized bf
this section to the wunpaid principal balance of the
torrowerts account; howevers the unpaid principal balance
may include the additional charges authorized by [section 4]
and by 32-5-301(7)«

Section 2. Computation of chargese (1) Charaqes
authorized by [sections 1 through 6} shall be computed in
each billing cycle by any of the following methods:

{a) by converting the monthly rate to a daily rate and
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mulitiplying such daily rate by the daily unpaid principal
balance of the account; or

{b) by multiplying the monthly rate by the average
daily unpaid principal balance of the account in the billing
cycles in which case the average daily wunpaid principat
balance s the sum of the amount unpaid each day during the
cycle divided by the number of days in the cycle; or

(c) by multiplying the daily rate by the average daily
unpaid principal balance of the account in the billing
cyclee

{2) For purposes of [sections 1 through 6}s *billing
cycle™ means the time interval between periodic billing
datess A billing cycle shall be considered monthly if the
closing date of the cycle is the same date each wmonth or
does not vary by more than & days from such dateas

{3) For all of the above methods of computations the
billing cycle shall be monthly and the wunpaid principal
balance on any day shall be determined by adding to any
balance unpaid as of the beginning of that day all advances
and other permissible amounts charqged to the borrower and
deducting 211 payments and other credits made or received
that daye

Section 3« £arly paymente The borrower may at any time
pay 3all or any part of the unpaid‘balance in his accounts or

if the account is not in defaults the borrower may pay the

—2- INTRODUCED BILL
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unpaid principal balance In smonthly installmentss subject to
minimum paymsent requirements as deterwmined by the licensee
and set forth in the open—end loan agreement. Minimum
monthly payments shall be in such amount as would result in
the full repayment of the inittal Yoan advances excluslive of
any chargese within the maxioum term set forth for other
loans of the same amount in 32-5-302(1).

Section 4 Additional chargess 1In addition to the
charges permitted under [section 1]¢ a holder of a
supptementary license may contract for and receive the feess
costsy and expenses permitted by this chapter on other
loanse subject +to all the concditions and restrictions set
forth in the applicable provisions of this chapter with the
following variations:

{1) 1If credit life or disability insurance is provided
and if the insured dies or becomes disabled when there is an
outstanding open—end %Toan indebtednesss the insurance must
be sufficient to pays In the case of credit life insurance,
the total balance of the 1loan due on the date of the
borrower's death ory in the case of credit disability
insurances all minimum payments that become due on the loan
during the covered period of disabilitye The additional
charge for credit 1life insurance or credit disability
Insurance shall be calcutated in each billing cycle by

applying the current smonthly premium rate for such

L T

N

¢ O ® N > w oW

10

12
13
14
15
18
17
18
19
20
21
22
23
24

25

LC 2293/01

insurances as such rate may be daterained by the
comissioner of insurances tc the unpaid balances in the
borrower®s accounte using either of the methods specified in
[section 2] for the calculation of lcan chargese

{2} The amount, termsy and conditions of any insurance
against Yoss or damage to property must o2 reasonable in
relation to the character and value of the property insured
and the maximum anticipated amount of credit to be extendede

Section Se Securitye A holder of a supplemzntary
Ticense may take a Security interest in personal property to
secure an open—end loans and may retain any such security
interest until the open—end account is terminateds A holder
of a3 supplementary license may take a security interest in
real property to secure an open—end toanes and may retain any
such security Interest until the open-end account is
terminated; howevery if there is no outstanding balance in
the account and there is no commitment by the licensee to
make additional advances the licensee shalls within 1C days
following written request by the borrowery deliver to the
borrower a release of the mortgage or a request for
reconveyance of the deed of trust or trust indenture on any
real property taken as security for a l1oane

Section 6¢ Provisions not applicables The provisions
of subsections (5) and (6) of 32-5-301 and the provisions ¢f

32-5-304 do not apply to open—end loanse

.4-
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Section 7. Codification instructions Sections 1
through & are intended to be codified as an integral part of
Titls 3Zs chapter 5+ and the provisions of Title 324 chapter
S5¢ apply to sections 1 through 6e

~-End-
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Approved by Committee

on Business and Industry

HOUSE BILL ND. 492

INTROGUCED BY MEYERs FABREGAes HEMSTAD

A BILtL FOR AN ACT ENTITLED: ®AN ACT PROVIDING FOR OPEN-END
LOANS BY THE HOLDER OF A SUPPLEMENTARY LICENSE UNDER THE

MONTANA CONSUMER LOAN ACT."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Open-end Jloanse. (1} A holder of a
supplementary ticense may make open-end loans up to the
maximum amount permitted for other loans under this chapter
and may contract for and receive charges at a rate not in
excess of the rate set forth in 32-5-301(10) on unpaid
balances outstanding from time to time for the actual time
outstandings

tz2)y A holder of a supplementary license may not
compound charges by adding any unpaid charges authorized by
this section to the wunpaid principal balance of the

borrower®'s accounti3 howevers the unpaid principal batance

may include the additionalt--charges FEES_PAID TO__THIRD .

Section 2. Computation of chargese (1) Lharges
authorized by [sections LI through 6] shall be computed 1in
each billing cycle by any of the following methods:

{3) by converting the monthly rate to a daily rate and
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multiptying such daily rate by the daily unpaid principal
balance of the account; or

(b} by multiplying the monthly rate by the average
daily unpaid principal balance of the account in the billing
cycles in which case the average daily unpaid principel
balance is the sum of the amount unpaid each day during the
cycle divided by the number of days in the cycle; or

{c) Dby multiplying the daily rate by the average daily
unpaid principal balance of the account in the billing
cycle.

(2} For purposes of [sections 1 through 6}y *“billing
cycle®™ means the time interval between periodic billing
datese. A billing cycle shall be considered monthly if the
closing date of the cycle is the same date each month or
does not vary by more than & days from such datee.

{3) For ali of the asbove methods of computations the
billing cycie shall be wmonthly and the unpaid principal
balance on any day shall be determined by adding to any
balance wunpaid as of the beginning of that day atl advances
and other permissible amounts charged to the borrower and
deducting aill payments and other credits made or received
that daye

Section 3. Early paysent. The borrower may at any time
pay all or any part of the unpaid balance in his accounts or

if the account is not in defaults the borrower may pay the

—2- HB 492
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unpaid principal balance in monthly installments, subject to
minimum payment requirements as determined by the licensee
and set forth in the open-end Jloan agreement. Minimum
monthly payments shati be in such amount as wouldd result in
the full repayment of the initial loan advance, exclusive of
any chargess within the maximum term set forth for other
toans of the same amount in 32-5-302(1).

Section 4. Additional chargese In addition to the
charges permitted wunder [section 1j» a holder of a
supplementary license may contract for and receive the feesy
costsy and expenses permitted by this chapter on other
locansy subject to all the conditions and restrictions set
forth in the applicable provisions of this chapter with the
following variations:

(1) 1If credit life or disability insurance is provided
and if the insured dies or becomes disabled when there is an
outstanding open-end loan indebtednesss the insurance must
be sufficient to pays in the case of credit life insurances
the total balance of the loan due on the date of the
borrower®s death ors in the case of <credit disability
insurances all minimum payments that become due on the loan
during the covered period of disabilitye. The additional
charge for credit Jife insurance or <credit disabitity
insurance shall be calculated in each billing cycle by

applying the current monthly premium rate for such
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insurances as such rate may be determined by the
commissioner of insurancer to the wunpaid balances in the
borrower®s accounts using either of the methods specified in
[section 2] for the calculation of loan charges.

{2} The amounts termss and conditions of any insurance
against Joss o©or damage to property must De reasonable in
relation to the character and value of the property insured
and the maximum anticipated amount of credit to be extendeds.

Section 5. Securitye A holder of a supplementary
license may take a security interest in personal! property to
secure an open-end loanes and may retain any such security
interest wuntil the open-end account is terminatede A hotder
of a suppltementary license may take a security interest in
real property to secure an open—end loans and may retain any
such security interest wuntil the open-end account is
terminated; howevers if there is no outstanding balance in
the account and there is no commitment by the licensee to
make additional advances the licensee shalls within 10 days
following written request by the borrowers deliver to the
borrower a release of the mortgage or & request for
reconveyance of the deed of trust or trust indenture on any
real property taken as security for a-loan.

Section 6« Provisions not applicables The provisions
of subsections {5) and (6) of 32-5-301 and the provisions of

32-5-304 do not apply to open-end loanse.

—4 HB 492
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Section Te Codification instructions Sections 1
through &6 are intended to be codified as an integral part of
Title 32+ chapter 5+« and the provisions of Title 32+ chapter
5:+ apply to sections 1 through 6.

-End-

-5~ HB 492
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HOUSE BILL MO~ 492

INTROOUCED BY MEYERy FABREGAs HEMSTAD

A BILL FOR AN ACT ENTITLED: ®AN ACT PROVIDING FOR OPEN-END
LOANS BY THE HOLDER OF A SUPPLEMENTARY LICENSE UNDER THE

MONTANA CONSUMER LOAN ACT."

BE IT ENACTED BY THE LEGISLATURE OF THE STAYE OF MONTANA:Z

Section l. Open—end 1loanse (1) A holder of a
supplementary license may make open-end loans up to the
maximum amount permitted for other loans under this chapter
and may contract for and receive charges at a rate not in
excess of the rate set forth in 32-5-301(1Q0) on wunpaid
balances outstanding from time to time for the actuwal time
outstandinge

(2) A holder of a supplementary license may not
compound charges by adding any unpaid charges authorized by
this section to the wnpaid principal batance of the
borrower*s account; howevers the unpaid principal balance

may include the oadditionat-——ehorges FEES PAID _TO_ THIRD

PARTIES AS authorized by [section &} and by 32-5-301(7).

Section 2. Computation of chargese (L) Lharges
authorized by [sections 1 through 6] shall be computed in
each billing cycle by any of the following methods:

{a) by converting the monthly rate to a daily rate and
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multiplying such daily rate by the daily unpaid principal
balance of the account; or

(b} by multiplying the monthly rate by the average
daily unpaid principal balance of the account in the billing
cycles in which case the average daily unpaid principal
balance is the sum of the amount unpaid each day during the
cycle divided by the number of days in the cycle; or

(c} by multiplying the daily rate by the average daily
unpaid principal balance of the account in the billing
cyclees

{2) For purposes of'[sections 1 through 6]+ ™billing
cycle® means the time interval between periodic billing
datese A billing cycle shall be considered wmonthly if the
closing date of the cycle is the same date each month or
does not wary by more than & days from such dates.

{3) For all of the above methods of computations the
billing cycle shal!l be wmonthly and the unpaid principal
balance on any day shall be determined by adding to any
baltance wunpaid as of the beginning of that day all advances
and other permissible amounts charged to the borrower and
deducting all payments and other credits made or received
that davye.

Section 3. Early payment. The borrower may at any time
pay all or any part of the unpaid batance in his accounts or

if the account is not in defaulty the borrower may pay the

-2- HB 492
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unpaid principal balance in monthly installmentss subject to
wminimum payment requirements as determined by the )icensee
and set forth in the open-end loan agreement. Minimum
monthly payments shall be in such amount as would result in
the full repayment of the initial loan advances exclusive of
any chargess within the maximum term set forth for other
loans of the same amount in 32-5-302({1l).

Section 4. Additional chargese In addition to the
charges permitted under [section 1t]s & holder of a
supplementary license may contract for and receive the feess
costsy and expenses permitted by this chapter on other
loanss subject to 31l the conditions and restrictions set
forth in the applicable provisions of this chapter with the
fFollowing variations:

{l) If credit life or disability insurance is provided
and if the insured dies or becomes disabled when there is an
outstanding open-end loan indebtednesss the insurance must
be sufficient to pays in the case of credit life insurances
the total balance of the 1loan due on the date of the
borrower*s death ory in the case of credit disability
insurances all minimum payments that become due on the loan
during the covered period of disabilitye The additional
charge for credit Vlife insurance or credit disability
insurance shail be calculated in each bilting cycle by

applying the current monthly premium rate for such
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insurances as such rate may be determined by the
commissioner of jnsurances to the unpaid balances in the
borrower*s accounts using either of the methods specified in
[section 2] for the calculation of l1oan chargese

{2) The amounts termss and conditions of any insurance
against loss or damage to property must be reasonable in
relation to the character and value of the property insured
and the maximum anticipated amount of credit to be extended.

Section 5. Securitye A holder of a supplementary
lTicense may take a security interest in personal property to
secure an open-end loans and may retain any such security
interest until the open-end account is terminated. A holder
of a supplementary license may take a3 security interest in
real property to secure an open—end loans and may retain any
such security interest wuntil the open-end account is
terminated; howevers if there is no outstanding balance in
the account and there is no commitment by the licensee to
make additional advances the licensee shalts within 10 days
following written request by the borrowers deliver to the
borrower a release of the wortgage or a request for
reconveyance of the deed of trust or trust indenture on any
real property taken as security for a‘ioan.

Section 6. Provisions not applicable. The provisions
of subsections {5) and {(6) of 32-5-301 and the prowvisions of

32-5-304 do not apply to open-end loanse.

- HB 492
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Section 7. Codification instructions. Sections 1
through 6 are intended to be codified as an integral part of
Title 32+ chapter 5¢ and the provisions of Titie 32+ chapter
S+ apply to sections 1 through 6.

-End-

=-5- HB 492
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HOUSE BILL NO. 492

INTRODUCED BY MEYERs FABREGA+ HEMSTAD

A BILL FOR AN ACT ENTITLED: “AN ACT PRCOVIDING FOR OPEN-END
LOANS BY THE HOLOER OF A SUPPLEMENTARY LICENSE UNDER THE

HOKTANA CONSUMER LOAN ACT.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Open-end 1loans. (1} A holder of a
supplementary license may make open-end loans up to the
maximum amount permitted for other loans under this chapter
and may contract for and receive charges at a rate not in
excess of the rate set forth in 32-5-301(10) on unpaid
balances outstanding from time to time for the actual tiae
outstandinge

(2) A holder of a3 supplementary license may not
compound charges by adding any unpaid charges authorized by
this section to the unpaid principal balance of the
borrower®s account; howevers the unpaid principal balance

may include the addititomali--charges FEES PAID _TO _THIRD

PARTIES AS authorized by [section 4] and by 32-5-301(7}.

Section 2. C{omputation of chargeses {1y Charges
authortzed by [sections 1 through 6] shal! be computed in
each billing cycle by any of the following methods:

{a) by converting the monthly rate to a daily rate and
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multiplying such daity rate by the daily unpaid principal
balance of the account; or

(b) by multiplying the monthly rate by the average
daily unpaid principal balance of the account in the billing
cyctey in which case the average daily unpaid principal
balance is the sum of the amount unpaid each day during the
cycle divided by the number of days in the cycle; or

{c) by moltiplying the daily rate by the average daily
unpaid principal balance of the account in the biliing
cycles

(2} For purposes of [sections I through 6]+ *billing
cycle® means the time interval between periodic billing
datess A billing cycle shall be considered monthlty if the
closing date of the cycle is the same date each month or
does not vary by more than 4 days from such datees

(3) For all of the above methods of computations the
billing cycle shall be monthly and the unpaid principal
balance on any day shall be determined by adding to any
batance wunpaid as of the beginning of that day all advances
and other permissible amounts charged to the borrower and
deducting all payments and other credits made or received
that daye

Section 3. Early payment. The borrower may at any time
pay all or any part of the unpaid balance in his accounts or

if the account is not in defaults the borrower may pay the

-2- HB 492
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unpaid principal balance in monthly installmentss subject to
minimum payment requirements as determined by the licensee
and set forth in the open-end 1loan agreements Minimum
monthlty payments shall be in such amount as would result in
the full repayment of the initial loan advances exclusive of
any chargess within the maximum term set forth for other
Toans of the same amount in 32-5-302(1)«

Section 4. Additional charges. In addition to the
charges permitted under ([section 1]+ a holder of a
supplementary license may contract for and receive the feess
costsy and expenses permitted by this chapter on other
loanss subject to all the conditions and restrictions set
forth in the applicable provisions of this chapter with the
following variations:

1) If credit life or disability insurance is provided
and if the insured dies or becomes disabled when there is an
outstanding open-end loan indebtednesss the insurance must
be sufficient to pays in the case of credit life insurances
the total baltance of the loan due on the date of the
borrower®s death ore in the case of credit disability
insurances all minimum payments that become due on the loan
during the covered period of dJdisabilitys The additional
charge for credit life insurance or credit disability
insurance shall be calculated in each billing cycle by

applyving the current monthly premium rate for such

-3- HB3 492
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insurances as such rate may be determined by the
commissioner of insurances to the unpaid balances in the
borrower®s accounts using either of the methods specified in
[section 2] for the calculation of loan chargess

t2) The amount, termss and conditions of any insurance
against loss or damage to property must be reasonable in
relation to the character and value of the property insured
and the maximum anticipated amount of credit to be extendeds

Section 5. Securitys A holder of a supplementary
license may take @ security interest in personal property to
secure an open-end loans and may retain any such security
interest until the open—end account is terminatede A holder
of a supplementary license may take a security interest in
real property to secure an open-end loany and may retain any
such security interest wuntif the open-end account is
terminated; howevers if there is no outstanding balance &n
the account and there is no commitment by the licensee to
make additional advances the licensee shalls within 10 days
following written request by the borrowers deliver to the
borrower a release of the mortgage or a request for
reconveyance of the deed of trust or trust indenture on any
real property taken as security for a loan.

Section 6. Provisions not applicable« The provisions
of subsections (%) and {6) of 32-5-301 and the provisions of

32-5~304 do not apply to open—-end loans.

—ly= HB 492
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Section 7. Codification instructione. Sections 1
through 6 are intended to be codified as an integral part of
Title 32+ chapter S5y and the provisions of Title 32+ chapter
S+ apply to sections 1 through 6.

-End-
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