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~7th Legislature l.C 2293/01 

1 

2 IHTROOUCEO 

3 

4 A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDI~G FOR OPEN-END 

5 LOANS ~y THE HOLDER OF A SUPPLEMENTARY LICENSE UNDER THE 

b MUNTANA CONSUMER LOAN ACT.• 

1 

B BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

9 Section 1. Open-end loans. {1) A holder of a 

10 supplementary license may make open-end loans up to the 

11 maximuM amount permitted for other loans under this chapter 

12 and may contract for and receive charges at a rate not in 

13 excess of tne rate set forth in 32-5-301(10) on unpaid 

14 balances outstanding from time to time for the actual tire 

15 outstanding. 

lb (2) A holder of a suppleaentary license may not 

17 compound charges by adding any unpaid charges authorized by 

u this section to the unpaid principal balance of the 

19 torrower•s account; however, the unpaid principal balance 

20 may include the additional charges authorized by {section 4] 

21 and ~y 32-5-301(7). 

Zi:. Section 2. Computation of charges.. (1) Charqes 

23 authorized by [sections l through 6] shall be computed In 

24 each billing cycle by any of the following methods: 

25 {a) by converting the monthly rate to a daily rate and 
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multiplying such daily rate by the daily unpaid principal 

balance of the account; or 

{b) by multiplying the monthly rate by the average 

daily unpaid principal halance of the account In the billing 

eyelet in which case the average daily unpaid principal 

balanc£ is the sum of the a.aunt unpaid each day during the 

cycle divided by the nuaber of days in the cycle; or 

(cl by ~ultiplying the daily rate by the average daily 

unpaid principal balance of the account in the billing 

cycle. 

{2) For purposes of [sections 1 through 6]t •billing 

cycle• means the time Interval between periodic billing 

dates. A billing cycle shall be considered monthly if the 

closing date of the cycle is the same date each month or 

does not vary by more than 4 days from such date. 

(3) For all of the above •ethods of computation, the 

billing cycle shall be monthly and the unpaid principal 

balance on any day shall be determined by adding to any 

balance unpaid as of the beginning of that day all advances 

and other permissible amounts char~ed to the borrower and 

deducting all payments and other credits made or received 

that day. 

Section 3. Early payment. The borrower lf,ay at any time 

pay ~11 or any part of the unpaid balance in his account, or 

if the account is not in default, the borrower may pay the 
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unpaid principal balance In aonthly installaents, subject to 

minl.ue payaent require•ents as determined by the licensee 

and set forth in the open-end loan agree•ent. MinimUM 

aonthly payaents shall be In such a.ount as would result In 

the full repay .. nt of the Initial loan advance, exclusive of 

any charges, within the aaxlmum tera set forth for other 

loans of the same a-aunt In 32-5-302(1). 

Section It• Additional charges. In addition 

charges pernltted under [section 1], a holder 

to 

of 

the 

a 

suppla.entary license may contract for and receive the fees, 

costs, and expenses permitted by this chapter on other 

loans• subject to all the conditions and restrictions set 

forth in the applicable provisions of this chapter with the 

following variations: 

(1) If credit life or disability insurance Is provided 

and if the Insured dies or becomes disabled when there is an 

outstanding open-end loan indebtedness, the Insurance .ust 

be sufficient to pay9 In the case of credit life insurance, 

the total balance of the loan due on the date of the 

borrower's death or 9 In the case of credit disability 

insurance, all •lnlmum pay.ants that beca.e due on the loan 

during the cQVered period of disability. The additional 

charge for credit life insurance or credit 

Insurance shall be calculated In each billing 

applying the current monthly pre•ium rate 
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Insurance, as such rate ~y be deter;alned by th• 

comaissloner of Insurance• to the unpaid balances in the 

borrower's account• using either of the •ethods specifleu In 

{section 2] for the calculation of loan charges• 

(2) The amount, ter ... and conditions of any insurance 

against loss or damage to property •ust be reasonable in 

relation to the character and value of the property insured 

and the •axi~ anticipated a•ount of credit to be extended. 

Section 5• Security. A hvlder of a supple•3ntary 

license may take a security interest in personal property to 

secure an open-end loan, and •ay retain any such security 

interest until the open-end account is ter•inated. A holder 

of a suppleaentary license •ay take a security interest in 

real property to secure an open-end loan, and may retain any 

such security Interest until the open-end account is 

terminated; however, If there is no outstanding balance in 

the account ~nd there is no commitment by the licensee to 

make additional advances the licensee shall, within 10 days 

following written request by the borrower, deliver to the 

borrower a release of the •ortgage or a request for 

reconveyance of the deed of trust or trust Indenture on ~ny 

real property taken as security for a loan. 

Section 6e Provisions not applicable. The provisions 

of subsections (5J and (6) of 32-5-301 and the provisions of 

32-5-301t do not apply to open-end loans. 

~-
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1 Section 7. Codification instruction. Sections 1 

2 through 6 are intended to be codlfiea as an integral part of 

3 Titlz 32, chapter 5• and the provisions of Title 32, chapter 

4 s, apply to sections 1 through 6. 

-End-
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HOUSE SILL NO. ~92 

INTRODUCED BY HEYER, FASREGAt HEHSTAO 

• BILL fOR AN ACT ENTITLED: •AN ACT PROVIDING FOR OPEN-END 

LOANS BY THE HOLDER OF A SUPPlEMENTARY LICENSE UNDER THE 

~ONTANA CONSUMER lOAN ACT.• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Open-end loans. (1) A holder of a 

supplementary license may make open-end loans up to the 

maximum amount permitted for other loans under this chapter 

and may contract for and receive charges at a rate not in 

excess of the rate set forth in 32-5-301(10) on unpaid 

balances outstanding from time to time for the actual time 

outstanding. 

(2) A holder of a supple.entary license may not 

compound charges by adding any unpaid charges authorized by 

this section to the unpaid principal balance of the 

borrower's account; however, the unpaid principal balance 

may include the addi~i~a~--ehe~es fEEi_~!Q__!Q__IHIRO 

PARII!}_AS authorized by (section 4) and by 32-5-301(7). 

Section 2. Computation of charges. (1) Charges 

authorized by [sections 1 through 6] shall be computed in 

each billing cycle by any of the following methods: 

(a) by converting the monthly rate to a daily rate and 
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multiplying such daily rate by the daily unpaid principal 

balance of the account; or 

(b) by multiplying the MOnthly rate by the average 

daily unpaid principal balance of the account in the billing 

cycle, in which case the average daily unpaid principal 

balance is the sum of the amount unpaid each day during the 

cycle divided by the nu~ber of days in the cycle; or 

(c) by multiplying the daily rate by the average daily 

unpaid principal balance of the account in the bi 11 ing 

cycle. 

(2t For purposes of [sections l through 6]• •billing 

cycle" means the time interval between periodic bi 11 ing 

dates. A billing cycle shall be considered DDnthly if the 

closing date of the cycle is the same date each month or 

does not vary by more than ~ days from such date. 

(3) For all of the above methods of computation, the 

bi11 ing cycle shall be JROnthly and the unpaid principal 

balance on any day shall be determined by adding to any 

balance unpaid as of the beginning of that day all advances 

and other permissible amounts charged to the borrower and 

deducting all payments and other credits made or received 

that day. 

Section 3. Early payment. The borrower may at any time 

pay all or any part of the unpaid balance in his account. or 

if the account is not in default, the borrower may pay the 
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unpaid p~incipal balance in monthly installments, subject to 

minimuM 

and set 

monthly 

payment requirements as determined by the licensee 

fo~th in the open-end loan agreement. Minimum 

payments shall be in such amount as would result in 

the full repayMent of the initial loan advance, exclusive of 

any charges, within the Maxi~m term set 

loans of the same amount in 32-5-302(1)• 

Section 4. Additional charges. In 

charges per•itted under (section l]• 

forth for other 

addition to the 

a holder of a 

supple~ntary license •ay contract for and receive the feeso 

costso and expenses per•itted by this chapter on other 

loans, subject to all the conditions and restrictions set 

forth in the applicable provisions of this chapter with the 

following variations: 

(l) If credit I ife or disability insurance is provided 

and if the insured dies or beco.es disabled when there is an 

outstanding open-end loan indebtedness, the insurance must 

be sufficient to pay, in the case of credit l1fe insurance, 

the total balance of the loan due on the date of the 

borrower's death or, in the case of credit disability 

insurance. all •inimu• payMents that become due on the loan 

during the covered period of disability. The additional 

charge for credit life insurance 

insurance shall be calculated in 

or credit disability 

each billing cycle by 

applying the current .onthly premium rate for such 
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insurance., as such rate may be determined by the 

commissioner of insurance. to the unpaid balances in the 

borrower's account, using either of the •ethods specifaed in 

(section 2] for the calculation of Joan charges. 

12t The amount, terms, and conditions of any insurance 

against loss or damage to property must be reasonable in 

relation to the character and value of the property insured 

and the maximum anticipated amount of credit to be extended. 

Section 5. Security. A holder of a supplementary 

license may take a security interest in personal property to 

secure an open-end Joano and may retain any such security 

interest unti J the open-end account is terminated. ,\ holder 

of a supplementary license may take a security interest in 

real property to secure an open-end loan, and may retain any 

such security interest until the open-end account is 

ter•inated; however. if there is no outstandi~ balance in 

the account and there is no ca..itment by the licensee to 

make additional advances the licensee shall, wathin iO days 

following written request by the borrower. deliver to the 

borrower a release of the mortgage or a request for 

reconveyance of the deed of trust or trust indenture on any 

real property taken as security for a loan. 

Section 6. Provisions not applicable. The provisions 

of subsections (5) and (6) of 32-s-301 and the provisions of 

32-5-30l't do not apply to open-end loans. 

-l't- HB 492 
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Section 7. Codification instruction• Sections 

2 through 6 are intended to be codified as an integral part of 

3 Title 3Zt chapter 5, and the pro~isions of Title 32, chapter 

4 5t apply to sections through 6. 

-End-

-5- HB 492 
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HOUSE BILL NO. ~92 

INTRODUCED BY MEYER, FA8REGAt HEMSTAD 

A SILL fOR AN ACT ENTITLED: •aN ACT PROYIOING FOR OPEN-END 

LOANS BY THE HOLDER OF A SUPPLEMENTARY liCENSE UNDER THE 

~ONTANA CONSU~ER LOAN ACT.• 

BE IT ENACT EO BY THE LEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Open-end loans. ( 11 A holder of a 

suppleMentar1 license May Make open-end loans up to the 

maxi.um a•ount permitted for other loans under this chapter 

and may contract for and receive charges at a rate not in 

excess of the rate set forth in 32-5-301(10) on unpaid 

balances outstanding from ti.e to time for the actual ti~ 

outstanding. 

{2) A holder of a supplementary license •ay not 

compound charges by adding any unpaid charges authorized by 

this section to the unpaid principal balance of the 

borrower•s account; however, the unpaid principal balance 

may include the edd+t+ofta+--cherges fEE~~lO TO !HIRD 

PAR!IES AS authorized by (section 4J and by 32-5-301{7). 

Section 2. COMputation of charges. 

authorized by [sections 1 through 6} shall be 

{ l J Charges 

cOMputed in 

each billing cycle by any of the following methods: 

{a) by converting the .onthly rate to a daily rate and 
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multiplying such daily rate by the daily unpaid principal 

balance of the account; or 

(b) by multiplying the .anthly rate by the average 

daily unpaid principal balance of the account in the billing 

cycle, in which case the average daily unpaid principal 

balance is the sum of the amount unpaid each day during the 

cycle divided by the number of days in the cycle; or 

(c} by multiplying the daily rate by the average daily 

unpaid principal balance of the account in the billing 

cycle. 

(2) For purposes of (sections 1 through 6)• •billing 

cycle• means the time interval between periodic billing 

dates. A billing cycle shall be considered monthly if the 

closing date of the cycle is the same date each month or 

does not vary by more than 4 days from such date. 

(3) For all of the above methods of cOMputation, the 

billing cycle shall be monthly and the unpaid principal 

balance on any day shall be determined by adding to any 

balance unpaid as of the beginning of that day a11 advances 

and other per•issible amounts charged to the borrower and 

deducting all payments and other credits made or received 

that day. 

Section 3. Early payment. The borrower may at any time 

pay alJ or any part of the unpaid balance in his account, or 

if the account is not in default, the borrower may pay the 
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unpaid princi~al balance in .onthly tnstallmentso subject to 

•ini.u• pay~t require~nts as deterMined by the licensee 

and set forth in the open-end loan agree~nt. Hiniau. 

.anthly pay~ts shall be in such amount as would result in 

the ful 1 repay-nt of the initial loan advanceo exclusive of 

any charges, within the •axi.u• terM set forth for other 

loans of the saee aMount in 32-5-302(1). 

Section 4. Additional charges. ln addition to the 

charges per•itted under [section l]o a holder of a 

supple~ntary license •ay contract for and receive the fees, 

costs, and expenses per•itted by this chapter on other 

loanso subject to all the conditions and restrictions set 

forth in the applicable provisions of this chapter with the 

following variations: 

( 1t If credit J ife 01" disability insu,.ance is provided 

and if the insured dies or beco•es disabled when there is an 

outstanding open-end loan indebtedness, the insurance must 

be sufficient to pay, in the case of credit life insurance, 

the total balance of the loan due on the date of the 

borrowe,.•s death Ol"o in the case of credit disability 

insurance, all •ini•u• pay-nts that beco•e due on the loan 

during the covered pel"iod of disability. The additional 

cha,.ge for Cl"edit life insurance Of" Cl"edit disability 

insu,.ance shall be calculated in each billing cycle by 

applying the CUI"rent MOnthly pl"emiUM I" ate fOI" such 
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be detei"Mined 

unpaid balances 

by 

in 

the 

the 

borrower's accounto using eithel" of the aethods specified in 

[section Z] fol" the calculation of loan charges • 

(21 The a•ounto te,.•s• and conditions of any insul"ance 

against loss or daaage to property •ust be reasonable in 

relation to the chal"acter and value of the property insu,.ed 

and the •aximum anticipated amount of Cl"edit to be extended. 

Section 5. Security. A holder of a supple-.ntal"y 

license May take a security inte,.est in personal propel"ty to 

secure an open-end loano and •ay l"etain any such secul"ity 

interest until the open-end account is terMinated. A holder 

of a supple•ental"y license •ay take a security interest in 

real propel"ty to secure an open-end loano and May retain any 

such security interest until the open-end account is 

terMinated; howevero if there is no outstanding balance in 

the account and there is no co .. it-.nt by the licensee to 

make additional advances the licensee shallo within 10 days 

following written request by the borrowero delivel" to the 

bOI"I"ower a l"elease of the •ortgage or a request for 

reconveyance of the deed of tl"ust Of" trust indentul"e on any 

real property taken as security for a loan. 

Section e.. Provisions not applicable. The provisions 

of subsections {5) and {b) of 32-5-301 and the provisions of 

3Z-5-304t do not· apply to open-end loans. 

-"t- HB lt92 
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1 Section 7. Codification in~truction. Sections 

2 through 6 are intended to be codified as an integral part of 

3 Title 32• chapter 5, and the provisions of Title 32• chapter 

4 5, apply to sections 1 through 6. 

-End-

-5- HB 492 
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HOUSE BILl NOo 492 

INTRODUCED BY MEYER, FA8REGA, HEMSTAD 

A Bill FOR AN ACT ENTITLED: •AN ACT PROVIDING FOR OPEN-END 

lOANS BY THE HOLDER OF A SUPPLE~NTARY liCENSE UNDER THE 

MONTANA CO~SUMER LOAN ACT.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Open-end loans. (1) A holder of a 

supplementary license may make open-end loans up to the 

~aximum amount permitted for other loans under this chapter 

and may contract for and receive charges at a rate not in 

excess of the rate set forth in 32-5-301(10) on unpaid 

balances outstanding from time to time for the actual tiae 

outstanding. 

(2) A holoer of a suppleaentary ltcense may not 

compound charges by adding any unpaid charges authorized by 

this section to the unpaid principal balance of the 

borrower's account; however, the unpaid principal balance 

may include the aee~*~~--ehe~~ fEES PAIQ__!Q__!~ 

fAR!lES_AS authorized by [section~] and by 32-5-301(7). 

Section 2. Computation of charges. ( 1) Charges 

authortzed by [sections 1 through 6] shall be computed in 

each btlling cycle by any of the following methods: 

(a) by converting the nonthly rate to a daily rate and 
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multiplying such daily rate by the daily unpaid principal 

balance of the account; or 

(b) by multiplying the monthly rate by the average 

daily unpaid principal balance of the account in the billing 

cycle, in which case the average daily unpaid principal 

balance is the SUM of the amount unpaid each day during the 

cycle divided by the number of days in the cycle• or 

(C) 

unpaid 

c yc I e. 

(2~ 

by multiplying the daily rate by the average daily 

principal balance of the account in the billing 

For purposes of (sections 1 through b)• "billing 

cycle• means the time interval between periodic billing 

dates. A billing cycle shall be considered monthly if the 

closing date of the cycle is the same date each month or 

does not vary by more than 4 days from such date. 

(3~ For all of the above methods of computation, the 

billing cycle shall be monthly and the unpaid principal 

balance on any day shall be determined by adding to any 

balance unpaid as of the beginning of that day all advances 

and other permissi~le amounts charged to the borrower and 

deducting all payments and other credits made or received 

that day. 

Section 3. Early payment. The borrower may at any time 

pay all or any part of the unpaid balance in hts accounto or 

if the account is not in default, the borrower may pay the 
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unpaid principal balance in .onthly installments. subject to 

minimum payment requirements as determaned by the licensee 

and set forth in the open-end loan agreement. Minimum 

MOnthly payments shall be in such amount as ~ould result in 

the full repayment of the initial loan advance, exclusave of 

any charges, wtthin the maximum term set forth for other 

loans of the same amount in 32-5-30211)• 

Section 4. Additional charges. In addation to the 

charges permitted under (section 1]• a holder of a 

supple~ntary license may contract for and receive the fees, 

costs. and expenses perMitted by this chapter on other 

loans, subject to all the conditions and restrictions set 

forth in the applicable provasions of this chapter with the 

following variations: 

(lJ If credit life or disa·bility insurance is provided 

and if the insured dies or becomes disabled when there is an 

outstanding open-end loan indebtedness. the insurance must 

be sufficient to payo in the case of credit life insurance, 

the total balance of the loan due on the date of the 

borrower's death oro in the case of credit disability 

ansurance, all minimum payments that become due on the loan 

during the covered period of disability. fhe additional 

charge for credit 

insurance shall be 

life insurance or 

each 

applying the current 

calculated 

IAOnthly 

-3-
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insurance,. as such rate may be deterMined by the 

commissioner of insurance• to the unpaid balances in the 

borrower's account, using either of the methods specified an 

[section 2] for the calculation of loan charges. 

(2) fhe amount, terms, and conditions of any insurance 

against loss or damage to property must be reasonable in 

relation to the character and value of the property insured 

and the maximum anticipated amount of credit to be extended. 

Section 5. Security. A holde~ of a supple~ntary 

license may take a security interest in personal property to 

secure an open-end loan, and may retain any such security 

interest until the open-end account is terminated· A holder 

of a supplementary license may take a security interest in 

real property to secure an open-end loan, and may retain any 

such secu~ity interest until the open-end account is 

terminated; however, if there is no outstanding balance an 

the account and there is no cOMmitment by the licensee to 

make additional advances the licensee shall• wathin 10 days 

following written request by the borrower, deliver to the 

borrower a release of the mortgage or a request for 

reconveyance of the deed of trust or trust indenture on any 

real property taken as security for a loan. 

Section 6. Provisions not applicable. The provisions 

of subsections (51 and (6l of 32-5-301 and the provisions of 

32-5-304 do not apply to open-end loans. 

-4,- HB 492 
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Section 7. Codification ins truct.i on. Sections 

2 th~ough b are intended to be codified as an integ~al part of 

3 Title 32o chapte~ 5o and the provisions of Title 3Zo chapte~ 

It 5, apply to sections 1 through 6. 

-End-

-5- HB lt92 


