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47th legislature LC 2141/01 

1 HOUSE BILL NOe ~ 

2 INTRODUCED BY -..0:Nr?J~-----------
3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT IMPOSING LIAaiLITY ON 

5 SURETIES FOR INTE~EST ON THE PENALTY AND AN ADDITIONAL 

6 PENALTY FOR VEXATIOUS DR 3AO FAITH REFUSAL TO PAY OR PERFORM 

7 ON AN ASSURED OBLIGATION; AMENDING SECTION 28-11-411, HCAi 

6 AND PROVIDING AN IMMEDIATE EFFECTIVE DATt.• 

9 

10 BE IT tNACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 Section lo Section 28-11-411• ~CA, is amended to read: 

12 "26-11-411. Extent of surety•s liability. ill~ ~t 

13 as_-~~~-iD __ subsectjoo !Z)t a surety cannot be held 

14 beyond the express terms of his contract, and if such 

1~ contract prescribes a penalty for its breach, he eenne~tn 

16 eny-ee~e max be Qe1g liable for me~~-then the penalty ~u~ 

17 in~cest at a rate gL_!Q% a yea[ until ~e_Qf~~· 

13 UL-lLJ.biL~t¥--~ vexatif.lu.sl..X-.JlLiO bad faith 

19 t.rli.Ls.i:>Ltg_perform ~__!Jlt:__uill I gat i o~s.u~-lle__ll 

20 l!Qble--f2~ addjtjonal-~nali¥• Ibe additional ~enalt¥ 

21 !i.b..Ul--11.ti:_llllJ2{.l~PY tbe dlilLi.ll~t..L_jwigh__;.U_bh 

22 dl~~tl2n1 in an amgunt be ~ee~_fLt." 

23 Section 2. Effective date. This act is eff£ctive on 

24 passage and approval. 

-End-

I N T R 0 D U C E D B I L L 
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47th Legislature HB 0485/02 

Approved by Committee 
on Business and Industry 

HOUSE BILL NO. 485 

2 INT~ODUCED BY HEMSTADt MeYER 

3 

4 A BILL FOR AN ACT E~TITLED: "AN ACT IMPOSING LIABILITY ON 

5 SURETIES F0R I~TEREST ON THE PENALTY AND AN AD8ITIONAL 

6 PENALTY FOR VEXATWUS ::IR BAD FA! TH REFUSAL TO PAY OR PERFORM 

7 ON AN ASSURED OBLIGATION; AMENDING SECTION 23-ll-41lt MCA; 

8 A~D PROVICI~G AN IMMEDIATE EFFECTIVE DATE.• 

q 

10 3~ IT E•<ACTEO BY THE LEGISLATURE OF THE STATE UF MONTANA: 

11 Section 1. Section 28-11-411, MCAt is amended to read: 

12 "28-11-411. Extent of surety's liability. 111 * E~~Q! 
13 ~~--groyid~~-_iD--~~Q~ftio~__i£~-~ surety cannot be held 

14 oeyond the express terms of his contract. and if such 

15 contract prescribes a penalty for its breach, he e"fli'H>t-j-R 

16 ~"~-e~~~ ~2~ be Q~!Q liable for mor~-tha" the penalty ~ 

17 i~i~[~~l_at_~_££~of_!Q~£-~£_QQ!i!_£ate ~f_e~~nt. 

18 i~l ___ I!__lb~--~rel~--b~_s __ ~~liQ~~LY__Q[_in_Q~Q_faith 

lg ref~~~2_lQ_QerfQ~_QL_Q~ __ !he __ Qb_li92li~ __ as~~rgQ~ __ ht~ 

20 ~izE~_!zr ~==~e"±t~~~±==~!~~lt~~-~~~-~~~t±~~±~~~~t~ 

21 ~~!!=b~=-~~~~d-=~~==!~~==dj-~!~~~!=-e~~r!==±~~g~~==~==M~~ 

22 ~~~~~~!!~~y--~=-~==~~~"!==he=~~~=f±! ~~~~-~~~AGf2-~i~~! 

23 ~I2~kl_l~£8EfRO~~~Q_fQ~_i~f~_l!~MP1~8!_DA~~Gci __ ~~--~~! _ _££ 

24 ~£'!::~0P8lAlf.!." 

25 Section 2. Effective date. This act is effective on 

passa~e and approval. 

-End-

-2-

S E C 0 N D 

He 0465/02 
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47th Legislatu~e HB 0485/02 

2 

3 

HOUSE BILL NO. 485 

INTRODUCED BY HEMSTAD, MEYER 

4 A BILL FOR AN ACT ENTITLED: "AN ACT IMPOSING LIABILITY ON 

5 SURETIE~ FQR INTEREST ON THE PENALTY AND AN ADDITIONAL 

6 PENALTY FOR VEXATIOUS OR BAD FAITH REFUSAL TO PAY OR PERFORM 

7 ON AN ASSURED OBLIGATION; AMENDING SECTION 26-11-411, MCA; 

8 AND PROVIOI~G AN IMMEDIATE EFFECTIVE DATE." 

9 

10 B~ TT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

12 

Section 1. Section 28-11-411, MCA, is amended to ~ead: 

"28-11-411. Extent of surety•s liability. 1!l A E~cept 

13 ~-PLQ~ide1~--~~~SeE1iQ~~~-~ su~ety cannot be held 

14 beyond the express terms of his contract, and if such 

15 cont~act prescribes a penalty for its breach, he eaftR&~~~ 

16 &fty-e&~~ ~~be ~eld liable for M&re-then the penalty ~ 

17 int~rest_at_~~2~:Qf_!QL£_year _!!!!!i!_fl.ate :QLEayment. 

18 1£l ___ lf _ _!Q~--~~~!Y--h~~~ti:Q~~_:QL_in b~faith 

1 q !: ef!,! seQ_ !.:Q_p e r f :Qf.!!L:Q!:_!!~.!illL_ ob l illi!t i ~--~~red .% _ _b~-- i s 

20 !J.!!Q~_!.!!!: ~=-.. de~t~~l'lft"l==eeneh~·-~hteddrt~ene-l-pel'laHy 

21 ~~±!=ee=-~~~~d-=~Y==~ftt>==d~!~~~!~~~!=~~~=-"'~=="~~ 

22 ~~~~e~±~,~--ffi==-"'!!==~~,.l'l!==l'le=~-fi! ~!:/~::!_!1~MAGE~2i "'AY 

23 ~fi!:iLT_!HER~fRO~~~Q_fOR~~~~EMP1ARY OA~~GEi_~ __ MAJ__§E 

24 AP~~OPRI~!l.!_" 

25 Section 2. Effective date. This act is effective on 

HB 0485/02 

1 passage and approval. 

-End-
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