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CO~RT ACT; CHA~GIKG TH~ CRITERIA FD~ T~ANSFEq TO DIST~ICT 

CUURT; ALLO~I~~ 10 WORKING DAYS FOR FILI~G A P~TITIGN; 

CHMJSING THE PkOVISIONS FOR RETAINING FINGfRPKI~T AND 

P~OTOGRAPHIC RECO~DS; PROHIBITING CONSIDERATION 0~ INSURANCE 

CG~P~~SATION TO A VICTIM; PROVIDING FO~ APPOINTED COUNSEL 

~HEN T~E YOUTH AND HIS PARENTS ARE UNABLE TO RETAIN COUNSEL; 

AllCWI~S LAW ENFORCEMENT OFFICERS ACC~SS TG YOUTH COU~T 

Rt'C:Jil:OS; A:-IEN0I"'G SECTIONS 41-S-206• 41-5-3'11, 41-c,-304, 

41-5-4D3, 41-5-511, 41-5-522t 41-5-603, AND 41-5-805, XCA." 

~~ IT ~~~CTE9 SY THE l~GISLATUR~ 0~ THF ST&T~ CF ~U~TAt.A: 

Section 1o Section 41-5-206, MCA, is amendea to read: 

"41-5-216. Transfer to criwinal c~urt. (l) After a 

P'"titioil has been filed alleging delinqu·~ncy. the court me., 

:<i:ull• upon motion of th-2 countr cltt<>rne 'I• before hear i nq 

the p~tition on its m~rits, transfer the rr;::-tter of 

?ros~cution to th~ aistrict court if: 

(a) the youth charsed was 16 yecrs of 3·;e cr rr;or<> 3t 

t~~ ti~e of the C011auct alleqeo t~ bo unlawfu1 2n\1 th~ 

unlawful ect is one or ~ore of the fcllcwinc: 

(i) criminal homicide as definea in 45-5-101; 
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(ii) arson as defined in 45-6-103; 

(iii) aggravated assault as defined in 45-5-202> 

(iv) robbery as defined in 45-5-401; 

(v) burglary or aggravated burglary as defined in 

45-6-204; 

(vi) sexual intercourse without consent as defined in 

45-5-503; 

(vii) aggravated kidnapping as defined in 45-5-303; 

(viii) possession of explosives as defined in 45-3-335; 

(ix) criminal sale of dangerous drugs for profit as 

included in 45-9-101; 

i.tl--all~~:La.L.dlll.D~IL!t2=±=1.1U_2f...an¥-2LJ.he __ a~u 

m:lUJti~U~~l.l~.eU.L!ws 11) t a I (iL~h-lJ.ll.ulixll 

(b) a hearing on whether the transfer should be made 

is held in co~for~ity with th~ rules on a heilring on a 

petition alleging delinquency, except thdt the hearing will 

oe to the youth court without a jury; 

(c) notice in writin~ of the o.:ime, pl'lce, and purees<' 

of th<" hearinG is ~iven to the youth, his counsel, and his 

parents, guardian, or custodian at least 1~ days before the 

hearin~; an::! 

{J} the court finds upon the ne~rinr of all relevant 

e-viuence that th~r~ ~1re reasonabloa ~rounds t:> oel ieve that: 

(i) t~e youth committed the oelin~uPnt acE olleqed; 

(ii) the seriousness cf the offense and the protection 

1 N T R 0 D U C E D B I L L 
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of th;; community require treatfllent of the youth beyond 

afforded by juvenile facilities; and 

(iii) the alleged offense was committed 

aggressive, violent, or premeditated ~anner. 

that 

in an 

(2) In transferring the matter of pr0sacution to the 

district court, the court ~"e++ m~~ also consider the 

following factors: 

(a) the sophistication and maturity of the youth, 

determined by consideration of his home, environfllental 

situdtion, and emotional attitude and p3ttern of livin~; 

(b) the record and previous history of th2 youth, 

including previous contacts with the youth court, law 

enforcement agencies, youth courts in other jurisdictions, 

prior periods of probation, and prior coam:it,Qents to 

juvenile institutions~~~~~_Qf__g_-U£1~~--lu~~il~ 

b.is.tllLY w i 11 not of ~ll~-~mW;_-LlL.dimting~ 

tcan3fer. 

.L.!;L-.t.b!!-!i~~lU-Q.L.t.tl~li~ 

tetLQl the prospects for adequate protection of the 

public and the 1 ikelihood of reasona~le rehabilit~tion of 

the youth by the use of procedures, servicesr and facilities 

currently available to the youth court. 

(3) Upon transfer to district court, the judqe shall 

make written findings of the reasons why the jurisdiction of 

25 the court was waived and the case transferred to district 

-3-
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(4) The transfer terrrinates the juris1icti~~ of th~ 

court over the youth with respect to tna acts allec~~ in th~ 

~~tition. No youth may be prosecute~ in th€ district co~rt 

for a cri~inal offense oriqina11y su~j~c-+: to C:'1~ 

jurisdiction of the youth ccurt unlsss t,e ClS2 ~as ceen 

transferred as provided in this section. 

(5) Upon orjer cf the =o~rt trdnsferrirc t~~ C35< 

the district court, the county attorney shall fil~ ~r€ 

information against the youth without unreasonacla del~y. 

i.QJ._..An~n~t ilnume~-lLL-~JJ~~lisw __ ..u.u.-1 
tJi.Q.t __ .a£ j :ifi:S dye j Olj tbe COIIIIl~.QlL.Qf_ .. _,UlJ!~~~Ut >d j a 

~U!u.llkJ;liul l 1 l t a I _m,;u_!lfi:.i_ 

141--tL~ youth cgurJ;: 

.L~aosferred :t.o__d j ~t r let !;Curt wllll _ _.;a_~ff.~c~;;;. 

JmWD.U:>ll!':.U-lLL_~~lm:L.il1 (a) • u \.llll:Lm~~-.wL.:tl:l!.i.-~~nn.t..y 

..:t1om.ex_illliL;u;!,;.~am:e by..1Jl5:_.Ql.u.Liu_.~o:>2UI:1-.l!la.>:~ 

tot.Lll If a ycutn is LJUold ;uilty ir. Jistriv-:, ~n: .'t 

any of the offenses anuweratea in subsect Lm ( 1) (o) .Jt ~r; i,. 

section and is sentenced to thP state ~ris~n, his coTmit~€~c 

sh;;ll be to tha department .:>f institutions ~o~hict1 st:_lll 

confine the youth in whatav~r institution it considers 

,Jrop ....... r.• 

Section 2• Section 41-5-3Jlo ~CA, is d~~nda~ tu r~Jd: 

"41-5-301. Preliminary investiqation and disposition. 

-J'+-
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(1) Whenever the court receives infor~ation from any agency 

or person, ~ased upon reasonable grounds, that a ycuth is or 

appe2r~ to be a delinquent y~uth or a youth in need of 

SU?ervision or, being subject to a court or1er or consent 

order, has violated the terms thereof, the ?robation offic~r 

sn~ll make a preliminary inquiry into the ~atter. 

(2) The probation officer ~ay: 

{a) require the presence of any person relev~nt to the 

inquiry; 

(b) request subpoenas from 

this pur~ose; 

the judge to accomplish 

(c) require investigation of the matter by any law 

enforcement agency or any other appropriate state or local 

agency. 

(3) If the ~robatio~ officer determines th3t the f~cts 

indicate a youth in need of c~re, the ffiatter sh3ll te 

iJT:ir.~.:H 3t21 y referred to tile jepartonent of sec i al ,,nd 

rehabilitation services. 

(4) (a) The probation officer in th9 conduct of th~ 

oreliminary inquiry shall: 

(i) advise the youth of the ycuth's rights ur.der this 

cha~~dr and th~ constitutions of Ehe state cf ~on~ana and 

tt~:-~ !~n i t-~C: St.:tt23; 

(ii) det~rmine ~hether the ~~tt~r is 

jurisdiction of the court; 

-5-
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(iii) determine, if the youth is in detention or 

sh~lter caret whether such detention or shel~er care should 

b~ continued based upon criteria set forth in 41-5-305. 

(t>) Once rel<=vant i nfor mat ion is secured, the 

probation officer shall: 

(i) determine whether the interest of the public or 

the youth requires that further action bB taken; 

(ii) terminate the inquiry upon the determination that 

no further a~tion be taken; 

(iii) release the youth 

determination that the filing 

authorized. 

immediately upon 

of a petition is 

(5} The ~robation officer upon determining 

further action is required may: 

thP 

not 

that 

(a) provide counsel inq, refer the youth and his 

parents to another agency providing appropri~te services, or 

take any other action or make any informal adjustment that 

does not involve probation or detention; 

(b) provide for treatment or adjustment involving 

prob3tion or other disposition authorized under 41-5-401 

throush 4l-5-4C3, provided such treatment or adjustment is 

voluntarily accepted by the youth's parents or ;uardian and 

the youtn• and provided further tnat said ~atter is referred 

i~mdjiately to the county attorney for revie~ and th2t the 

probation officer proceed no further unless authorized by 

-6- HB J./8() 
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the county attorney; 

(c) refer the matter to the county attorney for filing 

a petition charging the youth to be a delin~uent youth or a 

youth in need of supervision. 

(6) A petition char~ing a youth held in detention must 

be filed within 5 1g working days from the date the youth 

was first detained or the petition shall be dismissed and 

the youth released unless good cause is shown to further 

detain such youth. 

(7) If no petition is filed under this section, the 

compl~inant and victim, if any, shall be informed ~y the 

probation officer of the action and the reasJn5 ther~for and 

shall be advised of the right to submit the matter to the 

county attorney fer review. The county attorney, upon 

receiving a request for reviqw, ~hall con5ider th? f?cts, 

consult with the pronation officer, and ~ake the final 

decision as to ~hether a .:)~titi0n st'l-;11 or s~-=:11 nnt_ '-:E 

filed.~ 

Section 3. Section 41-5-304, riCA, is amendec to read: 

"41-5-304. Fingerprints and photographs. (1) Title 46 

shall apply to all law enforce•ent investigations relating 

to a complaint alleging a delinquent youth or youth in need 

of supBrvision, ex~ept that: 

{al no youth may be fingerprinted or photographed for 

criminal identification purposes except by order of th~ 

-7-

LC C8G5f0l 

l youth court judge; 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

(b) no fingerprint records or photographs may ~e fileu 

with the federal bureau of investigation, the Montana 

department of justice, or any other than the originatino 

agency, except for sending the fingerprints or photographs 

to any law enforcement agency for comparison purpcses in the 

original Investigation. 

(2) A~--~aeft--~+me--&S--~~-preee~+"~~-+n-~~e-me~~erT 

+ne+ud+ftg-eppee+~y-ere-ee•p+etey-~fte-f+n~e~p~+n~-~e~~~-end 

pftete~~pft~-~he++-be-de~~reyedw--Hewe¥erT--~aeh--~+n~erpr+n~ 

Eiug~lnt records and photographs mey ~~11 be retained by 

the originating agency ~or-e-~pee+f+e-per+ed-when-ereeree-by 

~he--eoar~--fer-~eed-eea~e-~ftewn uo~l~yoyth reaches the 

~.Qf-llablrit.¥ or yntj) tbe j.wj~ order~ _UJ.e..-L~Ul~ 

~~1.~·· 

Section 4• Section 41-5-403, MCAo is amended to read: 

•41-5-403. Disposition perrritted undar informal 

adjustment. (1) The followins dispositions may be imposed by 

informal adjustment: 

(a) probation; 

(b) placement of the youth in a licensed fester ho~e 

or other home approved by the court; 

(c) placement of the youth in a private agency 

responsible for the care and rehabilitation of such a youth, 

including but not limited to a district youth guidance homei 

-8-
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(d) transfer of legal custody of the youth to the 

depart~ent of institutions, provided that such co~mitment 

does not authorize the department of institutions to place 

the youth in a state youth correctional facility, and such 

co~mitment may not exceed a period of b zonths without a 

suosequent order of the court, after notice and hearing; 

[e) restitution upon approval of the youth court 

judge. 

(2) In determining whether restitution is appropriate 

in a particular case, the following factors may be 

considered in addition to any other evidence: 

[a) age of the youth; 

(b) ability of the youth to p3yi 

(c) ability of the parents or ~~~al guardian to p~y; 

(d) amount of damage to the ·victim; ,1nd 

{e) legal remedies of the victim.~.-bm.!S:lLeJ:_t.tJ~_.ab.ill:t¥ 

Q£ _ _t.~--~~tim __ QL_bls_ius~L_!.Q~~n~~U¥-l~~ID.aX-U21_~ 

~llii.ideL:!i:JLl.ILilll.x~:ui." 

Section 5. Section 41-5-511, ~CA, is ewendEd to rg2l: 

"41-5-511. ~ig~t to counsel. In all .Jroce·~d i n:;s 

fcllowing the filinq of a petition allegin~ a d@linqu~nt 

ycut~ or youth in nee~ of su~e~ision, the youth and the 

J~r~nts or quardi~n of th9 yc·uth shall be ~dvised by th~ 

ccu r·c Of", in the absence cf th~ court, uy its re2r€S~Pt~tiv~ 

that the ycu~h may be repres2nted by counsel at all sta~es 

-9-
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of the proceedings. If counsel is not retained or if it 

appears that counsel will not be retained, counsel ~he~~ ma¥ 

be appointed for the youth lf-tbe pareot~nd-the youth are 

yngble to pcoxjde counsel unless the right to appointed 

counsel is waived by the youth and the parents or guardian. 

Neither the youth nor his parent or guardian may waive 

counsel after a petition has been filed if commitment to a 

state correctional facility or to the department of 

institutions for a period of more than 6 months may result 

from adjudication." 

Section 6. Section 41-5-522o MCA• is amended to read: 

n41-5-522. Dispositional hearing. (1) As soon as 

practicable after a youth is found to be a delinquent youth 

or a youth in need of supervision, the court shall conduct a 

dispositional hearing. The dispositional hearing may involve 

a determination of financial liability as provided in 

41-5-805 and 41-5-806. 

(2) Before conducting the dispositional hearing, the 

court shall direct that a social summary or predisposition 

report be made in writing by a probation officer concerning 

the youth, his family, his envi rcnment, and other matters 

relevant to the need for care or rehabilitation or 

disposition of the case. The youth court Ray have the youth 

examined, and the results of the examination shall be ~ade 

available to the court as part of the social summary or 

-10- fiB t-;30 
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predisposition report. The court may order the examin~tion 

of a parent or guardian who gives his consent and whose 

ability to care for or supervise a youth is at issue hefor"' 

the court. The results of such examination snall be lncludeo 

in the social sumwary or predisposition report. The youth, 

his ;>arent:>, ::JUanli an, or counsel -st.all have t.h12 right to 

subpoena all persons who have prepared any portion of the 

social summary or predisposition report and shall have the 

right to cross-~xamine said ?arties at the dis~osltional 

hearing. 

(3) Defense counsel shall oe furnished with a copy of 

the social summary or ~reoisposition report and 

psychological report prior to the dispositional hearin~. 

(4) The dispositional hearing shall be conducted in 

the manner set forth in subsections {3)t (4)o and (5) of 

4I-5-521. The court shall hear all evidence relevant to a 

proper disposition of the case nest servin9 the interests of 

the youth and the public. Such evidence shall include, but 

not be limited too the social summary and predisposition 

report provided for in subsection (2) of this section. 

{5) If the court finds that it is in the best interest 

of the youth, the youth, his parents, or guardian may b~ 

tempurarily excluded from the hearing during the takin9 of 

evidence on the issues of ~e~d for treatment and 

rehabilitation. 

-11-
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(6) In determining ~hether restitution, as 3Uthorizen 

ty 41-5-523(l)(f)t is appro~riate in a particular cose, th~ 

followin~ factors ~ay be considered in ~dditinn to any other 

evidence: 

(a) age of the youth; 

(b) ability of the youth tc pay; 

(c} abi1ity of the 0 arents or le::pl JUardian to pay; 

(d) amount of damage to the victim; ano 

(e) legal remedies of the victim~-Uo~~L-~_.Qlli~ 

gf~be vj ctim~Lll~w:.ec__:t.o st.dDd any 1 oss --ltaX--lll.l.i.-ll.e 

~~ine~_iu_aoy case." 

Section 7. Section 41-5-603, ~CAt is 'meniej t~ r~•~= 

"41-5-603. Youth court r~cords. (I} Ycuth court 

records, including social, medical, end psychological 

records, reports of preliminary inquiries, ~redisposition1l 

studies, and supervision records of prob?tioners, are open 

to inspection prior to the seal inc; of ·t.1e reccrds onlv tr' 

the fall owi nq: 

(a) 

(b) 

the youth court and its professi0ndl ~taff; 

representatives of any er,ency r:;rovidinq 

supervision and hav·ing legal custody of a youth; 

(c) any other person, by order of the court• having a 

legitimate interest in the case or in the work of the court; 

(j} any court and its probation and other professional 

staff or the attorney for a convicted o 3rty who had .'Je-an " 

-12-
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1 oa~ty to proceedings in the youth court when considering the 1 ordered by the judge. 

2 sentence to be i~posed upon such party; 2 (5) After youth court records, reports of preliminary 

3 (e) the county ottorney; 3 inquiries, predisposition2l studies, and supervision records 

4 .lfL-l<ilL-~QL~IIU:n!._l:liflk~.:i--2L __ i::iQD:t.ilD>l'L---iill.E:.O 4 cf urobationers ar~ sedled, they are not open to inspection 

5 O~~~.:i~L¥--fQL __ 1b~--~l.:i~~~_Qf_t~iL-i~~~~Lal~~Y1i~~~D~ 
5 except, upon order of the youth court, fer 300d cause ~c: 

6 lrltl.CD-~~-t.biL.l!WUtw:~!!r.L~!ll 
6 (~) those persons and ayencies listed in subs~ction 

7 t~t!gl the youth who is the subject of the reoort or 7 (1); and 

B record• after he has been emancipated or reaches the a~e of 8 (b) adult probation professional staff preparing a 

9 majority. 9 presentence report on a youth who has reashed the age of 

10 (2) All or any ~art of recoris information secured 10 majority." 

11 from records 1 isted in subsection Ill of this section. when 11 Section B. Section 41-5-805, ~CA, is a~ended to read: 

u pres~nted to and used by the court in a procee~ing under 12 "41-5-805. Financial investigation by county welfare 

13 this chapter. snall also be made availEble to the counsel 13 departcent. (1) Whenever a disposition under 41-5-403, 

14 f~r th£ ~arties to the proceedings. 14 41-5-523, or 41-5-524 involves placement in a foster home, 

15 (3) All other court record5, includin.:; docket, 15 child care a1ency, group home, or priv~te tre~t~ent facility 

lo petitions, motions, and other pa9ers filed in a case, 16 and the department of social and rehabilitation services~ 

l7 transcripts of testimony, findin~s, verdicts, ~r~ers, 3nc 17 ~-hLan~a_Qf_ih~utb court is resoonsible for all or part 

Hl decr!'es, shall be open to inspection by t~ose persons and 13 of tne cost of such placement, the probation officer or the 

19 acencies listao in subseccion (l) of tnis section a~d ~h" 19 court shall notify the de?artlnent of soc i a1 an1 

.2C parties to the prcceedinas and their counsel • zc rehabilitation services and order the county welfare 

21 (-+) All information ob~~i~ed in discharge of an 2l department w:__,;m¥_br.;;:o:~;;h._Q£_1b~-¥0!.tt.b_~m~rt in the ycuth • s 

22 offici2l duty by any officer or ot~~r emplotee of th? ;~uth 22 county of residence to conduct an investigation of the 

.23 cour~ s!1all je privile~ei an1 sh~ll not be cisclosed tc 23 fincr:cial status cf the youth's p3r~nts or gu3rdianshi~ 

~4 -flYO~~ ott;ar t~~~n tt~e jud~e and oth8rs ~~ntitled unuer this 24 assets. Fall o« i OJ an adjudicatory h<o,3 ri n·~ in wh i cr, a youth 

2-5 cho;J-ter to receive such information, unless oth~r~ise 25 is determined tc be a delinquent youth or~ youth in need of 

-13- -14- f/8 Jl ro 
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1 supervision, the court may order the county welfare 

2 department to conduct a financial status inv~stigation. 

3 (2) Upon receipt of t~e order, the coun~y welfare 

4 department Q.C.___,alU-~w:.b-llL~J:UL¥~~l.u:.t shall mak<> an 

5 investigation for the purpose of ascertaininq the resid€nce 

6 of the parents or guardian of the youth and the financial 

1 ability of the parents or the adBquacy of the gu~rdianship 

8 assets to pay the cost of sup~orting the youth in the foster 

9 hoille, child care agency, group hc>,n.:, or private treatment 

10 facility. A written report of the investigation shall be 

11 filed with the court having jurisdiction, the department of 

12 social and rehabilitation services, and the department of 

13 institutions, ana a copy shall be sent to the parents or 

14 guardian of the youth or to any other ~arty to the 

15 proceeding.• 

-End-
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HOUSE BILL NO. 480 

INTRODUCED dY MATSKO, KEYSER, SCHULTZ, DEVLIN, MOOREo 

HEMSTAOt J. O'HARA, NILSON, GOODOVER, BRiGGS, KEEDY 

A BILL FOR A.~ ACT ENTITLED: "AN ACT TO REVISE THE YOUTH 

COURT ACT; CHANGING THE CRITERIA FOR TRANSFER TO DISTRICT 

COURT; Aee9HiN6-t9--~9"~fN&--B~¥5--F8R--F~tiN6--~--PEffff8Ni 

CHANGING THE PROVISIONS FOR RETAINING FINGeRPRINT AND 

PHOTOGRAPHIC RECORDS; PRDHI'3ITING CONSIDERATION OF IiiiSURANCE 

CCMPt:NSA TION To.J A VICTIM; PROV IO IN\. FLlR APPOINT EO CJUc<StL 

WHEN THE YOUTH ANO HIS PARENTS ARE UNABLE TO RETAIN LOUN~EL; 

ALLOWING LAW ENFJRCEMENT OFFICERS ACCESS TO YJUTH COURT 

RFCOROS; AMENDING SECTIONS 41-5-206, 41-5-301, 4l-5-304t 

41-5-403, 4l-5-,11t 41-5-522t 41-5-b03o AND 41-5-605t MCAo" 

BE IT ENACTEu I:JY THE LEGISLATURE Of Hit STATE OF MOr>JlA,,A: 

Section 1. Section 41-5-£06, MCAo is amended to ~ead: 

"41-5-206. Transfer to criminal court. ( l) Aftoer a 

petition has been filed alleging del 1nquency, the court Mdy 

~hgl!• upon motion of the county attorney. oefore he~rinq 

the petitiOn on its merits, transter the mdtt.er of 

prosecution to the diStrict cou~t 1f: 

(a) the youth charyed was 16 years of age or more at 

the time of the conduct alleged to be unlawful and the 

unlawful act is one or more of the following: 

HB 0480/02 

1 l•l criminal homicide as defined in 45-5-101> 

2 (ii) arson as defined in 45-6-103> 

3 (iii) aggravated assault as defined in 45-5-202; 

4 (iv) robbery as def1ned in ~5-5-401; 

5 (v) burglary or aggravated burglary as defined 1n 

b 45-b-204> 

7 (vi) sexual intercourse Without consent as defined in 

8 45-5-503; 

9 (vii) aggravated kidnapping as defined in ~5-5-303; 

10 (viii) possession of explosives as defineo 1n 45-8-335; 

ll (ix) criminal sale of dangerous drugs for profit as 

12 included in ~5-q-101; 

13 t~l--~!te•PQ!_~~-~~fin~~-iu_45-~=l0}_2f_~~Y-2f_1Q~-~£1~ 

14 ~~~~r~1ed_l~-~~2~g£1i2Q~_illl~liil_thr2~9b_ill1~11i~li 

15 (b) a hearing on whether the transfer should be made 

16 IS held 1n conform1ty with the rules on a hearing on a 

l7 petition dlleying delinquency, eKcept that the heariny ~ill 

18 be to the youth court without a JUry; 

lq (c) notice in writing of the time, place, and purpo5e 

20 of the he~ring is given to the youth, his counsel, and his 

21 parents, guard1an, or cu5tadian at least 10 days before the 

22 hearing; and 

23 (d) the court finds upon the h>i!aring of all relevant 

24 evidence that there are reasonable grounds to oelieve that: 

25 !i) the youth committed the delinquent act alleged; 
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(ii) the se~iousness of the offense and the p~otection 

of the commu~ity ~equi~e t~eatment of the youth beyond that 

afforded by juvenile faciliti~s; and 

(iii) tne alleged offense was committed 1n an 

aggressive, violent. or premeditated manner. 

(21 in transferring the ~atter of prosecutton to the 

district cou~t• the court ~ha~ m21 also cons1de~ the 

following factors: 

(a) the sophistication and maturity of the youth, 

deter•ined by consideration of his home, environ~ntal 

situation, and emotional attitude and pattern of living; 

(b) the reco~d and previous history of the youtho 

including previous contacts with the youth court, Jaw 

enforcement agencies, youtn courts in other JUrisdiction,., 

prior periods of probation, and prior commitments to 

juvenile institutions~~-ti~~~~~_i2~k of __ ~_e£i2~--J~~nile 

~~~--~!_l __ ~! __ Q! __ i!~~!! __ be __ g£Q~ndl__!Q£_de~~i~9~ 

!~sfe£~ 

1£l __ !h~gy~ri!X_Qf-!bg_Q!feui~ 

te~i2l the prospects for adequate protection of tne 

pu~ic and f:~Qe,: likeli<bood of reasonable rehabilitation of 

the youth by the use of procedures, services, and facilities 

currently available to the youth court. 

(3) Upon transfer to district court. the judge shall 

•ake written findings of the reasons why the jurisdiction of 
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the court was waived and the case t~ansferred to district 

cou.rt. 

(~I The transfer terminates the jurisdiction of the 

court over the youth with re~pect to the acts allegea in t~ 

petition. No youth may be prosecuted in the oistrict court 

for a criminal offense originally subject to the 

jurisdiction of the youth court unless the case has been 

transfer~ed as provided in this section. 

(5) upon order of the court transferring the case to 

the district court, the county attorney ~hall file the 

information against the youth without unreasondble delay. 

i~l--~Q~_Qf[gn~g_uQ!_gQ~ated __ in __ ~~~!iQQ_-1!11~1 

tha!_~~-_Q~Li~~-lb~-£2~~ission Q!_~_£!l~-~Q~~L~1~~~ 

subs~!i2U-l!~l-!~~-2gi 

1~1--!Li~_in_yQ~!b_£Q~L!i 

i~--1~~fg~~_!Q __ 2i21ri~--£~rl-_~i!h __ ~_Qffgn~ 

~n~~~L~te~_ln--~~~gctl2n_1~~~~~-~i2n_Qf_!ng_£~unty 

att2£~X~n2-2£~e£~~~-2Y-1h~-2ii1Li£!_f2~L!-l~Q~ 

tctill If a youth is found guilty in district court of 

any of the offenses enumerated in subsection (l)(a) of thts 

section and is sentenced to the state prison. his comm1tment 

shall be to the department of institutions which shall 

confine the youth in whatever institution it considers 

proper.w 

Section 2. Section 4l-5-30lo KCA, is amended to ~ead: 

-4- HE! 4d0 
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•41-5-301. Preliminary investigation and disposition. 

{1) Whenever the court receives information from any agency 

or person• based upon reasonable grounds, that a youth is or 

appears to be a delinquent youth or a youth an need of 

supervision or, oeing subject to a court order or consent 

order, has vaolated the terms thereof, the prooation officer 

shall make a preliminary inquiry into the matt~r. 

(2) The probation officer may: 

(a) require the presence of any person relevant to the 

inquiry; 

{o) request suopoenas from 

this purpose; 

the judge to accomplish 

(c) requtre investigation of the matter oy any law 

enforcement agency or any otner appropriate state or local 

agency. 

(3) If the probatton officer determines that the facts 

indicate a youth in need of care, the matter ~hall oe 

immediately referred to the department of social and 

rehabilitation services. 

(4) (a) The prooation officer in the'conduct of th~ 

preltmanary inquiry shall: 

( 1 J advise the youth of the youtn•s ri~hts under thiS 

chapter and the constitutions of the state of ~ontana and 

the United States; 

(ai] determine whether the matter i 5 withtn the 
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Jurisdtction of the court; 

(iii} determine, if the youth is in det~ntion or 

shelter care. whether such detention or shelter care should 

be continued based upon criteria set forth in ltl-5-305. 

(b) Once relevant informat1on is secured, 

probation officer shall: 

(i} determine whether the interest of the 

the youth requires that further action be taken; 

public 

the 

or 

(ii} terminate the inquiry upon the determanation that 

no furthar action be taken; 

(Iii) release the youth 

determination that the filing 

authorized. 

(5) The probation officer 

further action is required may: 

immediately upon 

of a petition is 

upon determinin:J 

the 

not 

that 

(a) provide counsel i nq • r~fer the youth and his 

parents to another agency provid1ng appropriate services. or 

take any other action or make any informal 

does not involve probation or detention; 

adJustment that 

(D] prov1de 

probation or other 

through 41-5-403. 

for treatment or adjustment involving 

disposition authorized under 41-5-401 

provided such treatment or adjustment IS 

voluntartly accepted by the youtn•s parents or guard1an and 

the youth. and provided further that said matter is referred 

tmmediately to the county attorney for review ana that the 

-6- rl 0 4110 
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probation officer proceed no further unless authorized oy 

the county attorney; 

(c) refer the matter to the county attorney for filing 

a petition charging the youth to be a delinquent youth or a 

youth in need of supervision. 

{61 A petition charging a youth held in detention must 

be filed within ~ *9 ~ working days from the ddte the youth 

was first detained or the petition shall be dismissed and 

the youth released unless good cause is shown to further 

detain such youth. 

{7) If no petition is filed under this section, the 

co.plainant and victi•• if any, shall be inforaed by the 

probation officer of the action and the reasons therefor and 

shall be advised of the right to submtt the matter to the 

county attorney for review. The county attorney, upon 

receiVing a request for review• shall consider the facts. 

consult with the probation officer, and make the final 

decision as to whether a petition shall or shall not be 

f i led.• 

Section 3. Section 41-5-304, MCA, is aMended to read: 

"41-'5-304; •. -=tngerprints and photographs. (1) Title 46 

shall apply to all law enforce.ent investigations relating 

to a complaint alleging a delinquent youth or youth in need 

of supervision, except that: 

(a) no youth •ay be finge"q)rinted or photographed for 
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cr i mt na 1 identification purposes except by order uf the 

youth court judge; 

(b) no fingerprint records or photographs may oe filed 

with the federal bureau of inveStigation, the Montana 

depart~nt of JUStice. or any other than the ori~inating 

Jgency. except for sending the fingerprints or photograpns 

to any law enforcement agency for comparison pur~oses in th~ 

origtnal investigation. 

(2) •~--sueh--tt•e--es--the-proeeedtngs-in-the-•ettery 

ine~udtn~-oppee~~y-ere-eomp~etey-the-~rnge~pr+n~-reee~ds-end 

photogrephs-~ho~~-be-de~~royedw--Howewery--sueh--~~n9erp~+n~ 

Fing~[Q~i~ records and photographs •oy !h~!l ue retained oy 

the originating agency for-o-speet+fe-pertod-•hen-ordered-3y 

the--eeHr~--f~-geod-eeuse-shown ~!il_1~-X2~~-~~~~~~ 

~-2~212~i1X--~-~~!ll__!~~~~~~£!__the __ ~f2L~ 

~!L£l~£·• 

Section 4. Section 41-S-403, HCA• is amended to read: 

"41-5-403. Disposition permitted under informal 

adjust.ent. (1) The following disposittons may be tmposea oy 

informal adjust~nt: 

(a) probation; 

(b) placement of the youth in a licensed foster ho~ 

or other home approved by the court; 

(c) placeMent of the youth in a prtvate agency 

responsible for the care and rehabilttation of such a youth. 

-8- HB 480 
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including out not limiteo to a district youtn guidance home; 

ldl transfer of legal custooy of the youtn to tne 

aepartment of Institutions, provided that such comm1tment 

does not authorize the department of institutions to place 

the youth 10 a state youth correctiOnal facility, and such 

comm1tm~nt may not exceed a period of 6 months Without a 

sub~equent order of the court, after notice and hearin~; 

(e) 

JUdge. 

restitutiOn upon approval of the youth court 

121 In determining whetner re~t1tution IS approprtate 

1n a particular case, the following fact~rs may oe 

considered in addition to any other evidence: 

{a) age of the youth; 

I b) abi 1 ity of the youth to pay; 

{C) ability of the parents or legal guardian to pay; 

Cdl amount of damage to the victim; and 

(e) le~al remedies of the victimL-~~~~L-~he __ 2oi!i~Y 

Qf__~he __ ~i£~~-QL_bi~_ins~L~L_to_~tan9~QY_!Q~~-~2Y_rrQ1_Q~ 

~~ideL~2-i~~y_£~~~·" 

Section 5. 

"41-5-511. 

Section 41-5-511, MCA, is amended to reao: 

Rtght to counsel. In all proce<!d ings 

follmfln'J the filing of a petitiOn allegin:; a delinquent 

youtn or youth 1n need of supervision, the youth and the 

parents or guardian of tne youth shall oe advisea by the 

court or, tn the absence of the court, by it~ representative 
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that the youth may be represented by counsel at all stages 

of the proceedings. If counsel is not retained or l f lt 

appears that counsel will not be retained, counsel ~Aef+ ~~ 

~HAhh he appointed for the youth if_!he_~!~1~-2~9 the 

YQ~!b_~L~-~22l~_!Q_~L2~iQ~--£Q~nse1 unless the right to 

appo1nted counsel is waived by the youth and ~he parents or 

guardian. Netther the youth nor his parent or guardian ~ay 

waive counsel after a petition has been filed if comm1tment 

to a state correctional facility or to the jepartment of 

institutions for a period of more than 6 month5 may result 

from adjudication." 

Section b. Section 41-5-522, MCA, is amended to read: 

"41-5-522. Dispositional hearing. ( l) As soon dS 

practicabl~ after a youth IS found to be a delinquent youth 

or a youth in need of superviSion, tne court shall conduct a 

diapositlonal hearin~· The dispositional hearing may involve 

a determination of financ1al 

41-5-BU5 and 41-5-606• 

ltability as provided ,n 

(21 defore conducting the dispositional hearing, the 

court shall airect that a social summary or predisposition 

report be made in writing by a prooation officer concerning 

the youtht h1s family, his environment, and other matters 

relevant to the neea for care or rehab1 litat1on or 

disposition of the case. fhe youtn court may have the youth 

examined, and the results of the examination shall be made 

-lu- n'O 41>0 
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available to the court as part of the social summary or 

predisposition report. The court may order the examination 

of a parent or guardian who gives his consent and whos~ 

ability to care for or supervise a youth is at issue Defore 

the court. The results of such examination shall be included 

in the social summary or predisposition report. fhe youth, 

his parents, quardtan, or counsel shall have the riqht to 

subpoena all persons who have prevared any portton of th~ 

social summary or predisposition report and shall have the 

right to cross-examine said parties at the dispositional 

hearing. 

(3) Defense counsel shall be furnished with a copy of 

the social summary or predisoosition report and 

psycholojical report prior to t~e dispositional hearinj• 

(~) fhe oispositional hearing shall be conducted in 

the manner set forth in subsections (3)• (41• and (5) of 

41-5-521. The court shall hear all evidence relevant to a 

proper disposition of the case best servin~ the interests of 

the youth and the public. Such eviaence shall include• but 

n~' be limited to, the social summary and predisposition 

re~rt pr~vid9~ fOr in sobsection (2) of this section. 

(51 If the court finds that it is in the best interest 

of the youth, the youth• his parents. or guardian may be 

temporarily excluded fro~ the hearing during the taking of 

evidence on the issues of neea for treatment and 
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rehabilitation. 

(~) Jn datErmininq whPth~r rastitutiunT ,s du~hJrl?~~ 

by 41-5-523(1J(t), as appropriate in a ~artac~13r CdSc• tn~ 

folluwinJ tact~rs may o~ consiaerea in addatton to any ~th~r 

evidence: 

(a} ~oe vf ~he youth; 

{b) abtlity of the youth to pay; 

[c) abil1ty of the parents or le~al guaraian to ~ay; 

(dl umount of aama~e to the victtm; and 

(e) le~al remedtes 'of the victim~_bQ~~L_!~~-~QiliiY 

of t~2-Yl£!i~L-Di2_ini~!~!_to_~2Ug_~nY-l2~-~~--QQ! __ Q~ 

£!!!!~! der:~i!L2U.Lf~~·" 

Section 1. Section 41-5-603, MCA, is amende~ to reaa: 

"41-5-603. Youth court recoras. ( 1) Youth court 

records, including social, medical, and psychologtcal 

records, reports of ~reliminary inquiries. predispositional 

stud1es, and supervision recqrds of probationers, are open 

to inspectton praor to the sealing of the recoras only to 

the following: 

(a) the youtn court ana ats professional staff; 

(bl representatives of any agency providing 

supervision and having legal custody of a youtn; 

(c) any other person, by order of the court, having a 

legitimate interest in the case or in the work of the court; 

(dl any court and its probation and other professional 

-12- H9 4d0 
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staff or the attorney for a convicted party who had oeen a 

party to proceedings in the youth court when considering the 

sentence to be imposed upon such party; 

(e) the ~ounty attorney; 

i!l __ l~~--~DLQL~~~~nt ___ Qffic~Li ___ Qf ___ Mo~!~Q~~---~Q~Q 

~~~~~~~--lQL-_!~~--Qi~ch~~~_Qf_!~~iL-~~Qia!~~!i2~-~Q~ 

~Q~Q-~2QLQ~~_gy_!~~-Y2~l~-~Q~rt~Q9~i 

tftigl the youLh who is the suoject of the report vr 

record, after he has been emancipated or reaches the dge of 

maJOrity. 

{2} All or any part of records jnformdtion secured 

from records listed in subsection (11 of this sectivn, when 

~resented to and used by the court in a proceedin~ under 

this chop~er. shall also be made available to the counsel 

for the part1es to the proceedings. 

(3) All other court records. 

petitions. motions, and other papers 

including 

filed in 

docket• 

a Cdse, 

tr3nscripts of testimony, findLngs, verJicts, orders, and 

decrees. shall be open to inspect ion by tnose p.=rsons and 

a1~ncies l1sted 10 subsection [11 of this section anJ tn~ 

parttes to the proceedinys and their counsel• 

(4) All information obtained in d1scharge of dO 

ufricicl duty by any officer or other employee of the youth 

court shall ue prtvi leged and shall not be discloseu to 

anyone oth~r than the Judge and others ent1tlea under this 
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chapter to receive such information, unless otherwise 

ordered oy the judge. 

( 5] After youth court records, reports of preliminary 

inquiries, predispositional studies, and supervision records 

of probationers are sealed, they are not open to inspection 

excepto upon order of the youth courto for gooo cause to: 

(a) those persons and agencies 

11 j; and 

listed in suosection 

(b) adult probation profes~ional staff preparing a 

the aye of presentence report on a youth who has reached 

maJOrity.'' 

Section 8. 

"41-5-81.)5. 

department. I i.) 

S~ction 41-5-805, MCAo is amended to read: 

F,nancial investiga~ion by county welfare 

~henever a disposition under 41-5-403, 

41-5-523, or 41-5-524 involves placement in a foster home, 

cht lo care agency. group home, or private treaLment facility 

and the department of soc1al and renabi litation serviLeS QL 

~~y_br~~~~Qf_!~~-YQ~th_~£~L~ is responstble for all or part 

of the cost of such placement, the probation offtcer or the 

court shall notify the depart~nt of soc,al and 

rehabilitation services and order the county welfare 

department Qi __ 2~~-QL~~~Q_Qf_!~g_yQ~!~_£Q~r! tn the youth's 

county of residence to conduct an tnvest•g~t•on of thP 

financt~l statu" of the youth's parents or gudrdianshlD 

assets. Followtn~ an adjudicatory hearin~ in which a youth 

-14- H'3 4o0 
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is determinea to be a delinquent youth or a youth in neea of 

2 supervision, the court may order the county welfare 

3 aepdrtment to conduct a financial status investiyation. 

4 (21 Upon recei~t of the ordero tha county welfare 

5 department 2!_-~~--b•2GCh_2f_1~-X~-£2Y~! shall mdke an 

6 investigation for the purpose of ascerta1n1n~ the residence 

1 of the parents or guardian of the youth and the financial 

8 abifity of the parents or the adequacy of the guaroidnship 

9 assets to pay the cost of supporting the youth in the foster 

10 homeo child care agency, ~roup home, or private treatment 

ll facility. A written report of the investigation shall be 

12 filed with the court having jurisdiction, the depart~nt of 

13 social and rehabilitation services, and the department of 

14 institutions. and a copy shall be sent to the parents or 

15 guardian of the youth or to any other party to tne 

16 proceeding." 

-End-
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HOUSE BILL NOo 480 

INTROOUCEO BY HATSKOt KEYSER, SCHULTZ, DEVLINt MOORE, 

HEHSTAO, Jo O'HARA, NILSON, GOOOOVERt BRIGGS, KEeDY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE THE YOUTH 

COURT ACT; CHANGING THE CRITERIA FOR TRANSFER TO DISTRICT 

COURT; Att8W~N6-T9--W9RKfN6--9A¥5--F8R--FitfN6--A--PEfff~9Nt 

CHANGING THE PROVISIONS FOR RETAINING FINGERPRINT AND 

PHOTOGRAPHIC RECORDS; PROHIBITING CONSIDERATION OF INSURANCE 

COMPENSATION Tu A VICTIM; PROVIDiNG FOR APPOINTED CuUNSEL 

WHEN THE YOUTH AND HIS PARENTS ARE UNABlE TO RETAIN COUNSEL; 

AttBWfN6--tAW--ENF8REE~ENf--8FFfEERS--A€EES5--f9-¥~~fH-Ea~Rf 

RE€8~B5t AMENDING SECTIONS 41-5-20o, 41-5-3ulo 4l-5-304t 

41-5-403t 41-5-Sllt 4l-S-522t 41-§-bB~T ANO 41-5-o05t HCA." 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF HONTA~A: 

Section lo Section 41-5-206, MCA, is amended to read: 

"41-5-206. Transfer to criminal court. (1) After a 

petition has been filed alleging delinquency, the court moy 

shall• upon motion of the county attorney, Defore hearing 

the petitton on its merits, transfer the 

prosecutton to the district court if: 

matter of 

(a] the youth charged was 16 years of age or more at 

the time of the conduct alleged to be unlawful and tne 

unlawful act is one or more of the following: 

l 
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(i) criminal homicide as defined in 45-5-101; 

(iii arson as defined in 45-6-103; 

(iii] aggravated assault as defined in 45-5-202; 

(iv) robbery as defined in 45-5-401; 

(v) burglary or aggravated burglary as defined in 

45-6-204; 

(vi) sexual intercourse without consent as defined in 

45-5-503; 

(vii) aggravated kidnapping as defined tn 45-5-303; 

(viii) possession of explosives as defined in 45-8-335; 

(ix) criminal sale of dangerous drugs for profit as 

included in 45-9-101; 

L!l_-2~!~~Q~-2~-Q~fin~g_ln_45-~-1Q~-~f_2Ul_2f_!he __ acts 

~m~~!ed_i~Y2~~£~lQ~~1ll1~1il-!~£2~h-ill1~11i~li 

{b) a hearing on whether the transfer should be made 

is held in conformtty with the rules on a hearin~ on a 

petition alleging delinquency, except that the hearing will 

be to the youth court without a jury; 

{c) notice in writing of the time, place, and purpose 

of the hearing is given to the youth, his counsel, and his 

parents, guardian, or custodian at least 10 days before the 

hearing; and 

(d) the court finds upon the hearing of all relevant 

evtdence that there are reasonable grounas to believe that: 

{I) the youth committed the delinquent act alleged; 
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(iii the se~iousness of the offense and the protection 

of the community require treatment of the youth beyond that 

afforded by juvenile facilaties; and 

(iii) the alleged offense was committed an an 

aggressive, violento or premeditated manner. 

(2) In t~ansferring the matter of prosecution to the 

district court, the court 5ha~ !2! also consider the 

follo~ing factors: 

(a) the sophistication and maturity of the youtho 

determined by consideration of his home, envaronmental 

situation. and emotional attitude and pattern of living; 

(b) the record and previous history of tne youtho 

including previous contacts with the youth court, ldW 

enforcement agencies. youth courts in other JUrisdictions. 

prior periods of probation, and prior commitments to 

juvenile tnstitutionst~-tl2~~~~r~-l~£~_Qf __ 2 __ 2ri2L-_l~~ni~ 

~!~Ll--~ll __ n21-_2f __ i!~~lf__~gr2YU4i-_f2r_~rr!lng_1~ 

1e ~nlliu 

19 l£l _ _!~~~~~i!X-Qf_!~~-2ff!n!!L 

n ~fletffi tl\e '!M'OSpects f<# adequate protection of the 

H><-21 ,,,. pub1'ic aftd the-• likeliHiaod of reasonable rehabilitation of 

22 the youth by the use of procedures, services, and facilities 

23 

24 

25 

currently availaole to the youth court. 

(3) Upon transfer to district courto the judge shall 

make written findings of the reasons why the jurisdiction of 
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the court was waived and the case transferred to aistrict 

court. 

(4) The transfer terminates the jurisdiction of the 

court over the youth with respect to the acts alleged 1n the 

petition. No youth ~ay be prosecuted in the district court 

for a criminal offense original!~ subj~ct to tne 

jurisdiction of the youth court unless the case has been 

transferred as provided in this section• 

(5) Upon ord&r of the court transferring the case to 

the distrtct courto the county attorney shall file ttl<> 

information against the youth without unreasonable delay. 

121--~nl-2f!~~~~l-~n~~2~--lO __ j~bsg£tion _ _i!l1~1 

that_arises~yr!ng-1!!!L£2!!!!!iSsion of a cri~~illL.~L~2-.l.!! 

~!g£~i2U-1!11~~Y-2~~ 

{2l _ _!Lled_in_x~~-~YL1l 

1!U __ !r2~!~!:r~Q_!g_~i! t r i £! __ £2l:!J: t wa th __ 2!! __ off~~ 

~UY!!!t.rated_ifr__!ub!!!£!i2!L1.lll2i!....~e2:!L!!!Ui2!Lgf....1~~_£Q!:!Oll 

2!12~X-~-2£f~Q!20£~_2Y_!~~i!!£ict_££~1-i!:!~~ 

t6~1ll If a youth is found guilty in district court of 

any of the offenses enumerated in subsection {l)(a} of this 

section and is sentenced to the state prison, his commttment 

shall be to the departMent of institutions which shall 

confine the youth in whatever institution it considers 

proper." 

Section 2. Section 41-5-30lo MCA, is amended to read: 
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"<tl-5-301. Preliminary investigation and disposition. 

(1) Whenever the court receives information from any agency 

or person, based upon reasonable grounds, that a youth is or 

appears to be a delinquent youth or a youth in need of 

supervision or, be1ng subject to a court order or consent 

order, has violated Lh~ terms thereof, the probation offic~r 

shall make a preliminary inquiry into the matter. 

(2) The probat1on officer may: 

(a) require the presence of any person relevant to the 

tnquiry; 

{b) request subpoenas from 

this purpose; 

the judge to accomp 1 ish 

{c) require inv~stigation of the matter by any law 

enforcement agency or any otner appropriate state or local 

agency. 

( 3) If the probation officer determines that the facts 

indicate a youth in need of care, the matter shall be 

immediately referreo to the department of social and 

rehabilitation services. 

(4) (a) The orobation officer in the conduct of the 

preliminary inquiry shall: 

{t) advise the youth of the youth's rights under this 

chapter and the constitutions of the state of Montana and 

the United States; 

(ti I determ1ne whether the matter is within the 
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jurisdiction of the court; 

(iii) determine• if the youth is in detent ion or 

shelter care, whether such oetention or ~helter care should 

be continued based upon crtteria set forth in 41-5-305 • 

(b) Once relevant infor~~~ation lS secured, the 

probat1on officer shall: 

(i) determine whether the interest of the public or 

the youtn requires that further action be taken; 

(ii) terminate the inquiry upon the determination that 

no further action be taken; 

(iii) release 

determination 

authorized. 

that 

the youth 

the filing 

immediately upon 

of a petition is 

the 

not 

{5) The probation officer upon determining that 

further action \s required may: 

{a) provide counseling, refer the youth and his 

parents to another ayency providing appropriate services, or 

take any other act1on or make any informal adjustment that 

does not involve probation or detention; 

(b) provide for treatment or adjustmant involving 

probation or other disposition authorized under 41-5-401 

through 4t-5-<t03, provided such treatment or adjustment is 

voluntarily accepted by the youth's parents or guardtan and 

the youtn. and providea further that said matt~r is referred 

immediat~ly to the county attorney for rev1e~ and that the 
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probation officer .proceed no further unless authortzed by 

the county attorney; 

(c) refer the matter to the .county attorney for f i 1 ing 

a petition charging the youth to be a delinquent youth or a 

youth in need of supervision. 

(6) A petition charging d youth held in detention must 

be filed within S i~ ~ working days from the date the youth 

wa5 first detained or the petition shall be dismissed and 

the youth released unless good cause 1s shown to further 

detain such youth. 

(7) If n~ petition is filed under this section, the 

CO!Dplainant and v-icti·ono if anyo shall be infonaed by the 

probation officer .of the action and the reasons therefor and 

shall be advised of the right to submit the matter to the 

county attorney f.or rev i e.w. Tho! county attorney. upon 

receiving a request for review, shall consider the factso 

consult with the proba.tion off icero and aal<e the final 

decision as to ~hether a petition shall or shall not ue 

fi.led.• 

~tian 3 •. $ecti~n 41-5-30.4, MC:Ao is amended to read: 

"4.1--5- 304. F'.fnge't~ ints and .photcx.~raph$• (l) Tit 1 e 46 

shall apply to .all law enforcement investi.gattons relating 

to a co.plaint .alleging a delin:quent youth or youth in need 

of s~rvisiono except that: 

(a) no youth moy b-e fingerprinted or photoyraphed for 
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cri.minal identification purposes except by oraer of the 

youth court judge> 

(b) no fingerprint recor:d.s or photographs may be filed 

with the federal bureau of investigation, the Montana 

departatent of justice, or any other than -the originating 

agency, ex~ept for sending the fingerprints or photograpns 

to any law enfor~ement aqency for compdrison purpose& 1n the 

ortginal investigation. 

( Zl lt-1:--stt~h--~+--..,as- ... ~-p .. oeeeoi-n!JS-c~t'l-efte-Jtetter? 

Mt-e*~"'3-appeel!t.,.-&re-e-e.plete,.~he-f'~t'lger,.-%~t-~e-erds-:e!'ld 

phet0'31'~tpl't~- !tl'le ll- -be-de!ttreyed•- -Hewewer.,. --!t uen--f'~ nge r.f',f'-* ftt 

Fin~rl!:.!:i!!!: records and photographs •ay ~! oe retainea ov 

the originating ag~ncy f'&r-e-!tpeei-ft~-pertad-when-erderea-ey 

the--eettrt-f'or-goed-eeu!te-!tl'lowft ONlY Yn!~!-1~~~1~-~~~~ 

!t!!L_~_of_!!!~!.lli !!~.!!!!~±! !m1ESS !he_.l!!~--2.!:2~--1!!!' 

~.!:ds des!~~£ AT AN_~biE~~· !~Y SUC:H RECf,lRJL~LBE 

ygQ_~!-_!HE __ _QR_!GI~AT l~§; __ _:M!QIC_L_FOR_~!!lli:.O_IL_!NO 

!OE!:!!!f!f!!lQ!L PU ~~fLQL!!:U__Q~ I NV ES !!!i!.l!Q!LQ<:::fb.LliliEN 

f!rn!!!!!ll_CA!:!ll..!LfHABbllt!fQ~FORL!HE.-!Q!!.!!:!__f-2~_,!,~ 

THA!_!t!LYUU!!L!L!~!li!fCIPAL£:!~£h" 

Se~tion 4. Section 41-5-403, MCA9 is amendeel to read: 

"41-5-403. Disposition per•itted Ullder inforftlal 

adjustJIIE1nt. (l) The following dispositions •ay be imposed by 

inforftlal adjustaent: 

(a) probataon; 
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(b) placement of the youth in a licensed foster home 

or other home approved by the court; 

(c) placement of tne youth in a private agency 

responsible for the care and rehabilitation of such a youth, 

including but not limited to a district youth guidance home; 

(d) transfer of legal custody of the youth to the 

departaent of institutions, provided that such commitment 

does not authorize the department of institutions to place 

the youth in a state youth correctional facility, and such 

comm1tment may not exceed a period of 6 months without a 

subsequent order of the court. after notice and hear1n~; 

(e) restitution upon approval of the youth court 

judge. 

(2} In aeterminin~ whether rest1tut1on is appropriate 

in a particular case, the following factors may be 

considered in addition to any other evidence: 

(a) age of the youth; 

{b} ability of the youth to pay; 

(c) abil1ty of the parents or legal yuardian to pay; 

(d) amount of aamage to the victim; ano 

(e) legal remedies of the victim~-~~~~Y~-1~~-~~llill 

of __ i~_vic!im __ Qr_~i§_in§Mr~L-12-§i2n2-2~-1211-~2X-QQi~ 

" ~2!:!.§.i~grgQ_in~!:lY~~g-" 

Section 5. Section 41-5-511• M(A, is amended to read: 

"41-5-511. Right to counsel. In all proceedings 
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following the filing of a petition alleging a delinquent 

youth or youth in need of supervision, the youth and the 

parents or guardian of the youth shall be advised by the 

court or. in the absence of the court. by its representative 

that the youth may be represented by counsel at all staqes 

of the proceedtngs. If counsel is not ret<uned or if it 

appears that counsel will not be retained. counsel ~hel~ ~ 

SHALL be appointed for the youth if -t!:l~~rent~_!j!!}Q_the 

~Q!!i!:L!!L~_!:!!:!2bl~_to_l2rQYi2~-£2Y~l unless the r1ght to 

appointed counsel is waived by the vouth and the parents or 

guardian. Neither the youth nor his parent or guardian may 

waive counsel after a petit1on has been filed if commitment 

to a state correctional facility or to the department of 

institutions for a period of more than 6 mon~hs may result 

from adjudication." 

Section 6. Section 41-5-522• MCA, is amended to read: 

"41-5-522. Dispositional hearing. {l) As soon as 

practicable after a youth is found to be a delinquent youth 

or a youth in need of supervision. the court shall conduct a 

dispositional heartng. The dispositional hearing may involve 

a determination of financial liability as provided in 

41-5-805 and 41-5-806. 

{2) defore conducting the dispositional hearing, the 

court shall direct that a social summary or predtsposition 

report be made in writing by a prooation off·icer concerning 
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the youth, his faaily, his environment• and other ~tters 

relevant to the need for care or rehabi 1 itation or 

disposition of the case. The youth court may have the youth 

exatninedo -and the results of the exa11ination shalf oe made 

available to the court as part of the social sua-ary or 

predisposition report. The court JAaY order the examination 

of a parent or guardian who gives his consent and whose 

ability to care for or supervise a youth is at issue before 

the court. The results of such examination shall be 1ncluded 

in the social summary or predispositiOn report. The yout~ 

his parents. guardian• or counsel shall have the right to 

subpoena all persons vho have prepared any portion of the 

social su111111ar:r ctr _predisposition report and !ihall have the 

right to cross-examine said parties at the dispositional 

hearing. 

(3) l)efen!ie counsel shall be furnished w1th a co.py of 

the social su-ary or predisposition report and 

psychological report prior to the dispositional hearing. 

(4) The dispositional hearing shall be conducted in 

thee'-'IJICI:I'Ifler SSHt• ;f~rth -in subsections (3Jo (lt)t and (5) of 

ltl.-5~. The,CAl~Jrt shaH hear all evidence ralevant to a 

proper disposition of the cas.e best serving the interests of 

the youth and the public. Such evidence shall include, but 

not be litni ted too the social su-ary and predi spo sit ion 

report provided for in subsection (Zt of this ~ection. 
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{S) If the court finos that it is in the best interest 

of the youth, the youth• his parentso or guardian ~ay oe 

te.porarily excluded from the hearing during the taking of 

evidence on the issues of need for treattnent and 

rehabilitation. 

(&) In determining whether restitution• as authorized 

by ~1-5-523(l)(f)o is appropriate in a particular case, thp 

following factors aay be con~idered in addition to any other 

evidence: 

(aJ age of the youth; 

(b) ability of the youth to pay; 

(c) ability of the parents or legal guardian to pay; 

(d) atnount of damage to the victi•; ano 

(e) legal remedies of the victimL-h~~t-~~l~ 

2L1~jctiL!!L!ULin!!!t!!~2-~!!d anL.H!.L-~-L-~--~ 

~i!IS!~!U!!U-£U!!•" 

Section 1. Section ~1-5-603. Me•• is atnanded to read= 

"41-5-6u3o Youth court records• (1) Youth court 

record so includinq social. tnedical. and psychological 

recordst reports of preliminary inquiries, predispositional 

studies. and supervision records of probationers, are open 

to inspection prior to the sealing of the records only to 

the foll m.ing: 

{a) the youth court and ats professional staff; 

(b) representatives of any agency providing 
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supervision and having legal custOdy of a youth; 

(c) any other person, by order of the court, having a 

leyiti~ate interest in the case or in the work of the court; 

{d} any court and its probation and other professional 

staff or the attorney for a convicted party who had oeen a 

party to proceedings in the youth court when considering the 

sentence to be imposed upon such party; 

(e) the county attorney; 

tf±==±~~==~n~o~~nt===o~fiee!~===e~===~~~!~%===•ften 

~~~!2!~f~=!~~==~!~~~!g~~~-t~ei~=tm~~die!~=~~!te!=and 

wften~~~~-ex=!~~=~~~th-~~t~~~ 

t~tiSilfl the youth who is the subJeCt of the report 

or record, after he has been emancipated or reaches the age 

of majority. 

(2) All or any part of records information secured 

from records listed in subsection {1) of this section, when 

presented to and used by the court in a proceeding under 

this chapter, shall also be made available to the counsel 

for the part1es to the proceedings. 

( 3) All other court records. including docket • 

petitions, motions, and other papers filed in a case. 

transcripts of testimony, find1ngs, verdicts, orders, and 

decrees, shall be open to inspection by those persons and 

agencies listed in subsect1on (1) of this section and the 

parties to the proceedings and their c~unsel. 
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(4) A 11 information obtained in d1scharge of an 

official duty by any officer or other employee of the youth 

court shall oe privileged and shall not be disclosed to 

anyone other than the judge and others entitled under this 

chapter to receive such infor~~~ation, unless otherwise 

ordered by the judge. 

15) After youth court records, reports of preliminary 

inquiries. predispos•tional studies, and supervision records 

of probationers are sealed, they are not open to inspection 

except, upon order of the youth court• for good cause to: 

(a} those persons and agencies listed in subsection 

(1); and 

(b) adult probation professional staff preparing a 

presentence report on a youth who has reached the age of 

majority.• 

Section 8. Section 41-5-805, HCA, is amended to read: 

"41-5-805. F1nancial investigation by county welfare 

department. {1) "'henever a disposition unoer 41-5-403, 

41-5-523, or 41-5-524 involves placement in a foster home, 

child care agency. group home. or private treatment facility 

and the d~partment of social and rehabilitation ser~ices Q£ 

ant_~£~n£b_Qf_1bg_tQ~th_£Q~£! is responsible for all or part 

of the cost of such placement. the probation officer or the 

court shall notify the department of soc1al and 

rehabilitation services and order the county welfare 

-14- HS 430 
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1 department 2L.-Snl:-!!U!!Ch_!!L!!lLJ:2~l:!-~.!:1 tn the youth's 

2 county of .. es idenc.e to conduct an invest. igat ion of the 

3 financial status of the youth'& panmts or guardianship 

4 as~ts. Follcwtng an adjudicatory hearing in which a youth 

5 is determined to be a delinquent youth or a youth in need of 

6 supervision, the court may order the county welfare 

7 department to conduct a financial status investi~ation. 

8 Ill Upon receipt of the ordero the county welfare 

9 depart.-ent 2L.~-_Ju:~!!£!L2f.J.~2Yth.£2!!!.! shall make an 

10 investigation for the purpose of ascertaining the residence 

ll of the parents or guar~ian of the youth and the financial 

12 ability of the pa,.ents or the adequacy of the guardianship 

13 assets to pay the cost of supporting the youth in the foster 

1~ ba.e, child care agency, group bQmet or private treat-.nt 

15 facility. A written report of the investigation shall be 

16 filed with the court having jurisdictione the depart.-ent of 

17 social and rehabilitation servic~, and the dep•rtment of 

18 institutions, and a copy shall be sent to the parents or 

1~ gua..diMl of the youth or to any other party to t.he 

.,20 · jU'"OCeedi ng.• ·''·;!<. 

-End-
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HOUSE BILL NO. loBO 

INTRODUCED BY MATSKO, KEYSER, SCHUlTZ, DEVLIN, MOORE, 

HEMSTAO, ~- O'HARA, NILSONo GOOOOYER• BRIGGSo KEEDY 

A Bill FOR AN ACT ENTITLED: "AN ACT TO REVISE THE YOUTH 

COURT ACT> CHANGING THE CRITERIA FOR TRANSFER TO DISTRICT 

COURT; Akk8WfN6-~--~9R*fN6--S.¥5--~9R--FfkfN6--A--PE~~+~ 

CHANGING THE PROVISIONS FOR RETAINING FINGERPRINT AND 

PHOTOGRAPHIC RECORDS; PROHIBITING CONSIDERATION OF INSURANCE 

COMPeNSATION TO A VICTIM; PROVIDING FOR APPOINTED COUNSEL 

WHEN THE YOUTH AND HIS PARENTS ARE UNABLE TO RETAIN COUNSEL; 

Akt9WfM6--kAW--E~9R~tHE~--8FFf~RS--A~EESS-~B-¥8~H-E~ 

REE9R9S• AMENDING SECTIONS 4l-5-206o ltf-S-3ef~ ltl-5-304o 

41-S-403o 41-S-S11o ~ lt1-5-522o ltf-§-69~ ANa-~-§-&~ 

I'ICA.'" 

BE IT ENACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-5-206o MCAo is a~ded to read: 

'"41-5-206. Transfer to criminal court. {1) After a 

petition has been filed alleging delinquency, the court esy 

~!! ~AYo upon ~otion of the county attorney, before 

hearing the petition on its ~rits. transfer the matter of 

prosecution to the district court if: 

{a) the youth charged was 16 years of age or more at 

the time of the conduct alleged to be unlawful and the 
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unlawful act is one or more of the following: 

(i) cri•inal homicide as defined in ~S-5-101; 

(ii) arson as defined in 45-6-103; 

(iii) aggravated assault as defined in 45-5-202; 

(iv) robbery as defined in 45-5-401; 

(v) burglary or aggravated burglary as defined in 

45-6-204; 

(vi) sexual intercourse without consent as defined in 

45-5-503; 

{vii) aggravated kidnapping as defined in 45-5-303; 

(viii) possession of explosives as defined in ~5-8-335; 

(ix) criminal sale of dangerous drugs for profit as 

included in lt5-9-10l; 

L!~~1~£t as defined in 45-4-103 of ~-of the acts 

~~~!ed in subsections !~Jll_thr2ugh (l)(aJli~ 

{b) a hearing on whether the transfer should be aade 

is held in conformity with tne rules on a hearing on a 

petition alleging delinquency. except that the hearing will 

be to the youth court without a jury; 

(c) notice in writing of the t inteo place, and purpose 

of the hearing is given to the youtho his counsel, and his 

parents, guardian, or custodian at least 10 days before the 
--~ 

hearing; and 

(dl the court finds upon the hearing of all relevant 

evidence that there are reasonable grounds to believe that: 
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(i) the ~outh co .. itted the delinquent act alleged; 

(ii} the seriousness of the offense and the protection 

of the community require treat.ent of the youth beyond that 

afforded by juvenile facilities; and 

(iii) the alleged offense was COIIIIIitted in an 

aggressive, violent, or premeditated ~nner. 

(2) ln transferring the matter of prosecution to the 

district court• the court ~h~ ~ also consider the 

following factors: 

(a) the sophistication and •aturity of the youthw 

deter•ined by consideration of his ho.ew environaental 

situation. and emotional attitude and pattern of living; 

(b) the record and previous history of the youtho 

including previous contacts with the youth court, law 

enforcement agencies, youth courts in other jurisdictions, 

prior periods of probation• and prior commit~~~ents to 

juvenile institutions~~~~verw lac~_gf ___ a _ _2Ll2L__jy~nile 

hi story Wllt!._!QUTH COU.!!_TS wi 11 not of itself be grounds for 

~.rin~.l!!!L!.!:!!nsfer. 

(c) the severi!Y_gf_!he offen1~ 

tet~ the prospects for adequate protection of the 

pubJi·c and the , Jikel ihood of reasonable rehabilitation of 

the youth by the use of procedures. services, and facilities 

currently available to the youth court. 

(3) Upon transfer to district court• the judge shall 
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make written findings of the rea sons why the j•Jr i sdic ti on of 

the court was waived and the case transferred to district 

court.. 

("tl The transfer ter•inates the jurisdiction of the 

court over the youth with respect to the acts alleged in the 

petition. No youth may be prosecuted in the district court 

for a criminal offense originally subject to the 

jurisdiction of the youth court unless the case has been 

transferred as provided in this section. 

(5) Upon order of the court transferring the case to 

the district court. the county attorney shall file the 

information against the youth without unreasonable delay. 

~~Y-Qffense not enumerated in subsection 111121 

that_2!.iS.?~-.!!!!~!:'~mmiss ion of a_£ri~~~£_at~d in 

subiecti~!l1~~-.!!~.!. 

1.21---1£. i ed _i!L~!!~!L£2!!H.i 

1.U __ ~!~ ed t o__!!ii!Ll£!._£2!!.!:~---.!! i th_~-or!~ 

~!!!~~.!.!!_.2_ub~~c t i .!!!L.tlli:H .. ! __ !!Q2!L motion of the county 

~rney~ruL~!;eptance by !_~ist£i£:L~1J!!dge. 

tbt11l If a youth is found guilty in district court of 

any of the offenses enumerated in subsection Cl)(a) of this 

section and is sentenced to the state prisono his comaitment 

shall be to the department of institutions which shall 

confino? the youth in whatever institution it considers 

proper." 
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+.-ed+a~e+y--~--~~-eeuftty-a~~erftey-~er-rewie.-aftd~he~~fte 

pre~a~en-~f+eer-preeeed-fte-~rther--Hft~~s--euthorit@d--By 

the-eeuftty-at~rn~ 

tet--re~-tfte-~at~er-te-the-eeu~y-etterHey-fer-f++~ 

a--pe~+t+on-eher~ift~-the-yeuth-~e-be-e-de++~~"t-y~ft-er-e 

yeutft-ift-need-ef-su~rw+s+enw 

t~t--~-~+~ieft-ehergTng-e-yeutft-he+d-+n-d@~efttiOft-~t 

be-4i~d-w+thift-5 +9 ~ werk+n~-deys-fre~-~fte-dete-the--y~ 

was--f+r~t--detaift@d--er-the-pet+t+on-~h~~-be-d+s~S@d-~ 

the-youth-re+ee~ed-Uft+e~s-~oed-e~~e--+~--~~~--~o--~rther 

dHaift- s tteto- yottt:hw 

fTt--~f--ne--pet+~+en--+s-f+~d-uftd~-th~-~@Ctieny-tfte 

eo.p+~neftt-and-w+et+M?-if-eftyY-~++--be--+ftf~~-by--the 

preb~eft-eff+eer-o~-~-eet:ieft-Oftd-the-r@O~-t:here+er-end 

~fte~?--he--edw+~ed--of-~he-r+~ht-~-~ub•+t-~e-Met:~r-to-the 

eouft~y--etterftey--fer--rew+ew.--~-~eu~y--~terney~-upen 

reee+w+ft~-e--reque~~--for-rew+eW?-s~++-eOft~ider-the-+eet~ 

een~~t-w~h-the--prebetioft--offjeery--end--meke-~he--f~ 

dee+~+eft--e~--te-~ether--o--~~+oft-~ho++-er-~~++-not-ee 

fi-+edw• 

Section 2· Section 41-5-304• HCAo is amended-to ~ead: 

"41-5-304· ·Fingerprints and photographs. ( 1) Title 46 

shall apply to all law enforcement investigations relating 

to a complaint alleging a delinquent youth or youth in need 

of supervision. except that: 
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(a) no youth •ay be fingerprinted or photographed for 

criMinal identification purposes except by order of the 

youth court judge; 

(b) no fingerprint records or photographs may be filed 

with the federal bureau of investigation. the ~ootana 

depart~nt of justice. or any other than the originating 

agency. except for sending the fingerprints or photographs 

to any law enforcement agency for comparison purposes in the 

original investigation. 

(2) ~~--sueh--t+Me--e~--t~e-~oeeeeift~-•~-the-Mdt~~Y 

+~+~ng-oppee~~.-ere-c$Mp+e~ey-the-~+n~·~~~-reeer~~-aftd 

p~egrop~-~h6++-be-de~~oyedw--Hew~wery--~ueft--~inqerp••~ 

Fingerprint records and photographs mey shalL be retained by 

the originating agency ~eT-o-~pe~•e-pe•+od-when-o•dered-by 

the--eeu•t-~or-~O&d-eed~e-~~own ONLY ~il t~~~~~~che~ 

the 29!L.2f..!!~!.lli ~ft~·H !:!!:!!ESS the~~ orders the 

~.Q.u;!.L~~~g ~!!L_~lf!_OATfo ANY SIJCH RECORD H~L!if 

USEO __ B_Y __ !!:!!~~AT l.!'lli___~f.L_EQ.L_f_Q~~~!L__!!W 

IDENTIFICATION PURPOSES IN ANY OTHER INVESTIGATION ONLY WH£~ 

PROBABLE CAUSE IS ESTABLISHED BEFORf~£_!QY~_COUR! __ lUOGE 

THAT THE YOUTH IS A PRINCIPAL SUSPECT.n 

Section 3. Section 4l-5-~03• MCAo is a~nded to read: 

•41-5-403. Disposition permitted under informal 

adjustment. (1) The following dispositions may be imposed by 

informal adjustment: 
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C a) probation; 

(b) pi ace-nt of the youth 1 n a J icensed foster hooae 

or other home approved by the court; 

(c• placement of the youth in a private agency 

responsible for the care and rehabilitation of such a youtho 

including but not li•ited to a district youth 9uidance home; 

{d) transfer of legal custody of the youth to the 

depart.ent of in~titutionst provided that such commit.ent 

dues not authorize the department of institutions to place 

the youth in a state youth correctional facility, and such 

commit~nt ~ay not exceed a period of b .anths without a 

suo sequent order of the c·:>urto after notice and hearing; 

(e) restitution upon approval of the youth court 

judge. 

(21 In .. deter111ining whether restitution is approp.-iate 

in a particular case, the following factors 

considered in addition to any other evidence: 

(a) age of the youth; 

(b) ability of the youth to pay; 

•ay be 

(c) ability of the parents or legal guardian to pay; 

(d) a~ount of damage to the victim; and 

(e) legal remedies of the victim~ howev_£L_the~!lity 

of the victim or his insurer to stan2~~ los~~t be 

£Q!!~tdered i!L2!!L£->!~!l·• 

Section 4. Section 4l-5-5llo MCAo is amended to read: 
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•~t1-5-511. Right to counsel. In all proceedings 

following the filing of a petition alleging a delinquent 

youth or youth in need of supervision, the youth and the 

parents or guardian of the youth shall be advised by the 

court or. in the absence of the court• by its representatiye 

that the youth may be represented by counsel at all stages 

of the proceedings. If counsel is not retained or if it 

appears that counsel will not be retained• counsel s~ftf~ ~ 

SHA~~ be appointed for the youth if_!_h!l~rents and the 

~1~~abl!l to provl2!l_ counsel unless the right to 

appointed counsel is waived by the youth and the parents or 

guardi~n. Neither the youth nor his parent or guardian may 

waive counsel after a petition has been filed if commitment 

to a state correctional facility or to the department of 

institutions for a period of more than b months .ay result 

from adjudication.• 

Section 5. Section 41-5-522o MCA, is amended to read: 

"ltl-5-522. Dispositional hearing. (1) As soon as 

practicable after a youth is found to be a delinquent youth 

or a youth in need of supervision. the court shall conduct a 

dispositional hearing. The dispositional hearing aay involve 

a deterlllination of f i naoc ial 1 i abi 1 ity as provided in 

~1-5-805 and 41-5-806. 

(l) 3efore conducting the dispositional hearing, the 

court shall direct that a social summary or predisposition 

-1G- HB 480 
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report be made in writing by a probation officer concerning 

the youth, his familyo his environment• and other matters 

relevant to the need for care or rehabilitation or 

disposition of the case. The youth court may have the youth 

examined• and the r~sults of the examination shall be made 

availao!e to the court as part of the social summary or 

predisposition report. The court may order the examination 

of a parent or guardian who gives his consent and whose 

ability to care for or supervise a youth is at issue before 

the court. The results of such exa•ination shall be included 

in the social summary or predisposition report. The youtho 

his parents, guardian, or counsel shall have the right to 

subpoena all persons who have prepared any portion of the 

social summary or predisposition report and shall have the 

right to cross-examine said parties at the dispositional 

hearing. 

(3) Defense counsel shall be furnished with a copy of 

the social summar~ or predisposition report and 

psychologicol report prior to the dispositional hearing. 

(4) The dispositional hearing shall be conducted in 

the manner set forth in subsections (3)9 (41• and (5) of 

41-5-521. The court shall hear all evidence relevant to a 

proper disposition of the case best serving the interests of 

the youth and the public. Such evidence shall include, but 

not be liftited too the social summary and predisposition 
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report provided for in subsection (2• of this section. 

(5) If the court finds that it is in the best interest 

of the youth, the youth• his parents, or guardian may be 

te•porarily excluded fro• the hearing during the taking of 

evidence on the issues of need for treatment and 

rehabilitation. 

(6) In determining whether restitution, 35 authorized 

by 41-5-523(l)(f), is appropriate in a particular caseo the 

following factors may be considered in addition to any other 

evidence: 

(a) age of the youth; 

(b) ability of the youth to pay; 

(c) ability of the parents or legal guardian to pay; 

(dl amount of damage to the victim; and 

(e) legal remedies of the victiM~_hQ~~£-~ill~ 

of the victi!!L.Q£_his in~~!.__l;Q_~_!HL2!!L.LOll-_~~~ 

£~red i !L.!!!!.:L£2~ •" 

~e~~~-~--See~~n--~i-5-6~-He•·-~~-~~need-~e-~~d+ 

~i-5-683Y--¥euth--eeu~~--~eee~d~.---tit--¥ettth---e~rt 

~eee~d~·---tne+u~~---~ee~e~y--Med*e8+T--end--~~yehe~a~ 

Y@ee~d~T-~e~~~-e+-~~e~t~nery-~~*~*e~·--~~d~~+tt~~ 

~~dt~~--end--~upe~v~t&n-~ee&r~-~-p~ebettone~~T-e~-e~en 

te-t~~eetten-p~Te~-te-the-~ee+t~ef-~he--reee~d~--e~T--te 

~""'- fe-f ~e.nn "J .. 

tat--the-youth-eourt-ond-tt~-pr~~~on~~teff~ 
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March 25, 1981 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

Thut House Bill No. 480 be amended as follows: 

1. Title, line 14. 
Following: "41-5-511," 
Insert: "AND" 
Following: "41-.S-693;" 
Strike: "AND 41-5-805," 

2. Page 1, line.20. 
Following: line 19 
Strike: "shall" 
Insert: "may" 

3. Page 3, line 17. 
Following: "history" 
Insert: "with yout:.h courts" 

4. Page 14, line 16 through line 20 on page 15. 
Strike: Section 8 in its entirety. 


