HOUSE BILL RO, 479

INTRODUCED BY DONALDSON, 5, BROWN

IN THE HOUSE

January 26, 1981 Introduced and referred to
Committee on Matural Resources.
February 3, 1981 . Committee recommend bhill
a0 pass., Report adopted.,
February 4, 1981 Bill printed and placed on
' members' deasks,
Fehruary 6, 1981 S8econd reading, 4o pass.
Pebruary 7, 1981 Considered correctly engrossed.
February 11, 1981 Third reading, passed,

Ayes, 90; Noes, 5.
Trangmitted to Senate.

IN THE SENATE

February 12, 1981 Introduced and referred to
Committee on Local Covernment,

March 26, 1981 Committee recommend Lill
be concurred in as amended.
Report adopted.

March 28, 1981 - Second reading, concurred in.
March 30, 1981 Motion pass consideration.
March 31, 1981 Thirvd reading, concurred in

as amended. Ayes, 49; Noes, 0.

On motion rules suspended,
Bill allowed to be transmitted
on 7let legislative day.
Motion adopted,



April 1, 1981

April 8, 198)

April 9, 1981

IN THE HOUSE

e, T

Returned from Senate with
amendmantg,

Second reading, amendments
concurred in.

Third reading, amendments
concurred in., Ayesn, 53;
Noes, 3., Sent to enrolling.

Reported correctly enrolled,



47Tth Legislature LC 1001,01 LC 1001701

1 _Hou ___ BILL NOe A79 1 {3) *“Channel"™ wmeans the geographical area within
2 INTRODUCED BY . “%&Eﬂfﬁé&ﬂﬁuﬂj 2 either the naatural or artificial banks of a watercourse or
3 3 drainway.
4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE DEFINITION 4 {4) "Department™ means the department of natural
5 OF "FLOODPLAINT™; AMENDING SECTION 76-~5-103s MCA™ 5 resources and conservation provided for in Title 24 chapter
6 ] 15¢ part 33.
7 3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: T {5) ™“Designated floodplain™ means a floodplain whose
8 Section le Section T6—5-103¢ MCAy is amended to read: 8 limits have been designated and established by order of the
9 n76-5-103. Definitionse As used in parts 1 througn & 9  boards '
10 of this chaptery unless the context otherwise requiress the 10 (6) *"Designated floodway" means a floodway whose
11 following definitions applys ) 11 limits have been designated and established by order of the
12 (15 “"Artificial obstruction™ means any obstruction 12 boarde
13 which is not a natural obstruction and includes any damy 13 (7) ™"Drainway™ means any depression 2 feet or more
14 wally vripraps embankmenty levees dikey piley abutments 14 pelow the surrounding land serving to give direction to a
15 projections revetmenty excavationy channel rectifications 15 current of water less than 9 months of the year and having a
16 bridaey conduity culverty buildings refuses automobile bodyy 16 bed and welil-~defined bankse
17 fills or other analogous structure or matter ine alongs 17 {8) ™Establish”™ means constructs placey ‘insertg or
18 acrossy or projecting into any floodplain or flocdway which 18 excavate.
19 may iampedes retards or change the direction of the flow of 19 (9) "Flood™ means the water of any watercourse or
20 wotery either in itself or by catching or collecting debris 20 drainway which is above the bank or outside the channel and
21 carried by the waters or that is placed where the natural 21 banks of such watercourse or drainways
22 flow of the water would carry the same downstream to the 22 {10} "Flood of 100-year frequency® means a flooa
23 daimage or detriment of either life or propertye 23 magnitude expected to recur on the average of once evary
24 {2} ™Board™ means the bonard of natural resources and 24 100 years or a flood magnitude which has a 1% chance of
25 conservation provided for in 2-15-3302. 25 occurring in any given years.
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{11) "Floodplain®™ means the area ad joining the
watercourse or drainway which would be covered Ly the
floodwater of a flood of 100-year frequencys_ _exceot for
sheexflood _areas that receive less than i1 _foot of water per
eccurrence and. are  considered . "Zons BY Dy _the faderal
emergency mapageseni _agencys

(12} "Floodway®™ means the channel of a watercourse or
drainway and those portions of the fioodpltain adjoining the
channel which are reasonably required to carry and discharge
the floodwater of any watercourse or drainways

{13) "Natural obstructionn means any rocks treey
gravels or analogous natural matter that is an obstruction
and has been located within the floodplain or fFloodway by &
nanhuman causee

{14} "Owner®™ means any person who nas dominion overy
control ofe or title to an obstructions

(15) “"Political subdivision® means any incorgorated
city or town or any county organized and having authority to
adopt and enforce land use requlationse

{16) "Responsible political subdivision® means a
political subdivision that has enacted land use regulations
in accordance with parts 1 through 4.

(17) "HWatercourse™ means any depression 2 feet or morse
>elow the surrounding land serving to give direction to 2

current of water at least 9 months of the year and having a

-3 -
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bed and well-defined opanks; provided that it shalle upon
order of the boardy also include any perticular depression
which would not otherwise be Jithin the aqefinition ~¢
watercourse."”

-End-
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Approved by Committee
on Natural Resources
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A BILL FOR AN ACT ENTITLED: ™AN ACT REVISING THE CEFINITION &4
OF "FLOODPLAIN®; AMENDING SECTION T6-5-103s MCA.™ 5
b

BE IT ENACTED BY THE LEGISEATURE OF THE STATE OF MONTANA: K
Section ls Section 76-5-103s MCAs is amended to read: 8
"T6-5-103. Definitionse As wused in parts 1 through 4 9

cf this chaptery unless the context otherwise requiresy the 10
following definitions apply: 11
(1) "Artificial obstruction®™ means any obstruction 12
which is not a natural obstruction and includes any dame 13
walls ripraps embankments levees dikey piley abutments 14
projectiony revetments excavations channel rectifications 15
bridgey conduits culvertsy buildings refusey automobile bodys 16
filley or other analogous structure or matter iny alongy 17
acrossy Or projecting into any floodplain or floodway which i8
may iapedes retardys or change the direction of the flow of 19
watery either in itself or by catching or collecting debris 20
carried by the waters or that is placed where the patural 21
flow of the water would carry the same downstream to the 22
daimzge or detriment of either 1ife or propertye 23
{2) "Board™ means the bocsrd of natural resources and 24
conservation provided for in 2-15-3302. 25

LC 1001701

{3} *"Channel"™ means the geographical area within
either the natural or artificial banks of a watercourse or
drainwaye.

(4) ®Department™ means the department of natural
resources and conservation provided for in Title 2+ chapter
15y part 33.

(5) ™"Designated floodplain®™ means a floodplain whose
timits have been designated and established by order of the
boarde

{6) ™Designated floodway" means a floodway whose
limits have been designated and established by order of the
boarde

{7T) ™"Drainway™ means any depression 2 feet or more
pelow the surrounding land serving to give direction to &
current of water less than 9 months of the year and having a
bed and well-~defined bankse

{8) ™Establish® means constructs places inserte or
excavates

{9} "Flood™ means the water of any watercourse or
drainway which is above the bank or outside the channel and
banks of such watercourse or drainways

{10) "Flood of 100-year frequency®™ means a flood
magnitude expected to recur on the averade of once every
100 years or a flood magnitude whicn has a 1% chance of

occurring in any given yeare.
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{11} "Floodplain® means the area adjoining the
watercourse or drainway which would be covered by the
floodwater of a flood of 100-year frequencys _exgept for
sheetflood _areas that receive less than 1 _foot of water per
pccurrence and _afe _copsidered. %ome H® Dby . ihe federal
£E¢" JEOCY manpagement agencye

{12) "Floodway™ means the channel of a watercourse or
drainway and those portions of the floodplain adjoining the
channel which are reasonably required to carry and discharge
the floodwater of any watercourse or drainways

{13} ®Natural obstruction® means any rocks trees
gravels or analogous natural matter that is an obstruction
and has been located within the floodplain or floocdway by a
nonhuwman causee

{14) "Owner® means any person who nas dominion overs
control ofe or title to an obstructione

(15) “"Political subdivision®™ means any incorporated
city or town or any county organized and having authority to
adopt and enforce land use regulationss

(16) "Responsible political subdivision® means a
political subdivision that has enacted land use regulations
in accordance with parts 1 through 4.

{17) “Hatercourse™ means any depression 2 feet or more
pelow the surrounding 1land serving to give direction to a

current of water at Yeast 9 months of the year and having a

-
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bed and well-defined banks; provided that it shalls upon
order of the boards also include any particular depression
which would not otherwise be within the definition of
watercoursea"

-End-
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Hoy BILL ND. _47§E-
IKTRGDUCED BY 3 &0’07\/

A BILL FOR AN ACT ENTITLED: ™AN ACT REVISING THE DEFINITIONM

OF "FLODDPLAIN®; AMENDING SECTION 76—5-103y MCAW™

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 76-5-103s MCAs is amended to read:

"76-5~103« Definitionse As used in parts 1 through 4
cf this chaptery uniess the context otherwise requiress the
following definitions apply:

t1) wArtificial obstruction®™ means any obstruction
which is not a natural obstruction and includes any dams
w3lle riprape embankmentey levees dikes piles abutments
orojectiony revetments excavations channel rectifications
bridgey conduite culverty buildinge refuses automobile bodys
fille or other analogous structure or matter ins alonge
acrossy or projecting into any floodplain or floodway which
may impedes retarde or change the direction of the flow of
Wwaters cither in itself or by catching or cellecting debris
carried by the waters or that is placed where the natural
flow of the water would carry the same downstream to the
dain3age or detriment of either lifz or propertye

{2} ™3pard™ means the board of natural resources and

conservation provided for in 2-15-3302.
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{3} *cChannel® means the geographical area within
either the natural or artificial banks of a watercourse or
drainwaye

(4} ™Department® wmeans the department of natural
resources and conservation provided for in Title 2y chapter
15+ part 33e.

{5) "bDesignated flondplain®" means a floodplain whose
timits bhave been designated and established by order of the
boarde

{6) ™Designated floodway™ means a Tfloodway whose
Rimits have been designated and established by order of the
boarde

{7) "Drainway" means any depression 2 feet or more
below the surrounding 3land serving to give direction to a
current of water less than 9 months of the year and having a
ved and well-defined bankse

{8) "Establish" means constructs placesy inserts or
excavates

{9) "Flood® means the water of any watercourse or
drainway which is above the bank or outside the channel and
banks of such watercourse or drainwaye

{10) *Flood of 100-year frequency®™ means a flood
magnitude expected to recur on the average of once evary
100 years or a flood wmagnitude whicn has a 1% chance of

occurring in any given yeare
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{11) "Floodplain® means the area adjeining the
watercourse or drainway which would be covered Ly the
floodwater of a flood of 100-year frequencys_ _except  for
sheetfleod _.arsas that receive less than 31 foot of water per
eccurrence aond _are _considered %2ong B* by _ihe federal
egergency Eanagegent agency.

(12} "Floodway™ means the channel of a watercourse or
drainway and those portions of the floodplain adjoining the
channel which are reasonably required to carry and discharge
the floodwater of any watercourse or drainways

(13) "“Natural obstruction® means any rocks trees
gravels or analogous natural matter that is an obstruction
and has been located within the floodplain or floodway by a
nonhuman Causese

(14) "Owner™ means any person who nas dominion overs
control ofy or title to an obstructione

{15) "Political subdivision® means any incorporated
city or town or any county organizad and having authority to
adopt and enforce land use regulationse.

7 $316) “Respoasible political subdivision®™ means a
peltrical subdivision that has enacted land use regulations
in accordance with parts 1 through 4.

{17) ®"Hatercourse™ means any depression 2 feet or more
below the surrouading land serving to give direction to a

current of water at least 9 months of the year and having a

—3—
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bed and well-~defined banks; provided that it shalls upon
order of the boardy also include any particular depression
which would not otherwise be within the definition of
watercoursee™

-End-
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HOUSE BILL NO. 479

INTRODUCED BY OONALDSON, S. BROWN

A BILL FOR AN ACT ENTITLED: ™AN ACT REVISING THE DEFINITION
0F "“FLOODPLAIN"; AMENDING SECTION T76-5-103, MCAj; AND

PROVIDING AM_ IMMEDIATE EFFECTIVE DAJE.”"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 7T6-5-103¢ MCAs is amended to read:
"“76-5-103. Definitions. As used in parts 1 through &

aof this chapters unless the context otherwise requiress the

following definitions apply:

{1} ™Artificial obstruction” means any obstruction
which is not a natural obstruction and includes any dams
walle ripraps embankmenty leveey dikes piles abutments
projections revetments excavations channel rectifications
bridges conduits culverts buildings refuses automobile bodys
Fills or other analogous structure or matter iny 3210ngs
acr0sss  ©Or projecting into any floodplain or floodway which
may impedes retards or change the direction of the flow of
waters either in itself or by catching or collecting debris
carried by the waters+ oOr that is placed where the natural
ftow of the water would carry the same downstream to the
damage or detriment of either life or propertye.

{2} "Board"™ means the poard of natural resources and
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conservation provided for in 2-15-3302.

{3) "Channel® means the geographical area within
aither the natural or artificial banks of a watercourse or
drainwaye

{4) “Department™ means the department of natural
resources and conservation provided for in Title 2y chapter
15y part 33.

{5} "Designated floodplain® means a floodplain whose
limits have been designated and established by order of the
boarde

(6) “Designated floodway" means a floodway whose
timits have been designated and established by order of the
boards

{7} “Drainway™ means any depression 2 feet or more
below the surrounding land serving to give direction to a
current of water less than 9 months of the year and having a
bed and well-defined bankse

{8) TM™Establish™ means constructs places inserts or
excavate.

{9} "Flood"™ means the water of any watercourse or
drainway which is above the bank or outside the channel and
banks of such watercourse or drainwaye

(10} “Flood of 100-year frequency® means a3 Flood
magnitude expected to recur on the average of once every

100 years or a flood magnitude which has a 1% chance of

-2- HB 479

REFEREWNCE BILL



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0479702

occurring in any given yeare

{11) "Floodplain®* means the area ad joining the
watercourse or drainway which would be covered by the
floodwater of a flood of 100-year frequencys except for

sheetflood areas _that receive less than_ 1 foot of water__per

occurrence and__are_ _considered “zone _B% by _the_ federal

emergency management agencyes

(12} "Floodway™ means the channel of a watercourse or
drainway and those portions of the floodplain adjoining the
channel which are reasonably required to carry and discharge
the floodwater of any watercourse or drainway.

{13) "Natural obstruction®™ means any rocks treey
gravels or analogous natural matter that is an obstruction
and has been located within the floodptain or floodway by a
nonhuman cause.

(l14) "Owner™ means any person who has dominion overy
control ofs or title to an obstruction.

(15) “political subdivision® means any incorporated
city Or town or any county organized and having authority to
adopt and enforce land use requlations.

{15) "Responsible political subdivision™ means a
political subdivision that has enacted land use regulations
in acctordance with parts 1 through 4.

{17) "Watercourse” means any depression 2 feet or more

below the surrounding land serving to give direction to a

-3- HB 479
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current of water at least 9 months of the year and having &
bed and well-defined banks; provided that it shalls wupon
order of the boards also include any particular depression
which would not otherwise be within the definition of
watercoursees™

SECTION 2. _EFFECTIVE_ _DATE. __THIS ACT IS _EFFECTIVE On

PASSAGE_AND_APPROVAL.

~End-

-t HE 479




March 26, 1981

SENATE STANDING COMMITTEE REPORT
(Local Government)

That House Bill No. 479 be amended as follows:

1. Title, line 5.
Following: "MCA"
Insert: "AND PROVIDING AN IMMEDIATE EFFECTIVE DATE"

2. Page 4.
Following: line 4

Insert: "Section 2. Effective date. This act is effective on
passage and approval."”



