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1 JM‘SL* BILL NO. 67
2 INTRODUCED BY /'v—:\:b-» et
3 lae g;££f4<;,uﬁ ‘3%i§2£“/ <ﬂAQ¢4,Lz? /E;zn>1i/
& A BILL FCR AN ACT ENTITLED: -MAN ACT TO CREATE A MONTANA
5 ALFALFA SEED COMMISSION TO RESEARCH ANC ADVERTISE THE
& STATZ®S ALFALFA SZCD IMDUSTRY; ESTABLISHIN ITS FUNCTIONS
7 AND METHODS OF OPERATION; AND  LEVYING AN ASSESSMENY O
8 ALFALFA SEED PRODUCERS.™
S
10 BE IT cNACTED 3Y THE LEGISLATURE OF THE STATE OF MONTAMA:
11 Section 1. Montana alfalfa seed commission -
12 composition =-— allocation. (1) There is a Montana 21falfa
13 se2d commission composed of seven members appointed by the
14 director of agriculturee
19 {2) Each of the appointed members shall be & citizen
16 of Mcontana actively engaged in the growing of alfalfa sead
17 within th2 state or deriving a substantial portion cf his
14 incore from handlinges packings shippings buyings or selling
19 alfalfa seed or actine as a broker or factor of alfalfa
219 seed. These gualifications of members must continue during
21 their terms of officee
22 (3} A list cf nominees for appointrment msy be
23 submitted to the director by the Montana alfalfa saed
24 councile the Yontanz seed trade assccistions tne contans
25 seed associations and any otner oargenization rifres atin:
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alfalfa seed growars or dealerse Names of nominses shell be

submitted at least 731 cdays befarz the expiration of a
comnission member's terwe The director shall appeint membars

from among the persons nomin3teds

{43y The appointed mensbzrs shall serve staggaerad terwms
of 3 yearse The initial sppointmants shall e as  follows:

two meabers for l-year tormss two members for Z-year terase
and three membzrs for 3-year termse

{5) The comaission is allocated tc tha department of
agriculture for administrative purposes cnly as prescribed
in 2-15-121.

Section 2« Short titlee [Secticns 2 through 14] may bhe
cit2d as the "Alfalfa Seed Industry Act".

S5ection 3. Findings —— purposes (1) The legislature
finds that:

{a) it is in the best interest of all the people of
Montana that the sbundant natursl resources of the state he
protzcteds fully developeds and uniformly distributed;

{b) economic waste threatens the alfalfa seed industry
in lontana because of lack of

propger advertisins  and

disscuination of informetion necessary for +the development

and prometion of «1falfa seed grown in tie state @nd because
of luck of facilitics and funcs for rasearch to!

(i) devalen and iaprovs coantrol measures for dissascs

and pests which attack alfalfa seced oollinators;
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(ii) improve alfalfa seed growing culture; and

(iii) disseminate information to “he growars; and

(c) it is in the interest of the people =and general
welfare of the state that this avoidable =conomic waste be
eliminated by the growers having at their dJdisposal a1l
available information on the best and most advanced methods
of culturey growinges harvestings and marketing of alfzlfa
seede

{2) The purpcse of ([sections 2 through 14] is te
promote the general welfare of the people of the state by
improving the culture and production of and expanding the
market for alfalfa seed grown in the states

Section 4« Definitionse As used in [sections 2 through
14] the following definitions apply:

(1} "Commission" means the Montana alfalfa seed
commission established in [s2ction 17

{2) "Dealer® means any personsy partnerships
associations corporations cooperatives or other bhusiness
unit or device that first handless packse shipse buyss and
sells alfalfa seed or that acts as sales or purchasing
agents brokery or factor of alfalfa seeds

{3} "Grower"™ means any landowner personally angaged in
growing alfalfa seeds a tenant personally engaged in growing
alfalfa seedy or both the owner and the tenant jointlys and

includes a persons partnerships associations corporaticns
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cooparative organizationy truste sharecroppere or any and
all other business unitss devicess and arrangements that
grow alfalfa seed or are engaged in the pollination of
alfalfa seeds

{4) "Handled in the primary channels of trade™ means
the time when any alfalfa seed is deliveraed under a sales
contracty solds or celivered for shipment and sale.

Section 5. Powers of the commissions The comuission
inays

{1) administer and enforce [sactions 2 throuch 1433

{2) enter into contracts in the naiwe of the
cemmissions

{3) employ and at pleasure discharge a research
directory research staffs a secretaryy advertising wanaqgers
advertising agazntsy agentsy attorneyss and such cterical znd
other help as it considers necessary and control their
puwers and duties and fix their compensation;

(4) keep booOkse recordsy and cccounts aof 211 its
dezlingsy which bookss recordss and accounts shall obse open
tc inspection and audit by the state suditor 3t all times;

{5} purchase or authorize the purchase of 211 office
eguipment or supplies and incur all other reasconable and
necessary expenses and obligations required for the proper
carrying out of the provisions of {sections 2 through 14];

{5) become s member of and purchase membership in
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trade organizations and subscribe to and purchase trade
bulletinse jJournalss and other trade publications;

{7y plan and conduct a research program to improve the
quality of alfalfa seedy develop and improve centrol
measures for disease and pests which attack alfalfa and
alfalfa seed poltinatorsy improve alfaifa growinu culturas
disseminate such information among the growers and dezalers
of the states and make such research contracts and other
ajreemants as may be necessarys

{5) plan and conduct a publicity and sales promotion
campaign to increase the sale and use of HMontana alfalfa
seed and make such publicity and sales promotion contracts
and other agreements as may be necessary;

{3) establish and maintain the executive offices of
the commission at any place within the states which
designated place may be changed at the discretion of the
commissions

{1¢) adopt and from time to time altery rescinds
modifys or amend all proper and necessary rules and orders
for the exercise of its power and the performance of its
dutiasy in accordance wWith the Hontana Administrative
Procedure Act;

(11} cooperate with any ltocale statey or national
ornanization or agencys whether voluntary or created by the

law of any state or the United States governaents engaged in
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work or activities similar to the work and activities of the
commission and enter into contracts or agreements with such
organizations or agencies for carrying on a joint campaign
of researchsy educations product protections publicitys and
reciprocal enforcement of these objectives;

(12) investigate violations of [sections Z through 141;

{(13) protect brandsy marksy packageses brand names or
trademarks being promoted by the commissioni and

{14y accept grantses donationsy and gifts from any
source for expenditure for any purpose consistent with
[sections 2 through 14]s which may be specified as a
condition of any grants donationes or gifte.

Section 6. Compensation ~- per dieme Each commission
member is entitied to $25 compensation for each day he is
engaged in the transaction of official businesss together
with actual and necessary travel expensess as provided for
in 2-18-501 through 2-18-503.

Section 7« Liability of statee The state of Montana is
not liable for the acts or omissions of the commission or
any membery officer, agenty or employee tnereofa

Section 8. Assessment on alfalfa seede {1} There is
hereby levied upon all alfalfa seed grown in this state and
sotd through éommercial channals an assessment of 172 of 1%
of the grower's price received at the point of first sale.

(2) If it appears from an investigaticn that the

“ HB 467
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revenue from the assessment levied under subsection (1) is
inadequate to accomplish the purposes of [sections 2 througn
147 the commission shall file with the director of
agriculture a report showing the necessity of the industrys
extent of public conveniencesy interestsy and necessitysy and
probable revenue from the additional assessment desired to
be Teviede The director of agriculture may thereupon
increase the assessment to a sum not to exceed 1% of the
érouer's price received at the point of first sales No
increase may be made prior to filing of the report and
reconmendation by the commissions

Section %« Payment of assessmente All assessments
levied and imposed under [section 8] must be paid to the
commission by the persony either grower or dealery by whom
the alfalfa seed is first handled in the primary channels of
trade and must be paid at such times as the commission may
by rule prescribes but not later than 60 days from the date
on which the grower received payment for the alfalfa seede
If the party first handling the alfalfa seed in the primary
channels of trade is 3 person other than the growers he may
charge against or recover from the grower of such alfalfa
seed the full amount of any assessment Jlevied and imposed
under [section &le

Section 10« Refund of assessmente Any person who has

paid assessments to the commission may require the
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commission to refund all or any portion of the assessment
levied under the rules of the commission and paid by the
producers All such requests must be in Wwritings filed not
1ater than August 1 of each calendar years snd mRrust be on
forms to be available without cost to all producers who pay
assessmentse

Section 1la Deposit and disbursement cf funds -
records --— bond requirementse {l1) As socon as possible after
reczipts all money received by the commission frem the
assessment levied under [section 8] and all cther money
received by the commission shall be deposited in one or more
separate accounts in the name of the commission in one or
more banks or trust companiess. The commission shall
designate such accounts at such banks or trust companies.

{2} No money may be withdrawn or paid out of such
accounts except upon crder of the commission and upon checks
or other orders upon such accounts signed by a member of the
commission whom the commission shall designates anc
countersigned by such other members officers or employee cof
the commission whom the commission designateses A receipty
vouchers or other written records showing clearly the nature
and items covered by each check or other ordery must be
kapte

{3) A1l money referred to in subsection {1) of this

section may be used by the commission only for the gcayment

-8—
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of expenses of the commissicon in carrying out the powers
conferred on the commissiona

(4} The commission may require any commission member
or agent or employee appointed by the commission to give a
bond payable to the commission in the amount and with the
security and containing the terms and conditicns the
commission may prescribes The cost of such bond is an
administrative cost under [sections 2 through 14].

Section 12« Records requireds Every dealer shall
maintain accurate records of all alfalfa seed handleds
packeds shippeds or processed by himes The records shall be
in such form and contain such information as the commission
may by rule prescribey shall be preserved for a period of 2
yearse and are subject to inspection at any time upon
request of the commission or its agents.

Section 13« Fenalty for nonpaymente ANy grower or
dealter who fzils to make collection or pay any assessment
within the time required pursuant to [sesctions 2 through 14}
is subject to a penalty of 5% of the amount of the
assessment determined to be duesy as provided in [sections 2
throuagh 14]s plus 1% of such amount for each month of delay
or fraction therecf after the expiration of the month after
such assessment became duees The commissions if satisfied
that the delay was excusabley may remit 3ll or any part of

such penalty. The penalty must be paid to the commission and
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disposed of as provided in [section 11]e

Section l4e Penaltys in addition to the penalty
specified in [section 13] any person who violates or aids in
a violation of any of the provisions of {sectiens 2 through
14] or any of the rules or orders of the commission adopted
under [sections 2 through 147Js upon conviction thereofes is
punishable by a fine not to exceed $500 or by imprisonment
not tc exceed 90 dayse or bothe A1l fines collected shall be
deposited as provided in [section 11]e.

Section 15. Severability. If a part of +this act is
invalidy all valid parts that are severable from the invalid
part remain in effecte If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all wvalid applications that are severable from the
invalid applicationse.

Section 16« Codification instructione (1) Section 1 is
intended to be codified in Title 2y chapter 15y part 30.

{2} Sections 2 through 14 are intended to be <codified
as Title 80y chapter 1ls part 3.

-End-
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STATE OF MONTANA
REQUEST NO. _237-81__ .

FISCAL NOTE

Form BD-15
In compliance with a written request received .__January 28 , 19 8L | there is hereby submitted a Fiscal Note
for _ HB 467 pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA),

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

Description of Proposed Legislation:

HB 467 is an act to create a Montana Alfalfa Seed Commission to research and
advertise Montana's alfalfa seed industry.

Assumptions:
1. Committee responsible for complete administration and implementation of the act.

2, All costs assoclated with the passage of this act would be paid out of the assess-
ments provided for under Section 8 of the bill.

Fiscal Impact:

None.

DM«QWjZM

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: _ 2" - -gJ e
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Approved by Committee
on Agrigulture Livestock
& Irrigation

HOUSE BILL NO. 467
INTRODUCED BY SIVERTSENs ROTHs SEIFERTe JACOBSENs
KOLSTADs LEEs BARDANOUVEs ROBSBINSe MANUEL.

IVERSONs ROUSHs ZABROCXIe HAMMONDs ETCHART

A SILL FOR AN ACT ENTITLED: *™AN ACY TO CREATE A MUNTANA
ALFALFA SEED EBMMISSEON COMMITYIEE TO RESEARCH AND ADVERTISE
THE STATE®S ALFALFA SEED INDUSTRY; ESTABLISHING ITS
FUNCTIDNS AND MZTHOOS OF OPERATION; ANB LEVYING AN

ASSESSMENT ON ALFALFA SEED PRODUCERS; AND APPRUPRIATING _ITS

PRGCEEDS TGO THE COMMITTEE."™

BE IT EMACTED BY THE LEGISLATURE OF THE STATE SFf MONTANA:
Section la Montana alfalfa seed ecommission COMMITTEE
~~composition -— allocation. {1l) There is a Montana alfalfa

seed commi SSton COMMIYTEE composed of seven members
appointad by the director of agriculture.

{2} Each of the appointed members shall be a citizen
of ontana actively engaged in the growing of alfalfa seed
within the state or geriving a substantial portion of his
income from handlinge packings shippings buyings or selling
alfalfa seed or acting as a broker or factor of alfalfa
seed. These qualifications of members must continue Juring
their terms of office.

{3) A Yist of nominees for appointment may be
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submitted to the director by the Montana alfalfa seed
councily the Montans seed trade association» the Montana
seed associationsy and any other organization representing
alfalfa seed growers or dealerse Nemes of nominees shall be
submittecd at least 91 days before the expiration of a
commtsston COMMITIET member's terme. The director shall
appoint members from among the persons nominated.

{4) The appointed members shall serve staggered terms
of 3 years. The initial appointments shall be as follows:
two mempers for l-year termss two membders for Z-year termss
and three membars for 3—-year termsa

{5} The ecommissien COMMITIEE is allocated to the
department of agriculture for administrative purposes only
as prescribed in 2-15-12l.

Section 2. Short title. [Sections 2 through 14] may be
cited as the "aAlTfalfa Seced Industry Act".

Section 3. Findings —— purposes (1) Tha legislature
finds thoat:

{ay it is in the best interest of all the people of
“ontana that the abundant natural rescurces of the state bpe
protecteds fully developeds and uniformly distributed;

{b) economic waste threatens the alfalfa seed industry
in Montana bescause of 1lack of preoper advertising and
dissemination of information necessary for the development

and promotion of alfalfa seed grown in the state and because

-2 HB 467
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of lack of facilities and funds for research to:

(i} develop and improve control measures for diseases
and pests which attack alfalfa seed pollinators;

{ii) improve alfalfa seed growing culture; and

(iii) disseminate information to the growers; and

{c} it is in the interest of the people and general
welfare of the state that this avoidable economic waste be
eliminated by the growers having at their disposal all
available information on the best and most advanced methods
of culturey growings harvestings and marketing of alfalfa
seede

(2} The purpose of [sections 2 through 14] is to
promote the general welfare of the people of the state by
improving the culture and prbduction of and expanding the
market for alfalfa seed grown in the states

Section 4. Oefinitionse. As used in [sections 2 through
14] the following definitions apply:

{1y "commisaion LOMMITTEE"™ means the Montana alfalfa
seed commissiton COMMITTEE established in [section 1].

{2) "Dealer® means any persons partnershipe
associations coOrporations cooperativer or other business
unit or device that first handless packss shipse buyss and
sells alfalfa seed or that acts as sales or purchasing
agenty brokeres or factor of alfaifa seede

{3) “Grower"™ means any landowner personally engaged in

-3~ H8 467
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growing alfalfa seeds a tenant personally engaged in growing
alfatfa seeds or Doth the owner and the tenant jointlys and
includes a persone partnerships associations corporations
couperativa organizZzations trusty sharecroppers Or any and
all other business unitss devicesy and arrangements that
grow alfalfa seed or are engaged in the pollination of
alfalfa seed.

{4} ™Handled in the primary channels of trade” means
the time when any alfalfa seed is delivered under a sales
contracte solds or delivered for shipment and sales

Section 5. Powers of the commtaston JMMEITTEE. The
commission COMMITIEE may:

{1} administer and enforce [sections 2 through 14]};

{2) enter into contracts in the name of the eemmission
COMMITTEE;

£3r——empltoy———and--at-~pleasore--discharge——a——researech
directery-researeh-staf fy-a-secretaryy—advertising--managery
sdvertising-agentsy-ngentsy-sttorneysy-and-such-cterreal-and
other——-heltp--as-—itt-~considers-~necessary--asnd-controt-ehetr
powers-and-duties—and-fix-their-compensationt

t4)-—keep-hooksy—recordsy--and--acecounts—-of-—ati--tts
deatingsv—which--beoksy-recordyy—and—accounts—shati-be-open
to-inspection-and-audit—by-the-state—auditor-at-—ati--cimess
+9¥{3) purchase-—-er authorize the purchase of all

office equipment or supplies and incur all other reasonable

—4= H? 467
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and necessary expenses and obligations required for the
proper carrying out of the provisions of [sections 2?2 through
14];

t6+i4) become a member of and purchase membership in
trade orgenizations and subscribe to and purchase trade
bulletinss journalss and other trade publications;

+#3(5) plan and conduct a research program to improve
the quality of aifalfa seedy develop and improve control
measures for disease and pests which attack alfalfas and
alfaifa seed pollinatorss improve alfalfa growing cultures
disseminate such information among the growers and deslers
of tha states and make such research contracts and other
agreements 4as may be noecessarys

+83(6}) plan and conduct a publicruy and sales
promotion campaign to increase the sale and use gf Montana
alfalfa seed and makez such publicity and sales promostion
contracts and other agreements as may be necessary;

+93(7) I COOPERATION WITH___THE__ DIRECIOR___OF

AGRICULTUREy establish and maintain the executive offices of
the eemmtssion COMMITTEE at any place within the states

whicn designated place may be changed at the discretion of

the eemmtsston DIRECTOR_AND THE COMMITTEC;

t1€4({8%) rdoept-and—from-time-to--time—-altery--rescindy

and ordars TQ _BE_ADOPTED for the exercise of its power and
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the performance of its dutiess in accordance with the
Montana Admintstrative Procedure Act;

t11y(9) cooperate with any locals states or national
organization or agencys whether voluntary or created by the
taw of any state or the uUnited States governments engaged in
work or activities similar to the work and activities of the
eommisston COMMITTEE and enter into contracts or agreements
with such organizations or agencies for carrying on a joint
campaign of researchy educations preduct protections
publicitys and reciprocal enfercement of these objectives;
AND

tiZ24-tnvestigate-viotations—eof-Fsections-2-throagh-t4¢

ti3y-proteet-bSrandsy-marksy-packagesr--brand-—names-—or
traodemarks-betng-promoted-by-the-commisstont—and

+14¥{12) accept grantsse donationss and gqifts from any
source for expenditure for any purpose consistent with
[sections 2 through 1l4]s which may be specified as a
condition of any qgranty donations or gift.

Section é&. Compensation -~ per dieme Cach <commisston
COMMITICE menser is entitled to $25 compensatioen for each
day he is engaged in the transaction of official businesss
togethar with actuai and necessary travel expensesy as
pravided for in 2-18-301 through 2-13-503.

Section 7. Liability of state. The state of Montana is

not liable for the acts or omissions of the commisston

~ b= H3 467
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COMMITTEE or any members officery agentsy or employee
thereofe

Section B. Assessment on alfalfa seeds (1} There s
hereby 1levied upon all alfalfa seed grown in this state and
sold through commercial channels an assessment of 172 of 1%
of the grower's price received at the point of first sale.

{2}y If it appears from an investigation tnat the
revenue from the assessment levied under subsection {1} is
inadequate to accomplish the purposes of [sections 2 through
14]s the commission COMMITYEE shall file with the director
of agriculture a report showing the necessity of the
industrysy extent of public conveniences interesty and
necessitys and probable revenue from the additionatl
assessment desired to be levieds The director of agriculture
may thereupon increase the assessment to a sum not to exceed
1% of the grower’s price received at the point of first
sale. MNo increase may be made prior to filting of the report
and recommendation by the commissien COMMITTEE.

Section %« Payment of assessment. All assessments
levied and imposed under [section 8] must be paid to the

commisston DEPARTMENT OF AGRICULTURE by the persons either

grower or dealere by whom the alfalfa seed is first handled
in the primary channels of trade and must be paid at such
times as the commission DEPARTMENT may by rule prescribes

but not later than 60 days from the date on which the grower
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received payment for the alfalfa seed. If the party first
handling the alfalfa seed in the primary channels of trade
is a person other than the growers he may charge against or
recover from the grower of such alfalfa seed the full amount
of any assessment levied and imposed under [section < ).

Section 10. Refund of assessmente Any person who has
paid assessments to the commisston QJEPARTMENT may reguire
REQUEST the commisston DEPARTMENT to refund all or any
portion of the assessment levied under the rules of the
ceemmission QJEPARTMENT and paid by the producers 311 such
requests must be in writinges fited not later than Auqust 1
of each calendar yeary and must be on forms to be available
without cost to all producers who pay assessments.

Section lle Deposit and disbursement of funds -
records ~— bond-—requirements INVESTMENT. (1) As soon as
possible after receipte all money received by the commiszton
DEPARTMENT From the assessment levied under [section 8] and
all ather money received by——the-—commisston shall be

deposited in ene—eor-more THE FEDERAL__AND PRIVATE REVENUE

FUND. separate-accounta—in-the-name-~of-the-commisston—in-one
or--more——banks—-or-—trust-—companiese—-Fhe-commission-shaid
designate—such-acesunts—at—such-banks—or—trust—componiese
23 --No-meney-may-be-withdrem--or-—paid-—-out——of-—-such
accounts-except-upen—order-of-the—commission—and-upon—checks

or-other—ordera—upomsuch-acecunts—signed-by—a-member—of-the
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commission——-whom——-the--—commission-—shald--destgnatey-—oand
counterstgned—-by-such-other-membery-officery-or-employee——of
the--commission—-whom——the—commission—designatess—A-recetpty
vouchery-or-other-written-recordy—showing—ctearty-—the-natore
and-ttems-covered-by-each-check-—or-——other-—ordery--must——be
keptw

+31{2) Al'l money referred to in subsection (1} of this
section may be used by-the-commission only for the payment
of expenses of—-the-commission INLURRED in carrying out the

powers-—conferred-on—the-commissions PROVISIONS DF [SECTIONS

2 THROUGH 141e THE COMMITYEE MAY Bi ASSESSEDL COSTS5_ By _THE

DEPARTMENT FOR__THE _SERVICES _IT _PROVIDES UPCON_REGUEST OR

PURSUANT TO 2-15-121; HOWEVWERs THE COSTS _CHARGED MUSY HAVE A

SUBSTANTIAL RELATIONSHIP TC THE COST OF SERVICES SUPPLIED.

t4t-—Fhe--commisston—-may-regquire-any-commisston—member
er-ajent-or-employee-appointed-by-the—commrsston—teo—-give--a
bond--payabie—-to--the-commissionin-the-amount -and-with-the
security--snd-—contarning--the—-terms-—and--conditions———the
commisston-—may-—prescribes——Fhe—cost—-of--such-—-boend-ts-an
administrotive—cost-under-fsections-2-through-143s

(3} _MONEY RECEIVED UNDER [ SECTIONS 11e 13, AND 14]_NOT

ITMMEDIATELY REQUIRED FOR _THE PURPOSES OF [SECTIONS 2 THROUGH

18] __MUSY Re INVESYED UNDER__PROVISIONS OF _THE__UNIFIED

INVESTMENT PROGRAM_ESTABLISHED IN TITLE 17y CHAPTER 6y PART

2.
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f4) _MONEY RECEIVED UNDER [SECTIONS Lly 13s AND 1431 IS

APPROPRIATED _¥O_THE COMMITTEE FOR THE PURPDSES OF [SECTIONS

2_THROUGH 141

Section 12. Records requirede. Every dealer shail
maintain accurate records of all alfalfa seed handledsy
packeds shippeds Or processed by hime The records shall be
in such form and contain such information as the eesamissien

DEPARTMENT may by rule prescribes shall be preserved for a

period of 2 yearss: and are subject to inspection at any time
upon request of the cemmission DEPARTMENT or its agentse.
Section l3e. Penalty for nonpayment. Any grower or
dealer who fails to make collection or pay any assessment
within the time required pursuant to [sections 2 through 14]
is subject to a penalty of 5% of the amount of the
assessment determined to be dues as provided in [Sections 2
through 14js plus 1% of such amount for each month of delay
or fraction thereof after the expiration of the month after
such assessment became due. Fhe-commisstrony-if-satisfied
that-the-detay-—was-excusabtevy—may-remit~atd-or—-any--part——of
sueh—penaitys The penalty must be paid to the commission
CEPARTMENT and disposed of as provided in [section li].
Section l4e Penaltye In addition to the penalty
specified in [section 13] any person who violates or aids in
a wviolation of any of the provisions of {sections 2 through

147 or any of the ruvles or orders of the ecommission

~10- HB 467
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DEPARTMENT adopted wunder [sections 2 through 14]y upon
conviction thereofs is punishable by & fine not to exceed
$500 eor—-by-imprisonment-not—to-exceed-I0-daysy—or-both. All
fines collected shall be deposited as provided in [section
11]e

Section 15« Severabilitye. If a4 part of this act is
invalide a1l wvalid parts that are severable from the invalid
part remain in effects If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all valid applications that are severable from the
invalid applicationse

Section 16« Codification instructions. (1} Section 1 is
intended to be codified in Title 2» chapter 15y part 30,

t2) Sections 2 through 14 are intended to be codified
as Title 80s chapter lle part 3e

~End-
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STATEMENT OF INTENT
HOUSE BILL 467

House Agriculture Committee

A statement of intent is required for House Bill 467
because it delegates rulemaking authority to the Director of
Agriculture in sections 9s 10+ and 12e.

Section 9 says that the assessment on atfalfa seed must
be paid at times the department would prescribe by rules. The
rules should allow for administrative convenience for both
the department and the growerss Section 10 allows the
department to adopt rules relating to procedures for
requesting a refund of an assessment under the acts. Section
12 ygrants authority for the department to prescribe records
that must 5e kept by alfalfa dealers as an aid in enforcing
the provisions of the act. All such rules should be as
simple and easily complied with as possible.

In that the purposes and structure of the Alfalfa Seed
Industry Act are to a great degree analogous to the purposes
and structure of the wheat research and marketing laws it is
the intent of the Legislature that rules adopted should be
similtar in nature to those adopted under the wheat research

and marketing law.

Please insert in HB 467 - yellow printing
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STATEMENT OF INTENT
HOUSE BILL 467

House Agriculture Committee

A statement of intent is required for House Bill 467
because it delegates rulemaking authority to the BDirector of
Agriculture in sections 9+ 10s and 12

Section 9 says that the assessment on atfalfa seed must
be paid at times the department would prescribe by rule. The
rules should allow for administrative convenience for both
the department and the growerse Section 10 allows the
department to adopt rules relating to procedures for
requesting a refund of an assessment under the acte. Section
12 grants authority for the department to prescribe records
that must be kept by alfalfa dealers as an aid in enforcing
the provisions of the acte All such rules should be as
simple and easily complied with as possible.

In that the purposes and structure of the Alfalfa Seed
Industry Act are to a great degree analogous to the purposes
and structure of the wheat research and marketing lawe it is
the intent of the Legislature that rules adopted should be
similar in nature to those adopted under the wheat research

and marketing lawe
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HOUSE BILL NO. 467
INTRODUCED BY SIVERTSENs ROTHs SEIFERTe JACOBSENS
KOLSTADy LEE, BARJANOUVEs ROBEINSy MANUEL.

IVERSONs ROUSHe ZABROUXIs HAMMONDs ETCHART

A BILL FOR AN ACT ENTITLED: ™AN ACT TO CREATE A MONTANA
ALFALFA SEED €BMMESSTBN COMMITTEE 70O RESEARCH AND ADVERTISE
THE STATE*S ALFALFA SEED INDUSTRY ESTABLISHING I7s
FUNCTIONS AND MZTHODS OF OPERATION; ANB LEVYING AN

ASSESSMENT GN ALFALFA SEED PROOUCERS; AND APPRUPRIATIMG _ITS

PROCEEDS T3 THE COMMITYTEC."

BE IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Montana a3lfalfa seed commission COMMITTEF
~-~-composition -- allocations (1) There is a Montana alfalfa
sead commiSStran COMMITTEE compased of seven membérﬁ
appointaed by the director of agriculture.

{2) Each of the agppointed members shall be a citizen
of Montana actively engaged in the growing of alfalfa seed
wWwithin the state or deriving a substantial portion of his
income from handlings packings shippings buyings or selling
alfalfa ses0 or acting as a broker or Ffactor of 3lfalfa
seerds These qualifications of members must continue Jduring
their terms of office.

{3) A list of nominees for appointment say be
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submitted to the director by the Montana 3lfalfo seed
councile the Montana seed trade associations the Hontana
seed associations and any cther organization representing
alfalfa sead growers or dealerss Names of nominees shall be
submitted at least 91 days before the expiration of a
commtrsston COMMITTEE wmember®s terme the director shall
appoint members from among the persons nominateda.

{4) The appointed members shall serve staggered terms
of 3 years. The initial appointments shall be as follows:
two mempers for l-year termss two members for 2-year terms,
and three members for 3-year terms.

(5) The eommtssion COMMITIEE is allocated to the
department of agriculture for administrative purposes only
3s prescribed in 2-15-121a

Section 2. Short titlee [Sections 2 through 143 may be
cited as the "alfalfa Seed Industry Act™.

Section 3. Findings -— purpose. (1) Tha 1legislature
finds that:

{3} it 1i1s in the best interest of all the people of
Montana that the abundant natural rescurces of the state be
protecteds Fully developeds and uniformly distributeg;

{b) economic waste threatens the alfalfa seed industry
in Montana because of ltack of proper advertising and
cdissemination of information necessary for the development

and promotion of alfalfa seed grown in the state and because

2= HB 4567
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of lack of facilities and funds for research to:

(i) develop and improve control measures for diseases
and pests which attack alfalfa seed pollinators;

(ti) improve alfalfa seed growing culture; and

(iii) disseminate information to the growers; and

(c} it is in the interest of the people and general
welfare of the state that this avoidable economic waste be
eliminated by the growers having at their disposal al)
available information on the best and most advanced methods
of cultures growings harvestings and marketing of alfalfa
seed. ’

(2} The purpose of [sections 2 through 141 is to
promote the general welfare of the people of the state by
improving the culture and production of and expanding the
market for alfalfa seed grown in the states

Section 4. Oefinitionss. As used in [sections 2 through
147 the following definitions apply:

{1} ™“Eommission COMMITTEE™ means the Montana alfalfa
seed commiaston COMMITTEE established in [section 1].

{2) “Dealer®™ means any persone partnershipey
assoc i¥tions corpdrations cooperatives or other business
unit or device that first handless packss shipse buyss and
sells alfalfa seed or that  acts as sales or purchasing
agents brokers or factor of alfalfa seede

{3) ™Grower”™ means any landowner personally engaged in

-3- HB 467
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growing alfalfa seeds, a tenant personally engaged in growing
alfalfa seeds or both the owner and the tenant jointlys and
includes a persone partnershipe associatione corporations
cooperativa organizations trusts Sharecroppers or any and
all other business unitse devicess and arrangements that
grow alfalfa seed or are engaged in the polilination of
alfalfa seeda

(4} ™“Handled in the primary channels of trade* means
the time when any alfalfa seed is delivered under a sales
contractes solds or delivered For shipment and sales

Section S5 Powers of the commiaston C(OMMITTEE. The
commission COMMITTIEE may:

(1) administer and enforce [sections 2 through 14};

{2) enter into contracts in the name of the eommission
COMMITTEE;

$3r-—employ——and-—at-—-pleasuvre——discharge--a—-research
direceory-research-stof fy-a-seeretaryr-asdvertising—-monagery
advertising-agentay-agentey-attorneysy-and-soeh-ctericat-and
other—-—hedp--as-—tt--considers——necessary-—and-control-their
powers-and-doti es-and-fix-their-compensetiony

{4 ——keep-bosksy—recordsy——-ond--aceounts——of——ati--tes
deadingsy——which—-hooksvy-recordsvyand-accountes—shald-be-open
to—inspeekieﬂ—onﬂ-audit—by—the—state-auditar-at——a%i-—timesi

t5¥{3} purchase-—eor authorize the purchase of ali}

office equipment or supplies and incur all other reasonable

-g4- HB 467
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and necessary expenses and obligations required for the
proper carrying cut of the provisions of [sections 2 through
413

t6¥{4) become a member of and purchase membership in
trade organizations and subscribe to and purchase trade
bulletinsy journalss and other trade publications;

¥3{5} plan and conduct a research program to improve
the quality of alfalfa seeds develop and improve control
measures for disease and pests which attack alfalfa and
alfalfa seed poltinatorss improve alfalfa growing cultures
disseminate such information among the growers and dealers
of tha states and make such research contracts and other
agreements as may be necessary;

€8¥{6) plan and conduct a publicity and sales
promotion <campaign to increase the sale and use of Montana
alfalfa seed and make such publicity and sales promotion
contracts and other agreements 3as may be necessary;

+23({7) 1IN COOPERATIGN niTH THE DIRECTDR oF

AGRICULTUREy establish and maintain the executive offices of
the eommisstem COMMITTEE at any place within the states
whicn designated place may be changed at the discretion of

the eommtsston DIRECTOR AND THE COMMITTEE;

€1683{8) ~dept-and—from—time-to--time-—alteryv--rescindy
modifyy——or-—amend--ati-proper-and-necessary RECOMMEND rules

and orders YO 8F ADOPTED for the exercise of its power and

-5- H3 467
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the performance of its dutiess in accordance with the
Montana Administrative Procedure Act;

+1t¥{9) cooperate with any locals stater or national
organization or agencys whether voluntary or created by the
Taw of any state or the United States governments engaged in
work or activities similar to the work and activities of the
commissten COMMITTEE and enter into contracts orfr agreements
with such organizations or agencies for carrying on a joint
campaign of researchs educations prcduct protectionsy
publicitys and reciprocal enforcement of these objectives;
AND .

t+iZ2)-tnvestigate—violations-of-fsecttons-Z2-through-t&j+

ti3y-protect-brandsy-marksy-—packsgesy--drand-—-names--or
trademarks-being-premoted-by-the-commisstoni—and

t+i43{13) accept qgrantss donationss and gifts from any
source for expenditure for any purpose consistent with
{sections 2 through 4]y which may be specified as a
condition of any granty donations or qift.

Section 6. {ompensatien —-— per dieme £ach eommiasion
COMMITTEE member s entitled to $25 compensation for each
day he is engaged in the transaction of official businesss
together with actual and necessary travel expensess as
provided for in 2-18-501 through 2-13-503.

Section 7. Liability of state. The state of Montana is

not liable for the acts or oamissions of the commtssion

- 5= H3 467
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COMMITTEE or any members officers agents or employee
thereof.
Section B. Assessment on alfalfa seeds (1) There is
hereby levied uvpon all alfaifa seed grown in this state and
sold through commercial channels an assessment of 172 of 1%
of the grower®s price received at the point of first salee.
{2) If it appears from an investigation that the
revenue from the assessment levied under subsection (1) is
inadequate to accomplish the purposes of [sections 2 through
14]s the commisston COMMITTIEE shall file with the director
of agriculture a report showing the necessity of the
industrys extent of

public conveniences interests  and

necessitys and praobable revenue from the additional
assessment desired to be leviede The director of agriculture
may thereupon increase the assessment to a sum not to exceed
1% of the grower®s price received at the point of first
sale. No increase may be made prior to filing of the report
and recommendation by the ecommission COMMITTEE.

Section 9.

Payment of assessment. All assessments

levied and imposed under [section 8] must be paid to the

commission DEFARPMENT OF AGRICULTURE by the persons either

grower or dealers by whom the alfalfa seed is first handled
in the primary channels of trade and must be paid at such
times as the ecommitssion DEPARTMENT may by rule prescribey

but not ltater than 60 days from the date on which the grower
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received payment for the alfalfa seeds If the party first
handling the alfalfa seed in the primary channels of trade
is a person other than the growersy he may charge against or
recover from the grower of such alfalfa seed the full amount
of any assessment levied and imposed under [section & ).
Section 10. Refund of assessmente Any person who has

paid assessments to the commisston DEPARTMENT may require

REQUEST +the commission DEPARTMENT to refund all or any

portion of the assessment levied under the rules of the
ecommissten OJEPARTMENT and paid by the producers 411 such
requests must be in writings filed not later than August 1
of each calendar years and must be on forms to be available
without cost to all producers who pay assessmentsSe

Section lle Deposit and disbursement of Ffunds -—
records ~— bond-—requirements INVESTMENTI. (1) As socon as
possibie after receipts all money received by the commisston
DEPARTMENT from the assessment levied under [section B] and
ali other

money received bBby-—-the--commisatron shall be

deposited iﬁ one—-or—-more THE FEDERAL AND__PRIVATE REVENUE

FUND. separate-accounta-in-the—name-of-the-commission—in-one
or--more—-hanks--or—-trust-—companiesv-~Fhe-commiassion-shoit
designate—such-accounts-at-sveh—banks-or-trust-coemponiess
fé}-;Ne—money—noy-be-ﬂithdfuun—-or—-paiﬂ—-eut——e(——sueh
accounts—except-uvpon-order-—of-the—commission—and-upoen—-checks

or—other-orders-upon—such-accounts—sitoned-by-—a-member—of-the

-8- HB 467
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commission——whom——the-——commission——shaii-—designater——and
eountersigned-by-such-other—membery-officerv-or-employee——of
the--commission——whom-—-the-commi sston-destgnatese—A-receipty
vouchery-or-other—wrritten-recordy-showing-cteardy-the-nature
and—items—covered-py-each-check—-—-or——other-—ordery-—nust——be
keptw

+3r{2) Al money referred to in subsection (1) of this
section may be used by-the-commisston only for the payment
of expenses of-the-commisston INCURRED in carrying out the

powers——conferred-on-the-commisstons PROVISIONS OF [SECTIONS

2 _THROUGH 14]e THE COMMITTEE MAY BE_ASSESSED C(OSTS By THE

DEPARTMENT FOR__THE _SERVICES_ _IT _PROVIDES_UPON_REGUEST OR

PURSUANT ¥O 2-15-1213 HOWEVERs THE COSTS _CHARGED MUST HAVE A

SUBSTANTIAL RELATIONSHIP TO THE COST OF SERVICES SUPPLIEDS

43 -—-Fhe--commission-—-may-require-sny-commission—menber
er-aqent-or—employee-appointed-by-the-commtssion—te—-give--a
bond-~payabte——to-——the-commissron—in-the-amoont-and-with-the
security——and--contatning-~the—-terms-——and--conditions—-—the
cemmisston-—may--prescribes——Fhe-——cost-—-of-—such--bond-ts-en
admintstretive-cost-under-fsections-2-through-i4s

{3} MONEY RECEIVED UNDER [SECTIONS 1ls 13+ AND_14] NOT

IMMEDIATELY REQUIRED FOR_THE PURPOSES OF [SECTIONS 2 THRGOQUGH

147 MUST BE INVESTED UNDER PROVISIDONS OF _THE UNIFIED

INYESTMENT _PROGRAM ESTABLISHED IN TITLE 17+ CHAPTER Gs_ PART

2e
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{4)_ _MONEY RECEIVED UNDER [SECTIONS 1l }3s AND 1431 IS

APPROPRIATED __TO_THE_COMMITYEE_FOR_THE PURPDSES_OF {SECTIONS

2_THROUGH_141.

Section 12. Records requirede Every deater shail
maintain accurate records of all alfalfa seed handleds
packedes shippedes or processed by hime The records shall be
in such form and contain such information 3as the commission
DEPARTMENT may by rule prescribes shall be preserved for a
period of 2 yearss and are subject to inspection at any time
upon request of the commisston DEPARTMENT or its agentss

Section 13. Penalty for nonpayment. Any qrower of
dealer who fails to make collection or pay any assessment
within the time required pursuant to [sections 2 through 14]
is subject to a penalty of 5% of the amount of the
assessment determined to be dues as provided in [sections 2
through 14]s plus 1% of such amount for each month of delay
or fraction thereof after the expiration of the month after
such assesswment became due. Fhe—commisstony—if-satisfied
that-the-delay-was—excusapltey-moy-remit—ati-or—any—-part——of
such—penattys The penalty must be paid to the cemmiaston
BEPARTMENT and disposed of as provided in [section 11].

Section l4e« Penalty. In addition to the penalty
specified in [section 13] any person who violates or aids in
a wviolation of any of the provisions of [sections 2 through

14] or any of the rules or orders of the commisston

-10~ HB 467
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DEPARTMENY adopted under [sections 2 through 14]+ upon
conviction thereofs is punishable by a fine not to exceed
$500 or-by-imprisonment-not—to-exceed-38-daysy—or-both. All
fines coltected shall be deposited as provided in [section
11].

Section 15. Severability. IF a part of this act is
invalide all valid parts that are severable From the invalid
part remain in effecta If a part of this act is invalid in
one or more of its applicationse the part remains in effect
in all valid applications that are severable from the
invalid applicationse ’

Section 16. Codification instructione {1) Section 1 is
intended to be codified in Title 2y chapter 15+ part 30.

{2) Sections 2 through l4 are intended to be codified
as Title 80y chapter 1ls part 3.

-End-
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STATEMENT OF INTENT
HOUSE BILL 467

House Agriculture Committee

A statement of intent is required for House Bill 467
because it delesgates rulemaking authority to the Director of
Agriculture in sections 9y 10y and 12.

Section 9 says that the assessment on alfalfa seed must
be paid at times the department would prescribe by rule. The
rules should allow for administrative convemeonce for both
the department and the growers. Section 13 allows the
department to adopt rutes relating to procedures for
raeguesting & refund of an assessment under the acte Section
12 grants authority for the department to prescribe records
that must be kept by alfalfa dealers as an aid in enforcing
the provisitons of the acte All  such rules should be as
simple and easily complied with as possibles

In that the purposes and structure of the Alfalfa Seed
industry Act are to a great degree analogous to the purposes
and structure of the wheat research angd marketing laws 1t 1S
th tntent ot the Legislatur2 that rules adopted should pe
stm lar an nature to those adopted under the wheat research

and marketing Jawe
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HOUSE BILL NO. 467
INTROOUCED BY SIVERTSEMs ROTHe SEIFERTy JACOBSEN,
KOLSTADs LEEs BARDANOUVEs ROB3INSe MANUEL»

IVERSONes ROUSHe ZABROCK1e HAMMONDy ETCHART

A BILL FOR AN ACT ENTITLED: “AN ACT TOD CREAFE A MONTANA
ALFALFA SEED €OMMIS5IGN COMMITTEE TO RESEARCH AND ADVERTISE
THE STATE®S ALFALFA SEED  INDU3TRY;  ESTABLISHING  ITS
FUNCTIONS  AND  METHODS  GF OPERATION; ANB LEVYING AN

ASSESSMENT NN ALFALFA SEED PRODUCERS; AND_APPRUPRIATING _ITS

PRGCEEDS _TU THE COMMITTEE.®

BE IT ENACTED BY THE LEGISLATURF OFf THE STATE OF MONTANA:

Section le. Montana alfalfa seed commisston COMMITIEE

—-— compositron -- allocations (1} There is a Montana alfalfa
seed eommisston CCMMITTEE composed of seven members

appointed by the &ireecter--of--sqrircotture GOVERNOR. THE

DIRECYOR OF THE OEPARTMENT OF AGRICULTURE OR HIS _AUTHORIZED

REPRESENTATIVE _SHALL _BE_AN_EX_DFFICIOs NONVOTING_MEMJER OF

(2) Each of the appointed members shall be a citizen
of Montana actively engaged in the growing of alfalfa seed
within the state or deriving a substantial portion of his
tncome  from nandlings packings shippings buyings or selling

altaifa seed or acting as a8 broker or factor of alfalfa
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seeds These qualifications of members must continue during
their terms of officee

t3) A list of nominees for appointment may be
submitted to the director GOVERNOR by the Montana alfalfa
seed counctd ASSOCTIATION, the Montana seed trade
associations the Montana seed GROWERS associations and any
other oryanization representing atfalfa seed growers or
dealerses Names of nominees shall be submitted at least 91
days before the expiration of a eoemmisston COMMITTEE
member’s term. The direector GOVERNOR shall appoint members
from among the persons nominatede.

t4) The appointed members shall serve staggered terms
of 3 years. The 1nitial appointments shall pe as follows:
two members for l-year termss two members for 2-year termss
and three members for 3-year terms.

{5} The commisston C(OMMITTEE is allocated to the
department of agriculture for administrative purposes anly
as prescribed 1n 2-15-121e

Sectiaon 2. Short taitie. {Sections 2 through 1l4j may be
cited as the "Alfalfa seed Industry AcCt™a

Section 3. Findings =-- purposes {1} The legislature
finds that:

{ea} 1t is n the best interest of all the people ot

Montana that the abundant natural rescurces of the state pe

protecteds fully developeds and uniformly distributed;

-2~ HS 467
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(b} economic waste threatens the alfalfa seed i1ndustry
1n Montana because of lack of proper advertising and
dissemination of information necessary for the development
and promotion of alfalfa seed grown in the state and because
of lack of facii:ties and funds for research to:

[ ] develop and improve control measures for Jiseases
and pests which attack aifalfa seed pollinators;

(i1} tmprove alfalfa seed growing culture; and

(111} disseminate information to the growers; and

{c) it is in the interest of the people and general
welfare of the state that this avoidable economic waste be
eliminated by the growers having 4at their dJdisposal all
avdilable information on the best and most advanced methods
of culturesy growinge harvestings and marketing of alfalfa
seedas

(2) The purpose of [sections 2 through 14} 1s to
promote the general welfare of the people of the state by
improving the culture and production of and expandinyg the
market for alfalfa seed grown 1n the states

Section 4. Definitions. AS usea in [sections 2 through
14} the following definitions apply:?

{1y "Eemmisstrom COMMITIEE™ means the Montana alfalfa
seed eommisston LOMMITTEE established in [section 1]«

{2) "Dealer™ means any

persons partnershipe

associations corporations cooperatives or other business

~3- HB 467
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unit or device that first handless packss shipses ObDuyse and
sells alfalfa seed or that acts as sales or purchasing
agente hrokers or factor of atfalfa seede

(3} *"G6rower" means any landowner personally enyayed in
growing alfalfa seeds a tenant personally engaged 1n growing
alfalfa seedy or both the owner anJd the tenant jointlys and
includes a persons partnershipe assoclations corporationys
cooperative organizations trusts sharecroppere or any and
all other business unitse devicesy and arrangements that
grow alfalfa seed or are engaged in the poliination of
altfalfa seed.

{4} *"Handled in the primary channels of trade" means
the time when any alfalfa seed is delivered under a sales
caontracts solds or delivered for shipment and scle.

Section 5. Powers of the ecommrsstom C(OMMITIEE. The

(1} admintster--and--enferee PRUOVIDE, THROUGH THE

DEPARTMENT _ _OF __AGRICULTUREs _FOR__THE__ADMINISTRATION_ _AND

ENFDRCEMENT _OF [sections 2 through l4];
{2} enter into contrdacts in the name of the commrsston
t3r--empioy-—-and—at--pltessure--diseharqge--a-——research
directorv-—research-staffy-a-secretaryy-advertising-managery
advertising-agentsy-agentsv-sttorneysr-and-such-elerrcat-and

other-help-as--itt--considers--necessary--ond--controt--their
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powers-and-dutres-and-fix-thetr-compensationt

t4)-—-keep-—pocksy-—recordsy—and--accounts——of—altd-tes
deatingiv-which-booksy-recordsvy—and-aceounts—shati--be--open
to--tnspectiton- —and-apditt—by~the-state-auditeor-at-att-timest

+5+{3} purchase--or authorize the purchase of all
office equipment or supplies and rncur all other reasonable
and necessary expenses and obligations required for the
proper carrying cut of the provisions of [sections 2 through
1o }:

t6¥{%) become a member of and purchase membership in
trade organizations and subscribe to and purchase trade
pulletinse journalss and other trade publications:

+¥3¥(5) plan and conduct & research program to improve
the quality of alfalfa seeds develop and improve control
measures For disease and pests which attack alfal'fa and
alfalfa seed pollinatorss improve alfalfa growing cultures
disseminate such information among the growers and dealers
of the states and make such research contracts and other
agreements as may be necessary;

t8¥i6) plan and conduct a publicity anu sales
Hromotion Campaign to incredse the sale and use of Montana
alfalfa seed and make such publicity and sales promotion
contracts and other agreements as may De necessary,

¢93(7}) IN_ _COOJPERATION wIFH THE_ DIRECTDR___OF  IdE

DEPARTMENT __OF AGRICULTUREy establish and maintain the
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executive offices of the ecommisston COMMITIEE at any place

within the states which designated place may be changed at

the discretion of the commissten DIRECTOR AND THE COMMITTEE;

t183(8) adopt—and-from-time-to——time—-alteryr-—rescindsy
and orders TO BE ADOPTED for the exercise of its power and
the performance of its dutiese in accordance with the
Montana Administrative Procedure Act;

+1¥+{9) cooperate with any locals states or national
arganization or agencyes whether voluntary or created oy the
law of any state or the united States governments engaged in
work or activities similar to the work and activities of the
commisston COMMITTEE and enter into contracts or agreements
with such organizations or agencies for carrying on a joint
campaign of researchy educations product protections
publicitys and reciprocal enforcement of these objectives;
AND

ti2¥-rnvestigate-viotatrons -of-fseettons—¢ - through-t&ji

ti3}-pretect-brandsy-marksy-packagesy--brand--nemes--or
trademarks-berAq-nromoted-ay-the —commissiont-and

f144(10} accept grantss donationss and gifts from any
source for expenditure for any purpose consistent with
[sections 2 through 14}s which may be specified as a
condition of any grante donations or gifte

Section 6. Compensation -- per diems Each commrsston

-6~ HA 467
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COMMITTEE member 15 entitied to $25 compensation for each
day he 15 engaged i1n the transaction of official businessy
together with actual and necessary travel expensass as
provided for in 2-18-501 through 2-13-503.

Section 7. Liability of state« The state of Montana s
not liable for the acts or omissions of the commtssion
COMMITTEE or any wmembers officers agenty or employee

Secticn Bs Assessment on alfalifa seede {l) There is
hereby levied upon all alfalfa seed grown in this state and
sold through cummercial channels an assessment of 1/2 of 1%
of the grower®s price received at the point of first satee

{2) If it appears from an (nvestigation that the
revenue from the assessment levied under subsection (1) is
inadequate to accomplish the purposes of [sections 2 through
14 ]y the commisston COMMITTEE shall file with the director
of agriculture a report showing the necessity of the
industryes extent of public conveniences interesty and
necessitys and probable revenue from the addgitional
assessment desired to be levieds The director of agriculture
may thereupon increase the assessment to a sum not to exceed
1% of the grower's price received at the point of first
sale. No increase may be made prior to filting of the report
and recommendation by the commisston COMMITTEE.

Section 9« Payment of assessment. All assessments
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levied and imposed under {[section 8] must be paid to the

commisstenm DEPARTMENT OF AGRICULTURE by the persons <=1ther

grower or dealers by whom the alfalfa seed is first handled
tn the primary channels of trade and must be paid 4t such
times as the commtssion DEPARTMENT may by rule prescribes
but not later than 60 days from the date on which the yrower
received payment for the alfalfa seeds [f the party first
handling the alfalfa seed in the primary channels of trade
is 3 person other than the growers he may charge agatnst or
recover from the grower of such alfalfa seed the full amount
of any assessment levied and imposed under [section 5 j.
Section 10« Refund of assessmente Any person who has
paid assessments to the ecommisston DEPARTMENT wmay require
REQUEST the commisstion DEPARTMENT to refund all or any
portion of the assessment levied under the rules of the
eommissiom DEPARTMENT and paid by the producere. All such
reguests must be in writings filed not later than August 1

of each calendar year FOR_THE PRECEDING_CROP_YEARs and must

be on forms to be available without cost to all producers
who pay assessmentse.

Section lle Deposit and disbursement of funds --
records -- bend-requirements INVESTMENT. (1) As soon as
possible after receipts all money received by the cemmrsston

DEPARTMENT from the assesswment levied under [section 8] and

311 other money received by--the-—-commission shail be
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deposited in ene--or--more THE_FEDERAL_AND PRIVATE REVENUE

FUND.s amparate-accoonts-tn-the-name-of-the-commisston-rn-one
er-more—banks-or--trust--companiess--—Fhe--commission——shatd
designate-such-aceounts—at-such-banks-or-trust-compantess

t23--No--maney--may--be--withdrawn--or-patd—-out-of-such
atesants—except—upon-order-of-the-commission-and-ovpon-checks
or-other-arders-upon-snch-accounti-stgned-by—a-member—of-the
commission--~whom--the--commisston—--shali---designatey—- -and
counterstgned-—-py-such-other-membery-officery-or-employee-of
the-—commisston-whom-the—commisston-——destgratess——A-—recetpty
vouehery—or-other—-wrrtten-recordy-showing-clearity-the-nature
and--ttems-—eoyered--py-—each-—-check-or-other-ordery-mogst—be
kepty

£33(2) All money referred to in subsection (l} of this
secti1on may be used by-the-ecommissteon only for the payment
of expenses ef-the-cemmisston INCURRED in carrying out the

powmrs-conferred-on-the-commisstons PROVISIONS OF [SECTIONS

2 _THROUGH _14}e THE LOMMITTEE MAY BE ASSESSED (OSTS oY _THE

UEPARTMENT _FOR_THE SERVICES _IT__PROVIDES UPON__REQUELT__JR

PURSUANT T 2-15-121; HOWEVERs THE_COSTS_CHARGED MUST_HAVE A

SUBSTANTIAL RELAFTIONSHIP TO THE COST _DOF SERVICES SUPPLIED.

t4)--the-commisston-may-require—any-—commisston--member
or--aqent--or-employee-appointed-by-the-commisston-to-gtve-a
bond-payabte-to-the-commtsston—tn-the-amount--and--wrth--the

securtty--—and--—contarntng--the--terms--and--condittions--the
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commisston—may-presceibes-——Fhe--eost--of--sueh--pond--ts--an
sdminrstrative-cost-under-—{fsectrons-2-through—it44s

{3) _MONEY RECEIVED UNDER [ SECTIONS 11e 13+ AND 14] NOTY

IMMEDIATELY REQUIRED_FOR_THE_PURPOSES DF [SECTIONS_2_ THROUGH

14]__MUST__BE__INVESTED _UNDER__PROVISIONS_ _OF _THE__UNIFIED

—

NVESTMENT _PROGRAM ESTABLISHED IN TITLE 17, CHAPTER 6» _PARIT

(4)_ _MONEY RECEIVED UNDER [SECTIONS 1lls 13s AND _14] IS

APPROPRIATED TU_THE COMMITTEE FOR_THE PURPOSES OF _[SECTIONS

2 THROUGH 14]e

Section l2. Records required. Every dealer shall
maintain accurate records of all alfalfa seed handleds
packeds shippeds o©r processed by him. The records shall be
in such form and contain such information as the commission
DEPARTMENT may by rule prescribes shall be preserved for a
period of 2 yearss and are subject to 1nspection at any time
upon request Of the ecommtsstron DEPARTMENT or 1ts agentse

Section l13. Penaity Ffor nonpayment. Any grower oOF
deater who fuai1ls to make collection or pay any assessment
within the time required pursuant to [sections 2 through 14}
1S subject to a penalty of 5% of the amount of the
assessment determined to Le dues as provided in [sections 2
through l4 s plus 1% of such amount for each month of delay
or fraction thereof after the expiration of the month after

such assessment became due. Fhe--commrsstony-—-tf--satisfied
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that--the--detay-was-excusabtey-may-remit-ott-or-any-part-of
such-penattys The penalty must be paid to the ecommission
DEPARTMENT and disposed of as provided in {section 11].

Section l4e Penalty. In addition to the penalty
specified in [section 13] any person who violates or aids in
a violation of any of the provisions of {sections 2 throuyh
14] or any of the rules or orders of the commrsston
DEPARTMENT adopted wunder [sections ¢ through 14}s wupon
conviction thereofs 15 punishablte by a fine not to exceed
$500 or-by-tmprisonment-not-to-excteed-38-daysvr-or-both. All
fines collected shall be deposited as provided in [ section
1 ].

Section 15. Severabilitye. If a part of this act s
invalide all valid parts that are severable from the invalid
part remain in effect. If a part of thas act ts invalad in
one or more of its applicationss the part remains in effect
in all walid applications that are severable from the
invalid applicationse.

Section 16 Codification instruction. (1) Section 1 is
intended to be codified in Title 2y chapter 15« part 30.

{2} sections 2 through 1% are intended to be codified
as Title 80+ chapter 11y part 3.

-End-
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March 19, 1981

SENATE STANDING COMMITTEE REPORT
(Agriculture, Livestock & Irrigation)

That House Bill No. 467 be amended as follows:

l. Page 1, line 17.

Strike: "director of agriculture."

Insert: "governor. The director of the department of agriculture or
his authorized representative shall be an ex officio, non-voting
member of the committee."

2. Page 2, line 1.
Strike: "director™
Insert: "governor"

3. Page 2, line 2.
Strike: "council"
Insexrt: "association"

4. Page 2, line 3.
Following: "seed"
Insert: "growers"

5. Page 2, line 6.
Strike: "director"
Insert: "governor"

6. Page 4, line 13.
Strike: "administer and enforce"

Insert: ‘"provide, through the department of agriculture, for the
administration and enforcement of"

7. Page 5, line 18.
Following: "OF"
Insert: "the department of"

8. Page 8, line 12.
Following: "year"
Insert: "for the preceding crop year"



