
HOUSE BILL NO. 467 

INTRODUCED BY SIVER'l1SF.N, ROTH, SEIFER'r, JACOnSEN, 
KOLSTAD, LgE, '8Al10~NOUVE, ROBBINS, ~1ANUEt~, 
IVERSON, ROUSH, ZABROCKI 1 fJAMf'I\OND; ETCHART 

January 24, 1981 

January 28, 19 01 

February 2, l9Sl 

February 12, 1981 

l•'ebruary 13, 19tH 

February 14, 1901 

f'obruary IS, 1901 

February 19, 1981 

February 25, 1981 

l1arch l , 19 tn 

March 19, 1981 

IN 'l~HE HOUSE 

Introduced and referred to 
Committee on Agriculture. 

Fiscal note requested. 

Fiscal note returned. 

Committee reaommend bill do 
pass as amended. Report 
adopted. 

On motion rereferrcd to Com­
mittee on Aqriculture. 

Bill printed and placed on 
members• desks. 

Statement of intent attached. 

Bill printed and placed on 
members• desks. 

Second reading, do pass. 

On motion rules sust~nded 
and bill placed on third 
reading thit-l day. 

Third reading, passed. 
Ayes, 93F Noes, 4. 
Transmitted to SenAte. 

IN THE Sfl!NATE 

Introduced and referred to 
Committee on Agriculture, 
Livestock, and Irrigation. 

Committee recommend bill be 
concurred it'\ as amended. 
Report adopted. 



r1arch 21, 19tH 

ttarch 24, 19 fH 

Harch 25, 19tH 

April 8, 19tH 

April 9, l91:H 

Second readinq, concurred in. 

Third reading, concurred in 
as amended. Ayes, 39J Noes, 10. 

IN THE HOUSE 

-2-

Returned from Senate with 
amendments. 

Second reading, amendments 
concurred in. 

Third reading, amendrnents 
concurred in. Ayes, 937 
Noes, o. Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED ~-~No.~ .~.··~ 
L..--- · ~4.~ ·. · juuj-v 
~ "a.(,~_v./ ~·-;;s; ut.AwJ-

AcT ENTITLED: Jf"AN ACT TO CREATE A MONTANA A BILL 

AlfALFA SEED COMMISSION TO RESEARCH AND ADVERTISE THE 

ST.TE'S ALFALFA S~EO INDUSTRY; ESTABLISHING ITS FUNCTIONS 

A'ID METHODS OF OPERATION; A!'\0 LEVYING AN ASSESSMENT Oil' 

ALFALFA SEED PRODUCERS•" 

BE IT E~ACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section lo Montana alfalfa seed commission 

composition allocation. (1) The~e is a Montana alfalfa 

seao commission composed of seven members appointed by the 

directo~ of agriculture. 

(2) Each of the ap?ointed members shall be a citizen 

of Montana actively engaged in the growing of alfalfa seed 

within the state o~ deriving a substantial portion of his 

incor.e from handling, packing, ship?ing, buyino, or selliny 

alfdlf3 seed or actin~ as a broker or factor of alf31fa 

seed. These qualifications of members must continue durinq 

their terms of office. 

(3) A 1 i st of nominees for appointment may be 

sub~itt~d to the director by the ~ontan~ alfalf~ seen, 

counc i 1, th2 !l"ontana seed tr('lde ,.:.·:;sec i ·:t i O!l., t':"le .. :J-oltc.~n..::~ 

see~ dSsociationt anC any otner ·:-;or·Jd+liz:;:-ti·ni r--=!-1>2s~;J-t.in:: 
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alfalfd seed gro~=rs or dealers. ~aw~s of nowinePs shall b~ 

submitted at least ?1 days bef~re the ex~iration of ~ 

CJm~ission ffiSmber•s t8rlli• The ~irector shall appcint members 

from a~ong the persons no~in3ted. 

(4) The ap~ointed ~e~bers shall serve stag~ered terms 

of 3 years. The initial ~p?oint~~nts shall :.~-2 cs follows: 

two meiDoers for 1-y~ar terms, t~o members for 2-year terfi1St 

a~d three meillb~rs for 3-y~ar terms. 

( 5) The cor.;rr: iss ion is all ocC~t<'d tc th" departrr><•nt of 

ayriculture for administrative purposes cnly as prescribed 

in 2-15-121. 

Section 2. Snort title. [Sections 2 through 14] ~ay he 

cited as the "Alfalfa Seed Industry Act-. 

Section 3. Findinss -- pur~ose. (1) Tt~ legislatur~ 

finds that: 

(a) it is in the best interest of all the people of 

~ontana th~t the abundant natural resources of the state be 

prot0cted 0 fully developed, and uniformly distributed; 

in 

(b) economic waste threatens th~ alfalfa seed industry 

~ontana bec~use of lac~ of proper advertisin~ and 

diss~u~ination of inform2tion necassary for the development 

and promct i or. of "1 f .Jl fa se•2d gr:>W;l in ti;e state <'nd because 

cf l~ck of filcil iti~s 2~d fun~s for r2search to: 

(i) develoo and i~provs control •0asures f0r diseases 

ana pest~ whic~ attack alfalf~ sce1 oollinators; 

I N T R 0 D U C E D B I L l 
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(ii) improve alfalfa seed grawin1 culture; and 

(iii) disseminate information to che orow~rs; and 

(c) it is in the interest of the people and ~eneral 

welfare of the state that this avoidable economic ~aste be 

eliminated by the growers having at their disposal all 

available information on the best and most advanced methods 

of culture• growing. harvesting, and marketing of alfalfa 

seed. 

(2) The purpose of (sections 2 through 14] is tc 

promote the general welfare of the people of the state by 

improving the culture and production of and expanding the 

~arket for alfalfa seed grown in the state. 

Section 4• Definitions. As used in {sections Z throuqh 

14] the following definitions apply: 

(1) •Commission" means the Montana alfal-Fa seed 

commission established in [section lJo 

( 2 J "Dealer" means any person, partnership, 

association, corporation, cooperative, or other ~usiness 

unit or device that first handles, packs, ships, buys, and 

sells alfalfa seed or that acts as sales or purchasing 

agent, broker, or factor cf alfalfa seed. 

(3) •Grower" means any landowner personally engaged in 

growing alfalfa seen, a tenant personally engaqed in growinq 

alfalfa seed, or both the owner and the tenant jointly, and 

includes a person, partnership, associ~tion, corporation, 

-3-
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cooperative organization, trust, shar~croppero or aPy 3nd 

all other business units, devices, and arrange~ents that 

grow alfalfa seed or are engaged in the pollination of 

alfalfa seed. 

(4) "Handled in the primary channels of trade" means 

the time when any alfalfa seed is delivered under a s~les 

contract• sold, or delivered for shipment and sale. 

Section 5. Powers of the commission. The commission 

may: 

(1) administer and enforce (sections 2 throuqh 14]; 

(2) enter into contracts in the name of t~e 

commission; 

(3) employ and at pleasure discharge a r~se-3rch 

director, research staff• a secretary, advertising wanagor, 

advertising agents, agents, attorneys, and such cleric~l ~nd 

other hel~ as it considers necessary and control ~heir 

powers and duties and fix their compensation; 

(4) keep books, records, and 6Ccounts of 311 its 

de~lings, which books, records, and accounts shall oe open 

tc inspection and audit by the state auditor at all times; 

(5) purchase or authorize the ?Urchase of all office 

equipment or supplies and incur all other reasonable and 

necessary expenses and obligations required for the proper 

carrying out of the ~revisions of [sections 2 through 14]; 

(6) become a member of and purchase membership in 

-4-
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trade organizations and subscribe to and purchase trade 

bulletins, journals, and other trade publications; 

(7) plan and conduct a research Program to improve the 

qual i ty of alfalfa seed, develop and improve central 

measures for disease and pests which attack alfalfa and 

alfalfa seed pollinators, improve alfalfa growin~ culture, 

disseminate such information among the qrowers and dealers 

of the state, and make such res~arch contracts and other 

a';reements as may be necessary; 

(8) plan and conduct a publicity and sales promotion 

campaign to increase the sale and use of Montana alfalfa 

seed and make such publicity and sales promotion contracts 

and other agreements as may be necessary; 

(9) establish and maintain the executive offices of 

tt1e commission at any place within the state, which 

designated place may be changed at the discretion of the 

commission; 

(10) adopt anD from time to time alter, rescind• 

modify, or amend all proper and necessary rules and orders 

for th.o exercise of its power and the performance of its 

duti"s• in accordance with the Kontana Administrative 

Procedure Act; 

(11) cooperate with any local, sta~ey or nation31 

or~anization or a~ency, whether voluntary or created by the 

law of any state or the United State5 qovernment, ~ngaged in 
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work or activities similar to the work and activities of the 

commission and enter into contracts or agreements with such 

organizations or agencies for carrying on a joint campaign 

of research, education, product protection, publicity, and 

reciprocal enforcement of these objectives; 

(12) investigate violations of [sections 2 through 14]; 

(13) protect brands, marks, packages, brand names or 

trademarks being promoted by the commission; and 

(14) accept grants, donations, and gifts from any 

source for expenditure for any purpose consistent with 

[sections 2 through 14]• which may be specified as a 

condition of any grant, donation, or gift. 

Section 6. Compensation-- per diem. Each commission 

member is entitled to $25 compensation for each day he is 

engaged in the transaction of official business, together 

with actual and necessary travel expenses, as provided for 

in 2-16-501 through 2-18-503. 

Section 1. Liability of state. Tne state of Montana is 

not liable for the acts or omissions of the commission or 

any member, officer, agent, or e~r,ployee tnereof. 

Section s. Assessment on alfalfa seed. {1) There is 

hereby levied upon all alfalfa seed grown in this state and 

sold through commercial channels an assessm~nt of 1/2 of 1l 

of the qrower's price received at the point of first sale. 

(2) If it appears from an investigation that the 

-6- H8 '-1'7 
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revenue from the assessment levied under subsection (1) is 

inadequate to accomplish the purposes of (sections 2 tnrou9h 

14], the commission shall file with the director of 

agriculture a report showing the necessity of the industry, 

extent of public convenience, interest, and necessity, and 

probable revenue from the additional assessment 

be levied. The director of agriculture may 

increase the assessment to a sum not to exceed 

desired tc 

thereupon 

1% of the 

grower•s price received at the point of first sale. No 

incrP.ase may be made prior to filing of the report and 

recommendation by the commission. 

Section 9. Payment of assessment. All assessments 

levied and imposed under [section 6] must be paid to the 

commission by the person, either grower or dealer, by whom 

the alfalfa seed is first handled in the primary channels of 

trade and must be paid at such times as the commission may 

by rule prescribe, but not later than 60 days from the date 

on which the grower received paymen~ for the alfalfa seed• 

If the party first handling the alfalfa seed in the primary 

channels of trade is a person other than the grower, he may 

charge against or recover from the grower of such alfalfa 

seed the full amount of any assessment levied and imposed 

under [section 8]• 

Section 10. Refund of assessment. Any person who has 

paid assessments to the comml ssion may require the 
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commission to refund all or any portion of the assessment 

levied under the rules of the commission ~nd paid by the 

producer. All such requests must be in writinq, filed not 

later than August 1 of each calendar year, and must be on 

forms to be available without cost to all producers who pay 

assessi!lents. 

Section 11· Deposit and disbursement cf funds 

records -- bond requirements. (1) As soon as possible after 

receipt• all money received by the commission from the 

assessment levied under [section 8) and all ether money 

received by the commission shall be deposited in one or more 

separate accounts in the name of the commission in one or 

more banks or trust companies. The commission shall 

designate such accounts at such banks or trust companies. 

(2t No money may be withdrawn or paid out of such 

accounts except upon order of the commission and upon checks 

or other orders upon such accounts signed by a member of the 

commission whom the commission shall designate, ana 

countersigned by such other member, officer, or employee of 

the commission whom the commission designates. A receipt, 

voucher, or other written recordo showing clearly the nature 

and items covered by each check or other order, must be 

kept. 

(3) All money referred to in subsection (1) of this 

section may be used by the commission only fo'r the payment 

-a-
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of expenses of the commission in carrying out the powers 

conferred on the commission. 

(4} The commission may require any commission member 

or agent or employee appointed by the commission to give a 

bond payable to the commission in the amount and with the 

security and cont~ining the terms and conditions the 

commission may prescribe. The cost of such bond is an 

administrative cost under [sections 2 through 14J• 

Section 12. Records required. Every dealer shall 

main~ain accurate records of all alfalfa seed hanoled, 

packed, shipped, or processed by him. The records shall be 

in such form and contain such information as the commission 

may by rule prescribe, shall be preserved for a period of 2 

years, and are subject to inspection at any time upon 

request of the commission or its agents. 

Section 13. Penalty for nonpayment. Any grower or 

dealer who fails to make collection or pay any assessment 

within the time required pursuant to (sections 2 through 14] 

is subject to a penalty of 5% of the amount of the 

dSSessment determined to be due, as provided in [sections 2 

throuqh 14]• plus 1% of such amount for each month of delay 

22 or fraction thereof after the expiration of the month after 

23 such assessment became due. The commission, if sati~fied 

24 that the delay was excusable, may remit all ur any part of 

25 such penalty. The penalty must be paid to the commission and 
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disposed of as provided in [section 11]• 

Section 14· Penalty. In addition to the penalty 

specified in [section 13) any person who violates or aids in 

a violation of any of the provisions of [sections 2 through 

14) or any of the rules or orders of the commission adopted 

under [sections 2 throuqh 14]• upon conviction thereof, is 

punishable by a fine not to exceed $500 or by imprisonment 

not to exceed 90 days, or both. All fines collected shall be 

deposited as provided in [section 11]• 

Section 15. Severability. If a part of this act is 

invalid, all valid parts that are severable from the invalid 

part remain in effect. If a part of this act is invalid in 

one or more of its applications, the part remains in effect 

in all valid applications that are severable from the 

invalid applications. 

Section 16. Codification instruction. (1) Section 1 is 

intended to be codified in Title 2, chapter 15, part 30. 

(2) Sections 2 through 14 ar~ intended to be codified 

as Title so, chapter 11, part 3. 

-End-
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STATE OF MONTANA 
REQUEST NO. 237-8] 

FISCAL NOTE 

Form BD-15 

In compliance with a written request received January 28 , 19 _§_1_, there is hereby submitted a Fiscal Note 

for_ HB 467 pursuant to ~Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

Description of Proposed Legislation: 

HB 467 is an act to create a Montana Alfalfa Seed Commission to research and 
advertise Montana's alfalfa seed industry. 

Assumptions: 

1. Committee responsible for complete administration and implementation of the act. 

2. All costs associated with the passage of this act would be paid out of the assess­
ments provided for under Section 8 of the bill. 

Fiscal Impact: 

None. 

BUDGET 01 RECTOR 

Office of Budget and Program Planning 

Date: 2- ~ '2- - f J 
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HOUSE Bill NO. 467 

I NTRODUCEO BY SI VERTSEN9 ROTH, SEIFERT, JACOBSE'Nt 

KOLSTA09 lEE, BAROANOUVEo ROBBINS, MANUEl, 

IVE~S'JN, ROUSH, ZABROCKI. HAMMOND, ETCHART 

A BILl FOR AN ACT ENTITlED: •AN ACT TO CREATE A MONTANA 

ALFALFA SEEO E8M~i55feN COMMITTEE TO RESEARCH AND ADVE~TISE 

THE STATE'S AlfAlFA SEED INDUSTRY; ESTABliSHI~G ITS 

FUNCTIO~S AND METHODS OF OPERATION; ltNe LEVYING AN 

ASSESSM~NT ON ALFALFA SEEO PRODUCERS; ANQ~PROf~IATl~~--!!~ 

PRGf~EOS_IQ_ THE_COH~! TTE.S•" 

B~ IT E~lACTE'l 13Y THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Montana alfalfa seed e~m~~teft fO~~!I!ff 

--composition-- allocation. (1) There is a Montana alfalfa 

seed e e-wtfft~ '5: ~rt-- efl COMMITT.Ss composed of seven members 

appointad by the director of agriculture. 

{2) Each of the appointed members shall oe a citizen 

of i~ontana actively engaged in the growing of alfalfa seed 

within the state or deriving a substantial portion of his 

income from handling, packing, shipping, buyingo or selling 

alfalfa seed or acting as a broker or factor of alfalfa 

seed. These qualifications of members must continue juring 

t~ir terms of office. 

(3) A list of no~inees for appointment may be 

HB 0467/02 

1 submitted to the director by the Montana alfalfa see•.1 

2 council, th·~ Montana seed trade association, the Montana 

3 seed association, and any other organization representing 

4 alfalfa seed growers or dealers. Names of nominees shall be 

5 submitted at least 91 days before the expiration of a 

6 e~~55feft ~QMM!I!~f member's term. The director shall 

1 appoint members from among the persons noMinated. 

a (4) The appointed members shall serve staggered terms 

9 of 3 y2ars. The initial appointments shall be as foil ows: 

10 two mcmuers for 1-year terms. two members for 2-year terms, 

l1 and three members for 3-year terms. 

12 (5) The eemmt~s~e" fOMMITTEf is allocated to the 

l3 departm•nt of agriculture for administrative purposes only 

14 as prescriDed in 2-15-121. 

15 Section 2. Short title. (Sections 2 through 14} may be 

16 cited as the "Alfalfa Seed Industry Act•. 

17 Sectian 3. Fin.iings -- purpose. (1) The legislature 

18 finds that: 

19 {a} it is in the best interest of all the people of 

~() •ontana that the abundant natural resources of the state De 

21 protected, fully developed. and uniformly distributed; 

l.2 (b) economic waste threatens the alfalfa seed industry 

23 in '1ontana because of lack of proper advertising and 

24 dissemination of information necessary for the development 

25 and promotion of alfalfa seed grown in the state and because 

-2- HB 467 
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of lack of facilities and funds fo~ ~esea~ch to: 

(i} develop and imp~ove cont~ol measu~es fo~ diseases 

and pests which attack alfalfa seed pollinato~s; 

(iii improve alfalfa seed growing culture; and 

(iii) disse•inate information to the grow~rs; and 

{c) it is in the interest of the people and general 

welfare of the state that this avoidable economic waste be 

eliminated by the growe~s having at their disposal all 

available information on the best and most advanced methods 

of culture, growing, ha~vesting, and marketing of alfalfa 

seed. 

(2) The purpose of [sections 2 through 14] is to 

promote the general welfare of the people of the state by 

improving the culture and production of and expanding the 

market for alfalfa seed grown in the state. 

Section 4. Definitions. As used in [sections 2 through 

14] the following definitions apply: 

(1) "€o~~~~eft fQ~TTEE• means the ~ontana alfalfa 

seed eoM~~ton COMMIT!££ established in [section 1]• 

( 21 •oeal er• means any person, partnershi P• 

association, corporation, cooperative, or other business 

unit or device that first handles. packs, shipso buys, and 

sells alfalfa seed or that acts as sales or purchasing 

agent• broker. or factor of alfalfa seed. 

(3) '"Grower" means any l<Jndowner personally engaged in 

-3- HB 467 
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growing alf<llfa seed, a tenant personally engaged in growing 

alfalfa seed, or ooth the owner and the tenant jointly, and 

includes a person• partnership• association, corp.Jrc)tion. 

cooperativa organization. trust, sharecropper, or any and 

<Jll other business units. devices. and arrangements that 

qrow alfalfa seed or are engaged in the pollination of 

alfalfa seed. 

(4) RHandled in the primary channels of trade" means 

the time when any alf<Jifa seed is delivered under a sales 

contract, sold. or delivered for shipment and sale. 

Section 5. Powers of the ecmm~~~" (,J~HIT}EE. 

eomm~~~~on ~OMMITTEE may: 

Tho> 

(1) administer and enforce [sections 2 through l~J; 

(21 enter into contracts in the name of the eomMt~~~ 

COM~ITTEE; 

f3t--@m~~y---eftd--a~-p+ea~e--~~~e~ar~e--e--~e~e~r~~ 

dtree~ery-re~~reh-s~&f+~-a-seere~ary~-adYer~~+~--MeHe~ery 

edYert~~~~-e~ft~~-e~eft~§y-etterftey~y-eftd-sueh-e+er~ee+-aHd 

other--he~--&5--+t--eoft~~er~-~e§~ry--&Hd-eo~ro+-t~e~r 

~~r~-eftd-dutte~-eftd-+~~-t~e+r-eo.pe~et*o"~ 

t~t--~eep-beoksy--reeor~,--end--eeeouftt~--o+--e++--~~ 

d~+~ft95T--•hteh--beoks,-ree~y-aftd-aeeeuft~~she++-&e-o~@H 

to-tft~~eet~eft-eftd-eud~t-ey-the-~~e-eud~to~-ot--e++--~tme~~ 

t~tlll purehe~e--or authorize the purchase of all 

office equipment or supplies and incur all other reasonable 

-4- H<> 467 
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and necessary expenses and obligations required for thP 

proper carrying out of the provisions of [sections 2 through 

14]; 

totlil become a member of and purchase member~hap in 

trade organizations and subscribe to and purcha~e trade 

bulletins. journals, and other trade publication~; 

t'l't ill plan ·1nel conduct a research pro,~ram to improve 

the qurt1ity of alfalfa seed, develop and improve control 

me~sures for dasease and pests which attack alfalfa and 

alfalfa seed pollinators, improve alfalfa growing culture, 

disseminate such information among the growers and dealers 

of the state. and make such research contrc1cts and other 

agreements as may be neces~~ry; 

t8t1~1 plan and conduct a publiuty and sales 

promotion campaign to increase the sale and u~e of Montana 

alfalfa seed and make such publicity and sales promotion 

contracts and other agreements as may be neces~~ry; 

tqt.!ll .QI __ ~QOPERATlQ!:L __ j!.!TH __ _!.):!E__Q.!B_!:if!OR _ ___Q!: 

A~R.!~~hlURE~ establish and maintain the executive offices of 

the eem~~~~~en CD~~!!!~~ at any place within the state, 

whicn 1esignated place may be changed at the discretion of 

the eemmt~~~~" Q!RE~!Q~-~NO_!tli_COM~l!I££; 

t~B1~ ~dep~-~nd-~rem-ttme-te--t~~--e+~~r.--r~~e~"d~ 

m&d~+y~--er--~ftd--e++-prep~r-end-n~e~~~ery R£~Q~~~~Q rules 

and ord~rs !Q~f_ADQf!ED for the exercise of its power and 
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the performance of its duties, in accordance with the 

Montana Administrative Procedure Act; 

t~tt121 cooperate with any local, state, or national 

organilation or agency. whether voluntary or created by the 

law of any state or the United States government. engaged in 

work or activities similar to the work and activities of t~ 

eemmt~~ieft ~OMM.!TT§f and enter into contracts or agreements 

with such organizations or agencies for carrying on a joint 

campaign of researcho education, pre duct protection, 

publicity, and reciprocal enforcement of these objectives; 

~NO 

~~1-~nv~tt~at~-vie+et~en5-e+-f~et~e~-r-thre~~h-+~i~ 

t~~t-prot~et-~rend~~-~er~~•-raeke~e~y--braftd--ftam~~--ar 

trndeMark5-betft~-premeted-by-tft6-eemmi~~ien•-end 

t+~tllQl accept grants. donations, and gifts from any 

source for ex~enditure for any purpose consistent with 

(sections 2 through l4]o which may be specified as a 

condition of any grant• donation, or gift. 

S<>ct1on 6. Compensation -- p<:r diem. Each eemmi~~io, 

~.Qtl~l!Fto mem0er is entitled to $2'> compens-'Otion for each 

day he i~ engaged in the transaction of official business. 

to]<>th,"r with actual and necessary travel expens-es .. d!l. 

pr.Jvi de'J for in 2-18-501 through 2-lil-503. 

S"ction 7. liability of stat<'• The state of l'!ontana is 

not l i ·>bl e for the acts or omissions uf tne eo"""*"~~~on 
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or any member, officer, agent, or employee 

Section 8. Assessment on alfalfa seed. (1) There is 

hereby levied upon all alfalfa seed grown in ~his state and 

sold through commercial channels an assessment of 1/2 of 1~ 

of the grower's price received at the point of first sale. 

(2) If it appears from an investigation tnat the 

revenue from the assessment levied under subsection (1) is 

inadequate to accomplish the purposes of [sections 2 through 

14]• the eomm~~~eft ~~~ITTEE shall file with the director 

of agriculture a report showing the necessity of the 

industry, extent 

necessity, and 

of public convenience, 

probable revenue from 

interest• and 

the additional 

assessment desired to be levied. The director of agriculture 

may thereupon increase the assessment to a sum not to exceed 

l~ of the grower's price received at the point of first 

sale. No increase may be made prior to filing of the report 

and recomMendation by the ee~~~eft COMMIT!~£· 

Section 9. Payment of assessment. All assessments 

levied and imposed under [section 8] must be paid to the 

eo~*~*Oft Qlf!~TME~!_Qt~~ICUL~ by the person, either 

grower or dealer, by wh~ the alfalfa seed is first handled 

in the primary channels of trade and must be paid at such 

times as the e~*~s*Oft QEPARTME~! may by rule prescribe, 

but not tater than 60 days from the date on which the grower 
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received payment for the alfalfa seed. If the party first 

handling the alfalfa seed in the primary channels of trade 

is a person other than the grower. he may charge against or 

recover from the grower of such alfalfa seed the full amount 

of any assessment levied and imposed under [section < ]• 

Section 10. Refund of assessment. Any person who has 

paid assessments to the eomm~*Oft Q~RT~£~T may re~~*re 

REQ~EST the eom-*~~*oft QfPARTMENT to refund all or any 

portion of the assessment levied under the rules of the 

e~~Si&ft QEP~RTMEN! and paid by the producer. ~11 such 

requests must be in writing, filed not later than Au~ust 1 

of each calendar year, and must be on forms to be available 

without cost to all producers who pay assessments. 

Section 11. Deposit and disbursement of funds 

records heftd--re~u~remeft~ INyESTMENT. (l) As soon as 

possible after receipt, all money received by the eemmt~~~o" 

Qsf~~NT from the assessment levied under [section 8] and 

all other money received &y--th~--eo.-*s~feft shall be 

deposited in Ofte-er-m-e TH£---t£!!SB~~-PRIVATE E.'!fNUf 

tUNQ~ ~ep~o~e-eeeo~~s-*ft-~~ftame-o~-~he-e~s~toft-ift-o"e 

or--m-e--bftft~-----~rus~--e~o~es.--~he-e~*s~*oft-~he~~ 

~e5*g~~e-sueh-oeeouft~s-~-~ueft-boft~~-er-~r~~e~eft~s~ 

t~t--Ne-Meftey-aey-be-.+~hdrewft--or--~e~--eu~--ef--~ueh 

aeeeuft~s-e•ee~~-u~-order-e#-~he-eom~s5*eft-end-up0ft-eheek5 

or-~her-erders-upoft-sueh-oeeouft~-S~9fted-by-~me.ber-o+-~he 
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e~f~~~&ft---~---~fte---~~~~~--~~a+~--de~~~net@T--end 

eenn~~~~~ed-&y-~ne~-et~-~erT-~f~eerT-&r-~eyee--~ 

t~--~mmt~~teft--whe~--t~e-ee~~en-de~t~nate~w-A-~eee+pt~ 

voueh~T-er-other-wr+tten-reeordy-snow+ft9-e+e~~y-the-netnre 

end-+te~-eevered-by-eeeh-eheek--er--ether--erderT--mn~t--oe 

~e~t· 

t3tlll All money referred to in subsection {1} of this 

section may be used by-tfte-eemMt5~fen only for the pdyment 

of expenses ef-the-eemmt~+en !~CURREO in carrying out the 

pewer~--eenfe~ree-en-tfte-~mmt55ion~ PRQVI2!Q~_Qt_l~~!~ 

.L!HROU§!LJ!!J~!I:!L!;.Q~!TEE MAY~_ASS~SSEO_fQSTS __ jfL_THf 

OEPA~TI'IENT __ FOR_ THE __ 2fRVICES _!! __ PRO'!!:IDES_!!_EQN REG!lf2 T OR 

PU~21l~~!_!Q_2-1~-12!i_tlQWEVER. !tlf_~fl2!2~~~GEQ_~US!_HAVE A 

SUB 2! ANTI Al_ R El ~ T IOfi2t.t.!f_ TG _!t!L~!..J:!t __ ~£R V I C ~.L2\!ff.!o IE D • 

t~t--~he--ee~~~en--mey-~eqatre-eny-eomfflt~5ten-~Mber 

&r-e~ent-er-emp~oyee-&p~e+nted-by-the-e~~~~~n-te--~+•e--a 

bend--peyeb+e--te--the-eemm+5~io~+n-the-e~ennt-ene-wtth-the 

~eenrity--ene--eentetn+ng--the--~m5--end--eend+t+on~---the 

eemmt~5+en--mey--pre5ertbew--+he--ee~t--ef--~~h--bond-+~-en 

e&m+nt5tret+ve-e&5~-nftder-f5eet+ens-~thren~-~4i• 

l.ll_~NEY_~EC£!VEQ UND~SEC!ION.L!~_!h AND_ill NOT 

~~~EO~ElY_REQUIRED FOR THE PURPOSES OF~CTJQ~_!HROUGH 

l~--~Y2!__~f__!~TEO ~Q~_PROVISIO~_Qf__TH~--~~!FIED 

JN."~f.H~~ "'T __ PRQ§_I!:AM_£i!A Bli~HED IN T !TlEJ.l..1_lij~PTE_f!:_2.t._PART 

2. 
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Hl_~~EY -~ ECf! VE.!.LJ!~Q~ SEC!l ON2_lh_Q.!.~llJ_I2 

APf~OP~IllfQ _ _!O THE_CO~I'IJT!EE F!l!!_!t!Lfill!.fQSES OF [SECTIONS 

L!!!~ OU§!:L!!!_h. 

Section 12. Records required. 

maintain accurate records of all 

Every 

alfalfa 

dealer shall 

seed handled. 

packed. shipped. or processed by him. The records shal I oe 

in such form and contain such information as the eem~5~~eft 

Q~TI'IENT may by rule prescribe, shall be preserved for a 

period of 2 years, and are subject to inspection at any time 

upon r~quest of th€ eommt~5?on QEPABTME~! or its agents • 

Section 13. Penalty for nonpayment. Any grower or 

dealer who fails to make collection or pay any assessment 

within the time required pursuant to (sections 2 through 14] 

is subject to a penalty of 5% of the amount of the 

assessment determined to be due, as provided in [sections 2 

~hrough 141• plus 1% of such amount for each month of delay 

or fraction thereof after the expiration of the month after 

such assessment became due. fhe-e&mm?55~o~-+~-5at+~+ted 

thet-th~-ee~ey-we~-~~e~~eb~eT-~y-rem+t-e~-er-eny--per~--of 

~~h--p~ne~tT• The penalty must be oaid to the eem~5~+&n 

Q!f~RTHENT and disposed of as provided in [section 11]. 

Section 14• Penalty. In addition to the penalty 

specified in [section 13) any person who violates or aids in 

a viol3tion of any of the provisions of (sections 2 through 

14] or any of the rules or orders of the eemMt~~+en 

-10- HB 467 
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1 QEP~RTHENT adopted under [sections 2 through 14)• upon 

2 conviction thereof, is punishable by a fine not to exceed 

3 S500 er-&y-tMpr+~~~e"~-no~-te-e•ceed-98-~ey~T-~r-&eth. All 

4 fines collected shall be deposited as provided in (section 

5 ll J• 

6 Section 15. Severability. If a part of this <~Ct is 

7 invalid, all valid parts that are severable from the invalid 

8 part remain in effect. If a part of this act is invalid in 

q one or ~ore of its applications. the part remains in effect 

10 in all valid applications that are severable from the 

11 invalid applications. 

12 Sect ion 16. Codification instruction. Ill Section l is 

13 intended to be codified in Title z, chapter 15• part 30. 

14 !21 Sections 2 through 14 are intended to be codified 

15 as Title so, cha~ter ll• part 3. 

-End-
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STATEME~T OF INTENT 

HOUSE BIll 46 7 

House Agriculture Committee 

HB 4b7 

l 

2 

3 

4 

5 A state~t of intent is required for House Bill 467 

6 because it delegates rulenaking authority to the Director of 

7 Agriculture in sections 9• 10. and 12. 

8 Section 9 says that the ass·essment on alfalfa seed must 

9 be paid at times the department would prescribe by rule. The 

10 rules should allow for administrative convenience for both 

11 the department and the growers. Section 10 allows the 

12 department to adopt rules relating to procedures for 

13 requesting a refund of an assessment under the act. Section 

14 12 ~rants authority for the department to prescribe records 

15 that must be kept by alfalfa dealers as an aid in enforcing 

16 the provisions of the act. All such rules should be as 

17 simple and easily complied with as possible. 

18 In that the purposes and structure of the Alfalfa Seed 

19 Industry Act are to a great degree analo~ous to the purposes 

20 and structure of the wheat research and marketing law. it is 

21 th·e intent of the legislature that rules adopted should be 

22 similar in nature to those adopted under the wheat research 

23 and marketing law. 
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5 A statement of intent is required for House Bill 467 

b because it delegates ruleaaking authority to the Director of 

7 Agriculture in sections 9. lOo and 12. 

8 Section 9 says that the assessnent on alfalfa seed must 

9 be paid at times the department would prescribe by rule. The 

10 rules should allow for adninistrative convenience for both 

11 the department and the growers. Section 10 allows the 

12 department to adopt rules relating to procedures for 

13 requesting a refund of an assessaent under the act. Section 

14 lZ grants authority for the department to prescribe records 

15 that must be kept by alfalfa dealers as an aid in enforcing 

16 the provisions of the act. All such rules should be as 

17 simple and easily complied with as possible. 

18 In that the purposes and structure of the Alfalfa Seed 

19 Industry Act are to a great degree analogous to the purposes 

ZO and structure of the wheat research and earketing law, it ts 

21 the intent of the Legislature that rules adopted should be 

ZZ similar in nature to those adopted under the wheat research 
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HOUSE BILL NO. 467 

INTRODUCED BY SIVERTSENo ROTHo SEIFERT. JACOBSfNo 

KOLSTADo LEE, BAROANDUVEt ROBBINS, MANUEL, 

IVE~SQN, ROUSHo ZASROC~I. HAMMONDo ETCHART 

A Bill FOR AN ACT ENTITLED: "AN ACT TO CREATE A MO~TANA 

AlFALFA SEED tSM~i55JSfoj COM!!U.!EE T 0 RESEARCH AND AOV EP T I Sf 

THE STAT 1''"5 ALFALFA SEED lNOU~TRV; ESTABLISHI\jG ITS 

FIJNC TIO~S AND M~THOOS OF OPEQ AT ION; !ltke LEVY lNG AI'< 

~SSESSM>'NT ON Alf-ALFA SEED PROOUCERS.i_ANQ_APfRUf~~lN-.; _ _!_!~ 

fRf":~fEOS_!Q_THE_CDM~!!.!f.S•" 

BE IT E~ACTED ~y THE LEGISLATURE OF THE STATe JF MONTANA: 

Section 1. Montan3 alfalfa seed '"'"'"'-i-¥.i1-ol'l ~OMM!TTE~ 

--composition-- allocation. (1) There is a Montana alfalfa 

se'"i eefttft'lf--s--5-i-eA COMMIT_!EE composed of seven members 

appoint2d by the director of agriculture. 

(2) Each of the appointed members shall oe a citiz~n 

of ~ontana actively engaged in the growing of alfalfa seed 

within the state or deriving a substantial portion of his 

i~ome fr~m handling, packing. shipping, buying, or selling 

~lfalfd se~d or acting as a broker or factor of alfalfa 

seed, These qualifications of members must continua JUring 

their terms of office. 

(3) A list of nominees for :lppointment o;ay be 
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submitted to the director by the Montana alfalfa see·j 

council• th~ Montana seed trade association. the Montana 

seed association. and any other organization representing 

alfalfa seed growers or dealers. Names of nominees shall be 

submitted at least 91 days before the expiration of a 

eemm+~~1-e" fQMMlTTff member's term. The director shall 

appoint members from among the persons nominated. 

(4) The appointed members shall serve staggered terms 

of 3 years. The initial appointment5 shall be as follows: 

two memoers for 1-year terms. two memtwrs for 2.-yea·r terms, 

and three me~bers for 3-year terms. 

(5) The eemm+~~tel't ~OMMITTEf is allocated to the 

department of agriculture for administrutive purposes only 

as prescrioed in 2-15-121. 

Section 2. Short title. [Sections 2 through 14) may be 

citei as the "41falfa Seed Industry Act•. 

Section 3. Fin-iings -- purpose. 

finds that: 

(l) The legislature 

(a) it is in the best interest of all the people of 

~ontana that the abundant natural resources of the state be 

protected. fully developed, and uniformly distributed; 

(b) economic waste threatans the alfalfa seed industry 

in ~ontana because of lack of proper advertising and 

dissemin3tion of information necessary for the development 

and promotion of alfalfa seed grown in the state and because 
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of lack of facilities and funds for research to: 

(i) develop and improve control measures for diseases 

and pests which attack alfalfa seed pollinators; 

(ii) improve alfalfa seed growing culture; and 

(iii) disseminate information to the growers; and 

(c) it is in the interest of the people and general 

welfare of the state that this avoidable economic waste be 

eliminated by the growers having at their disposal all 

available information on the best and most advanced methods 

of culture. growing, harvesting• and marketing of alfalfa 

seed. 

(2) The purpose of [sections 2 through 

promote the general welfare of the people of the 

14] is to 

state by 

improving the culture and production of and eKpanding the 

market for alfalfa seed grown in the state. 

Section 4. Definitions. As used in [sections 2 through 

1~} the following definitions apply: 

(1) •eo~~~~on COMMITTEE" means the Montana alfalfa 

seed e~~~~ COMMIT!££ established in [section 1]• 

(2) "Dealer" means any person, partnershiP• 

assoc ~ iono corJ10f'ation·, cooperative, or other business 

unit or device that first handles. packso shipso buys, and 

sells alfalfa seed or that· acts as sales or purchasing 

agent, broker, or factor of alfalfa seed. 

(3) •Grower" means any landowner personally engaged in 

-3- HB ~67 
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growing alfalfa seed, a tenant personally engaged in growing 

alfalfa seedo or both the owner and the tenant jointly, and 

includes a person, partnership• association, corporation, 

cooperative organization, 

all other business units, 

trust. sharecropper. or any and 

devices, and arrangements that 

are engaged in the pollination of grow alfalfa seed or 

alfalfa seed. 

(~' •Handled in the primary channels of trade" means 

the time when any alfalfa seed is delive~ed unde~ a sales 

contract, sold, or delivered for ship~nt and sale. 

Section 5. Powers of the eomm~~:!t~ CJ!;!HITTEE. The 

eo-~~~mt J;Q!!!:!I TTEE may: 

(1) administer and enforce [sections 2 through 14]; 

(2) enter into contracts in the name of the e-~:!t~~OI'I 

~~ITTEE; 

f3t--@~+oy---a!'ld--a~-~+ee~e--d~~herge--a--r~e~reh 

d*ree~or~-re~e~reh-~~of+~-a-~eereteryy-odYer~~~~--~ftl'loger• 

edYert~:!t~ft9-egen~~-egei'I~~-~Orl'ley~y-ofld-~~eh-e+er~e+-eftd 

o~er--he+p--&5--~--een~~er~-~e~~ry--&l'ld-e~ro+-~hetr 

p&wer~-eftd-d~~e~-el'ld-+*~~he*r-ee.pe~e~~OI'I• 

t+t--Heep-&eek~~--reeor~--e!'ld--eeee~l'l~~--of--e++--~~ 

dee+~~~·--•h~h--boek~y-reeord~•-eftd-oeeo~ft~~~h~+-~-o~el'l 

~o-~l'l~ee~~OI'I-oftd-eud+~-by-~e-s~e-eud~~or-~--e++--t~m~• 

~111 purehe~e--er authorize the purchase of all 

office equipment or supplies and incur all other reasonable 
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and necessary expenses and obligations required for the 

proper carrying out of the provisions of (sections 2 through 

14]; 

tbtiil beco~e a member of and purchase membership in 

trade organizations and subscribe to and purchase trade 

bulletins, journals, and other trade publications; 

t~tl21 plan and conduct a research program to improve 

the quality of alfalfa seed, develop and improve control 

measures for disease and pests which attack alfalfa and 

alfalfa seed pollinators. improve alfalfa growing culture, 

disseminate such information a.ong the growers and dealers 

of the state. and make such research contracts and other 

agreements as may be necessary; 

tflt1hl plan and con duet a publicity and sales 

promotion campaign to increase the sale and use of Montana 

alfalfa seed and make such publicity and sales promotion 

contracts and other agreements as may be necessary; 

t~1ll ~----COOPERAT!Qtt__ __ ~lTH __ _!~£ ___ QIREC!~ _ __Qf 

A~R!f~h!URE~ estahlish and maintain the executive offices of 

the eemmt~~teft ~TE£ at any place within the state, 

whicn designated place may be changed at the discretion of 

the eemm+~~teft Q!RECTOR_ANO !ti!_COM~ITTE£; 

t~et~ ~~ept-eftd-~~em-~me-te--t+~--efte~T--~~etft~ 

m&dtf~--~--~~--e++-p~ep~-~ftd-n@e@~~e~y REfOM~ENQ rules 

and ord~rs IQ~E-~QQfTEO for the exercise of its power and 
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the performance of its duties, in accordance with the 

Montana Administrative Procedure Act; 

t*rt~l cooperate with any local, stater or national 

organization or agency, whether voluntary or created by the 

law of any state or the United States government, engaged in 

work or activities similar to the work and actiYities of the 

eemm+~~~en fQMM!TTEE and enter into contracts or agreements 

with such organizations or agencies for carrying on a joint 

campaign 

publicity, 

~NO 

of research, education r product protection, 

and reciprocal enforcement of these objectives; 

~rt-tftY~t+~et~•te+etteft~-&F-f~eet+e~-r-th~e~~-r+~T 

t*~t-p~eteet-~~eftd~~-me~~~T-peek&9@~y--b~end--fteme~--e¥ 

t~d@Me~k~-betft~-p~emoted-by-the-eemm~~~+enT-en~ 

ti+ti!Ql accept grantsr donations, and gifts from any 

source for expenditure for any purpose consistent with 

(sections 2 through 14]• which may be specified as a 

condition of any grant, donation, or gift. 

Section b. Compensation -- per diem. Each ~emm+~~~eft 

COM~!TTE~ member is entitled to $25 compensation for each 

day he is engaged in the transaction of official business, 

together with actual and necessary travel expenses • as 

pruvi ded for in 2-18-501 through 2-13-503. 

Section 7. Liability of state. The state of ~ontana is 

not liJble for the acts or omissions vf the eomm+~~+en 

-!:>- H3 467 
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or any member. officer. agent. or employee 

Section B. Assessment on alfalfa seed. (1) There is 

hereby levied upon all alfaJfa seed grown in this state and 

sold through commercial channels an assessment of 1/2 of 1% 

of the grower's price received at the point of first sale. 

(2) If it appears from an investigation that the 

revenue from the assessment levied under subsection (1) is 

inadequate to accomplish the purposes of [sections 2 through 

14]• the ec~~~~~Oft ~~ITT~ shall file with the director 

of agriculture a report showing the necessity of the 

industry. extent of public convenience, interest, . and 

necessity, and probable revenue from the additional 

assessment desired to be levied. The director of agriculture 

may thereupon increase the assessment to a sum not to exceed 

l~ of the grower's price received at the point of first 

sale. No increase may be made prior to filing of the report 

and recomMendation by the eom~~~oft ~HIT!EE. 

Section 9. Payment of assessment. All assessments 

levied and imposed under [section 8) must be paid to the 

e-+"*- .QEP~R~T OF AGI(KULTURE by the person, either 

grower or dealer, by whom the alfalfa seed is first handled 

in the pri Wlary channels of t·rade and must be paid at such 

times as the eo.-+~s+on ~THEN! ~y by rule prescribe, 

but not later than 60 days from the date on which the grower 
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received payment for the alfalfa seed. If the party first 

handling the alfalfa seed in the pri~ry channels of trade 

is a person other than the grower, he may charge against or 

recover from the grower of such alfalfa seed the full amount 

of any assessment levied and imposed under [section cl]. 

Section 10. Refund of assessment. Any person who has 

paid assessments to the e~~+~ QEPARTMt~T may ~~u~r~ 

REQUEST the eOtllllti~~.;.on ~f~MENT to refund all or any 

portion of the assess~nt levied under the rules of the 

e~~~Oft OEP~~ and paid by the producer. ~11 such 

requests must be in writingw filed not later than August 

of each calendar yearo and must be on forms to be a~ailable 

without cost to all producers who pay assessments. 

Section 11. Deposit and disbursement of funds 

records &oftd--requ~re.eft~ INVESTMENT. !1) As soon as 

possible after receipt• all money received by the eomm~~~~Oft 

DEPARTMENf from the assessment levied under [section B] and 

all other ~ney received by--t~e--e~~~eft shall be 

deposited in Ofte-or-•ere THE FEDERAL AND PRIVATE REVENUE 

FUN~ ~~ar~~e-eeeoun~~-*ft-~~na.e-of-~fte-e~~+oft-+ft-o~ 

or--MOre--b~~--or--~~~--e~~ft+esw--~he-e~+~~+Oft-s~e~~ 

de1+~~e-s~ft-eeeoUft~-~-sueft-beftR~-or~r~~eoepeft~5• 

~t--Ho-M&ftey-~y-be~hePewft--or--perd--eu~-o+--~ 

eeeo~~-e~ee~-~order-o~he-e~5~0ft-ene~-e~ee~ 

or-~her-orders-upoft-~eft-eeeeun~s~ed-by-e-m~ber-e~~ 
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e~~~~eft---whoa---~he---e~~s+oft--~ft~--de~+~netey--8ftd 

eeunt~~~~ed-by-sHeft-et~~ery-ef+~~-er-~&y@e--~ 

the--eemm~s~en--who•--the-ee~~en-des~~ne~s.-A-•eee+~t~ 

~~eh~•-er-~~-w•+tten-reeerdy-Shewfng-e+~~y-the-net~re 

eftd-+tems-eeY~ed-by-eeeft-eft~--er--etft~--e~erv--MUSt--be 

l<er>t• 

t3t111 All money referred to in subsection !1) of this 

section say be used by-the-ee~~~en only for the payment 

of expenses eF-the-ee--+ss+en INCURRED in carrying out the 

p.._.ers--ee,i'efl'ed-en-the-eollllriss-ten, PROVIS!Q!!i_Qt_[SEC!IONS 

L_!HROUC~. THE COMMITTEE MAY BE AillSSED__f.QS TS _!!~!__I!:!f 

DEPARTMENT FOR THE SERVICES IT PROVIDES UPON REQUEST OR 

PURSUANT TO 2-15-121; HOWEVER• THE f~~~RGE.Q_MUS~VE A 

SUBSTANTIAL RELATIONSHIP TO THE COST OF_ SERVICES SUPPLIED. 

t~--~he--e~ss+eft--•ey-~equ+~e-en,-ee.-+ss+er.-me~ 

er-a~e,t-er-e•p+eyee-~~e+nted-by-the-e~+ss~n-te--~ve--e 

bend--peyeb+e--te--the-ee~ss~n-+n-the-&meu~-end-w~h-the 

see~r+ty--end--eente+n~ng--t~-~ms--end--ee,d+t+en~---the 

eemm+ss+en--mey--preser+bew--~he--eo~t--ef--~Heft--bend-+s-en 

a&M+n+~tr~+ve-e~-Hnder-fseet+eftS-~tft•e~9ft-~~i• 

i31 MONEY_~EC£!VEO UNDER [SECTIONS 1!• 13• AND 14] NOT 

I~MEDIATELY ~EQUIRED FOR THE PURPOSES OF~CTIONS 2 THROUGH 

li]_ MUST BE INVESTED UNDER PROVISIONS OF THE UNIFIED 

INVI~!MENT __ PRD§RAH_ISTABL [~HED .!tL!lTLE_lli_Q!~PTER~-~ 

2. 
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Lll_MOI>tEY RECEIVED UN.Q§LLSECTIONS lh l3t AND !B_ll 

APPROPRIATED TO THE COMMITTEE FOR THE PURPOSES_OF [SECTIONS 

.L.!!:!~OUGH_li.h_ 

Section 12. Records required. Every dealer shall 

maintain accurate records of all alfalfa seed handled. 

packed, shipped• or processed by him. The records shall be 

in such form and contain such information as the eemm+~~+or. 

DEPARTMENT may by rule prescribe, shall be preserved for a 

period of 2 years. and are subject to inspection at any time 

upon request of the eemm+ss+en QEPA~~ or its agents. 

Section 13. Penalty for nonpayment. Any grower or 

dealer who fails to make collection or pay any assessment 

within the time required pursuant to [sections 2 through 14] 

is subject to a penalty of 5% of the amount of the 

assessment determined to be due. as provided in [sections 2 

through 14]r plus 1\ of such amount for each month of delay 

or fraction thereof after the expiration of the month after 

such assessMent became due. ~he-e~s~+~-~+-sat+~~~ee 

th&~-the-de+ey-wes-~euse~e~y-rem+t-e+T-or-eny--p~t-~ 

s~eh--~~tyT The· penalty must be paid to the eem-+ss+en 

OEP!RTHENT and disposed of as provided in [section 11]. 

Section 14• Penalty. In addition to the penalty 

specified in [section 13] any person who violates or aids in 

a violation of any of the provisions of [sections 2 through 

14] or any of the rules or orders of the eoma+s~+en 

-to- HB 4b7 
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Q~~~~ adopted under [sections 2 through 1~1~ upon 

2 conviction thereof, is punishable by a fine not to exceed 

3 S500 er-by-f~~f~ftmeft~-ft&~-~o-~eeed-qe-~sy~-~r-&o~h. All 

4 fines collected shall be deposited as provided in [section 

5 11]o 

6 Section 15. Severability. If a part of this act is 

7 invalid• all valid parts that are severable from the invalid 

8 part remain in effect. If a part of this act is invalid in 

9 one or more of its applications, the part re.ains in effect 

10 in all valid applications that are severable from the 

11 invalid applications. 

12 Section 16. COdification instruction. (ll Section 1 is 

13 intended to be codified in Title 2, chapter 15, part 30. 

14 (2) Sections 2 through 14 are intended to be codified 

15 as Title so, chapter 11, part 3. 

-End-
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s 

STAT~MENT OF INTENT 

HOUSE Bill 4b 1 

House Agriculture tommittee 

A statement of intent is required for House Bill 4b7 

6 because it delegates rulemaking authortty to the Director of 

7 A1rtculture in sections 9, lOt and 12. 

8 Section 9 says that the assessment on alfalfa seed must 

9 be patd at ttmes the department would prescrtbe by rule. The 

10 

ll 

12 

ll 

rules snould 

the de par tm.::.nt 

depa rtmPnt to 

all ow for ad«~i ni strati ve convent ••nc e for ooth 

and the growers. Section 10 allows the 

adopt rules relattng to procedures for 

requesttnQ a refund of an assessment under the act. Section 

14 12 qrants authority for the department to prescribe records 

15 that must be kept by alfalfa dealers as an aid in enforcing 

lo the provistons of the act. All such rules should be as 

17 stmple and easily complied with as possible. 

18 In thdt tne purposes and structure of the Alfalfa Seed 

19 lndu~trt Act are tu a great deyree analoyous to the ~urposes 

jQ and ~tructure of thP wheat research ana markettng law, tt ts 

n 

l< 

th tntent ot the Legtslatura that rules adopted should oe 

~ tmt I"' t n nature to those adopted under the wheat research 

23 and markeltn~ law. 
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INTRODUCED BY SIVERTSEN, ROTH, SEIFtRT, JACOBSEN, 

KOlSTAD, LEE, BAROANOUVE, ROB3INSt MANUflt 

IVERSON, ROUSHt ZABROCKI, HAMMOND, ETCHART 

A 8ILL FuR AN ACT ENTITLED: "AN ACT TO CREATE A MONTANA 

ALFALFA SEED t8HH~55+8N CO~~!!!EE TO RESEARCH ANO ADVERTISE 

THe STATE'S AlFAlFA SEED 

FUNCTIO"'S AND METHODS OF 

INOU~ TRY; 

OPERATION; 

ESTAilllSHI'<G 

AI<OS lEVYING 

ITS 

AN 

ASSESSMENT ON AlFAlFA SEED PROOUCERSL~~Q-~~~!J~RI~!!~§ ___ !!~ 

~~Qf~fOS_!~_!HE_fQ~~!!!ff•" 

BE IT ENACTED dY THE LEGlSLATURF Of TH~ STAT~ Jf MONTANA! 

Section 1. Montana alfalfa seed ee~~~~~~ fQ~~!!!f~ 

compositton -- allocation. (l) There IS a Montana alfalfa 

seed ~emm~~~~e" fOM~!l!If composed of seven member~ 

appointed by the e~~eeteP--e+--a~~~eultu~ .fOVER40~. IHt 

QlRt£!Q~_Qf_!~f_Qfe~~TM£NT_Qf_AGRIC~lTURI_Q~_tl!~_-AUTHQ~ll£Q 

~EP~~~£~TA!!VE __ SH~11 __ ~E-~~-EX_DFF!£!QL~Q~VD!!NG_MtHof~t 

!~t-~Q~~!!!tt~ 

(l) Each of the appo1nted members shall be a cttiLen 

of Montana act1vely engaged tn the growing of alfalfd seed 

with1n the ~tate or der 1vinq a substantial port1on ot h1s 

tncome from hdndl1ng. packtnq, shtpptng, buytngt or selling 

altalfa seen or acttnq as a broker or factor of alfalfa 
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seed. These qualifications of members must continue during 

their terms of offtce. 

(3) A l1st of nomtnees for appointment may oe 

submitted to the d+reete~ ~QY~Q~ by the Montana alfalfa 

seed ee~"e~+ ~~~Q~!~l!Q~• the Montana seed trade 

association, the Montana seed GRO~ER2 association, and any 

other oryaniLation representing alfalfa seed qro~ers or 

dealers. Names of nominees shall be submitted at least 91 

days before the exp1ration of a eeMM+~~~e~ f.Q~~!TTH 

member's term. The d+ree~er GO~OR shall appoint members 

from amonq the persons nominated. 

(4) The appointed members shall serve staggered terms 

of 3 years. The Initial appointments shall oe as follows: 

two members for 1-year terms, two members for 2-year terms, 

and three members for 3-year terms. 

(51 The ~e~+~~~e" fOMM!TTEf is allocated to the 

depart~nt of agriculture for administrative purposes only 

as prescriued tn 2-15-121. 

Sect1on 2. Short t1tle. [Sections 2 through 14j may oe 

Cited as the •Alfalfa ~eed Industry Act"• 

Sectton 3. F1nd1ngs 

finds that: 

purpose. {1) The legtslature 

(d) 1 t i '> 1n the best 1nterest of all the people ot 

Montana that the abundant natural resources of the stdte oe 

protected, fully developed, and un1formly distributed; 
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(b) economic waste th~eatens the alfalfa seed 1ndust~y 

1n Montana because of lack of proper adve~t1s1ng and 

dissemination of information necessary for the development 

and promoteon of alfalfa seed grown en the state and because 

of lack of face l1t1eS and funds for research to: 

(I I develop and improve control measures for Joseases 

and pests whiCh attack alfalfa seed pollinators; 

(it) tm~rove alfalfa seed growing culture; and 

( 1i t) d1ssem1nate information to the growers; and 

(C) lt IS 1n the 1nterest of the people and general 

welfare of the state that this avoidable economic waste be 

eliminated by the growers having at thetr Jtsposal all 

available information on the best and most advanced ~thods 

of culture, grow1n~, 

seed. 

harvesting, and marketing of alfalfa 

(2) fhe purpose of [sections 2 through 14) IS to 

promote the general wei fare of the people of the state by 

1mprov1ng the culture and production of and expandin~ the 

market for alfalfa seed grown 1n the state. 

Section 4. Definitions. As used in [sections 2 through 

14} the follow•ng definitions apply: 

1 1} "Eo-t'.t'.ttel'l fQMMl!TE:E" means the Montana alfalfa 

seed eemmt'.t'.t*OI'I fQ~~l!!ff establ 1shed 1n (section 1)• 

( 21 "Dealer" means any person. partnership• 

association, corpo~ation, cooperative. or other business 
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unit or device that first handles, packs, ShiPS• buys, and 

sells alfalfa seed or that acts as sales or purchas1ng 

agent, broker, or factor of alfalfa seed. 

(3) "brower" means any landowner personally enyayeo 1n 

growinq alfalfa seed, a tenant personally en~ayed '" qrowtnq 

alfalfa seed, or both the owner and the tenant ;ointly, and 

1ncludes a person, partnership• assoc1at1on, corpordtaon, 

cooperat1ve or9anizat ion, trust, s~oarecropper. or any and 

all other bus1 ness 

grow alfalfa seed or 

alfalfa seed. 

(4) "Handled 

un1 ts, devices. and arrange~~~ent"s that 

are engaged 1n the polltnat1on of 

in the primary channels of trade" means 

the time when any alfalfa seed is delivered under a sales 

contract. sold, or del1ve~ed for shipment and sele. 

Section s. Powers of the ~ommy'.t~ton ~Q~!TEE. The 

~emm~'.t~tel'l fQ~~ll!EE may: 

(1) adm~l'l*'.tt@~--and--~l'lfe~ee f39YlQ£1 ___ !HRQYGH ___ !HE 

OEP~RT~~Nf ___ OF __ ~~~l~h!URf~_£~-!~f __ ~DM!NI~!~~!lQ~_-!ND 

~~fQ~~f~f~!_OF [sections 2 through 14}; 

(.2) enter into contracts in the name of the <!emiiiT'>''i'+en 

£Q~~.! TT £~; 

t3t--~mp+o~--ol'ld--et--p+ee'.t~~--d+'i'e~e~~@--e---~e5~e~e" 

et~eeter~--~e'i'@O~~~-'.ttaff~-e-~~e~~e~y~-edve~t+'.ttl'l~-mena~e~~ 

edvertts~n~-e~el'lt'.tT-e~ent'S'T-otto~I'I~Y't~-and-5~~~-e+e~~~a+-ane 

et~e~-~e+p-a"t--+t--~el'l~tder'.t--neee~'ta~y--end--eontre+--the+~ 
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pew@~~-e~d-du~~@~-e~d-+~~-~~~~-eOMp@~~e~+e~~ 

t~t--k@ep--beek~~--r@ce~d~~--e~d--eeeob~~~--e+--ell-~~~ 

deolt~g~~-•~+eh-book~T-~eeord~T-e~d-eecebft~s-~~al~--be--opeft 

~e--tft~pee~*oft--Oftd-ebd*~-by-~~@-s~e~e-ebd*~or-e~-ell-~*me~~ 

t5t1ll pureha~e--e~ authorize the purchase of all 

office equipment or supplies and 1ncur all other reasonable 

and necessary expenses and obligations requ1red for the 

proper carry1ng out of the provisions of [secttons 2 through 

14]; 

t6ti~l become a member of and purcha~e membership in 

trade organizations and subscr1be to and purchase trade 

bulletins, journals, and other trade publications; 

t~t12l plan and conduct a research program to improve 

th~ quality of alfalfa seed, develop and improve control 

measures for d1sease and pests which attack alfalfa and 

alfalfa seed pollinators• 1mprove alfalfa growing culture. 

dissem1nate such information among the growers and dealers 

of the ~tate, and make such research contracts and other 

aqr~ements as may be necessary; 

t8t1Ql pi an and conduct a publ1<.1ty ano sal~s 

;>romot1on campa1qn to 1ncrease the sale and use of ''lantana 

alfalfa seeJ and make such publ tctty and sales promotion 

contracts and other aqreements as may be neces~ary; 

t9t1ll IN __ ~QQ~~~~Tlo~ __ wiTH __ rH~ _ _Ql~tCTQ~ ___ oF Irlc 

Q~~~~I~E~! ___ OF AG~l~~b!Y~E~ establish and maintain the 
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executtve offices of the eem•*~~~ COM~lT!EE at any place 

within the state, which designated place may be changed at 

the discretion of the ee~•*~~+e" DI~ECTQ~ANQ_!~~~!EE; 

t~9t1~1 edept-e"d-+ro•-~*me-~e--~~•e--~~~e~r--re~etft~ 

•ed*~,r--er--emeftd--ol+-p~epe~-e"d-"eee~~~~y RffQ~~ENQ rules 

and orders !Q~E-~QOP!~Q for the exerctse of its power and 

the performance of its duties, in accordance with the 

Montana Administrative Procedure Act; 

t~+ti~l cooperate with any local, state• or national 

oryanization or agency. whether voluntary or created oy the 

law of any state or the Un1ted States government, engaged in 

work or activities Similar to the work and activitie~ of the 

eemm~~~*e" fOMMl!TcE and enter into contracts or agreements 

with such organizations or agencies for carry1ng on a joint 

campaign of research. education, product protection, 

pub 1 i c 1 t Y• and rec 1 pr oc al enforcement of these obJeCt 1 ve s; 

~NO 

t~~t-~"·~~~~~~e-y~e+~~~e~~-of-r~eetteft~-~-~~~ebq~-+~i~ 

tt~t-p~o~e~-eraftd~r-me~k~r-peeke~esr--b~e"d--fte~~--e~ 

t~~ACMa~~~-be~"q-e~emeted-ey-t~e-eem~~~~Oftt-~d 

ti4t11Ql accept grants. donations, and qtfts from any 

source for expend1ture for any purpose consistent with 

[sections 2 throuqh 141• wh1ch may be specified as a 

condition of any grant, donation, or g1ft. 

Section b. Compensatton -- per d1em. Each eCM~ss~e" 

-b- HR 4t;,7 
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fOM~!!!ss member ts entttled to S25 compensdtton for each 

day he is engaged tn the transactton of official bust ness, 

together wtth actual and necessary travel expenses, as 

provided for tn 2-lB-501 through 2-1~-503. 

Section 7. liability of state. The state of Montana IS 

not liable for the acts or omissions of the ee~~~+Oft 

COM~! HE£ or any member, off1cer• agent, or employee 

thereof. 

Section a. Assessment on alfalfa seed. {1) There is 

hereby levied upon all alfalfa seed grown in this state and 

sold through commercial channels an assessment of 1/2 of 1% 

of the grower's proce received at the point of first sale. 

{ 2 I If it appears from an tnvest>qatoon that the 

revenue from the assessment levied under subsection (l) tS 

inadequate to accomplish the purpose~ of [secttons 2 through 

14]• the eemm+~~+e~ CDM~ITT££ shall file with the director 

of aqriculture a report showing the necessity of the 

Industry, extent of public convenience, interest, and 

necessity, and probable revenue from the additional 

assessment desired to oe lev1ed. The director of agrtculture 

may thereupon increase the assessment to a sum not to exceed 

1% of the grower's price received at the potnt of forst 

sale. No increase may be made prior to filing of the report 

and recommendation by the eemm+~~+e~ ~Q~MI!!EE. 

Section 9. Payment of assessment. All assessments 
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levted and imposed under [sectton 8] must he patd to the 

e~mm~~~+e" ~f~~ETMEN!_Qf_!§~!CUlTUR£ by the person, ~~t~r 

grower or dealer, by whom the alfalfa seed IS f1rst hdndled 

tn tne primary channels of trade and must be pa•d at ~uch 

times as the eemm+~~+o~ Q~~I~f~! may by rule prescrtoe, 

but not later than 60 days from the date on whtch the ~rower 

received payment for the alfalfa seed. If the party first 

handling the alfalfa seed tn the prtmary channels of trade 

IS a person other than the grower. he may charge agatnst or 

recover from the grower of such alfalfa seed the full amount 

of any assessment levied and imposed under [sectton SJ. 
Section 10. Refund of assessment. Any person who has 

paid assessments to the eemm~~~+~ Qf~~RTMENT may r~qu+r~ 

~EO~EST the eo~t~~+e" Qf~RTMEN! to refund all or any 

portion of the assessment levied under the rules of the 

eomm+~~~eft QEP~RTME~! and paid by the producer. All such 

requests must be in writing. filed not later than ~ugust 

of each calendar year fOR_!HE PRECfQ!NG_fROf_!fAR• and must 

be on forms to be available without cost to all producers 

who pay assessments. 

Section ll· Deposit and disbursement of funds 

records -- bond-r~qa+~eme"t~ INVES!~f~l· (l) As soon as 

possible after receipt, all money recetved by the eom~~~~on 

QEP~~TME!!! 

all other 

from the assessment levoed under [sectton d) and 

money received by--the--eemm+~~te~ shall be 

-a- H<l 467 
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deposited in e~e--e~--~~e THE_f!QERAL~ND~!VA!f_REy~NUE 

£UNQ~ ~~pe~e~e-aee&ttfl~~-~"-~~e-fl~e-ef-~~e-eeMM~5~te"-~"-e"e 

e~-~e~~-8e~k~-e~--~~~~~--eemp~te~.---ihe--ee~5~~~--~he++ 

de~tgfle~e-~tteh-aee&~fl~5-e~-~~eft-b~k~-e~-~~~~~-ee~peflie5w 

t~t--Ne--mefley--mey--be--wt~~d~ew"--e~-petd-~~-ef-~tte~ 

eeeettfl~~-e~eep~-ttp&fl-erde~-ef-~~e-eemm~~~fefl-&fld-ttp&fl-e~eek5 

e~-e~~e~-e~de~~-ttp&fl-~tteh-eeeeufl~~-~~qfled-by-e-memb~~-ef-t~ 

ee~m~55f&fl--whem--~he--ee~t~~~&ft---~~e+f---d~tg~etey---eftd 

eeuflte~5~qfled--b~-~tte~-et~e~-~mbe~y-eff~ee~y-e~-~•p+eyee-of 

t~e-eem~~~5~0fl-whem-~he-eemmt~5tofl--de~tg~e~e~w--A--~eeetpty 

•ettehe~y-e~-et~e~--~~t~efl-~eee~dy-5R&wtflg-e+ea~+y-t~e-"e~tt~e 

&fld--~tem~--~•e~ed--by--eee~--eheek-o~-e~he~-e~ee~y-mtt~~-be 

k~t~ 

t3t1~l All money ~eferred to in subsection (1) of th1s 

sectiOn may be used by-~~e-eommt~~t&fl only for the payment 

or expenses ef-~he-eemmt55fefl INC~~~fQ in carrying out the 

~e·~~~-eeflfe~~ed-&fl-the-eommt~5t&flw ~~QYli!Q~i_QE__L~EC!lQ~~ 

f __ !~~Q~~~-!iJ~--!~£-kQ~!TEE_HAY_BE_~SSESSE0_£05!~-~!-l~ 

~SE~~!~s~!_tg~!HE_~t~Y!CES __ !!_~QVIDfi__~~ON __ REQ~EJ! __ ~ 

~~B~~~~!_!~_f=J2=1lli_~QWEV£~!~_fQ~!~_fHA~G~Q-~~ST_~~~-~ 

~~E~!~~!!~k- REb~!!QNS~!~ __ !O TH£_fQ5T_Q£_~£~Y!fES~EfblE~ 

f4t--f~e-eem~f55~efl-mey-~eq~e-efty--eomm+~5f&fl--membe~ 

e~--a~eflt--e~-emp+eyee-eppe~fl~ed-by-~he-eommt~~tefl-~e-g~•e-e 

beftd-peyae+e-~e-th~-eo~•~~~~ofl-~fl-t~~-emettfl~--a"d--wtth--~"~ 

~eea~~~y---afld--e&fl~e~fl~flq--~~e--te~m~--efld--eofld~~i&fl~--the 
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eemm~5~~efl-may-~re~er~eew--~fte--ee5t--e~--~~eft--eefl~--~s--ofl 

ed~fl~~~~e~t•e-ee~t-ttflde~-t~eet~Ofl~-~-t~~e~~-~4i• 

i}l __ ~Q~EY_~EC~!YEQ_~~QfE_lSECliONS_l~_!}~~~Q_l~ NOT 

l~~EQl~!£~!_EEOY!~EQ_fQ~-!~~_f~EP05fi_Qf_[SE~!!QNS_£_!HROUGH 

lij __ ~U~l __ ~f--!~Y£~TEQ_~~Q~_PROV!~IO~~--Qf__TH~-~!FIED 

INyf~THf~T_E~Q9~~~-S~!~~b!~~~!~!!TLE_17L_CHAfTER~L--f!Rl 

f~ 

i~ __ MONEY _ _EfftlYEQ_y~DER ~f!l0Ni_l1L-11L~~j_~ 

!PPEQ~~!~!fQ_!Y_!~f_CO~~!!!ff_FDE_!~f_fYRPOS1i_Q£__[SEC!!QNS 

.L!~~Q~§~_l~j~ 

Section 12. Records required. Every dealer shall 

maintain accurate reco~ds of alI alfalfa seed handled, 

packedo shipped, or processed by htm. The records shall be 

1n such form and contain such information as the eemmi~~i~ 

Qf~~~!~fNT may by rule prescrtbeo shall be preserved for a 

period of l years, and are sub;ect to tnspectton at any ttmP 

upon request of th~ eemm~~5~&fl QEP~~!~f~! or tts agents. 

Sect1on 13. Penalty for nonpayment. Any ~rower or 

ded ler who f.Jt I~ to make coli ect 1 on or pay any ao;sessment 

wtth1n the t1me requ1red pursuant to fsectton~ l through 14) 

IS subJect to a penalty of 5:t of the amount ot th., 

assessment determined to oe due, as provided tn [sect1ons 2 

through l4jo plus 1% of such amount for each month of delay 

or fractton thereof afte~ the expiration of the month after 

such assessment became due. 'fhe--eemm~~~~&fly--t1'---sa~t~+ted 
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~ha~--~he--de+ay-wa~-exe~~ae+eT-mey-rem~t-e++-o~-any-~rt-o~ 

2 ~~eh-~ene+ty• The penalty must be paid to the eem~+~~+on 

3 Q~~~~!~~NT and disposed of as provided in [section 11]. 

4 Section 14· Penalty. In addition to the penalty 

5 specified in [section 13] any person who voolates or atds tn 

6 a violation of any of the provisions of (sections l throu~h 

14] or any of the rules or orders of the eommT~~1:MI 

8 Q~~~~TH~NT adopted under [secttons l through 14)• upon 

9 conviCtton th~reof• IS punishable by a fine not to exceed 

10 5500 or-ey-Tmpr+~en~ftt-net-te-exeeed-98-dey~T-er-beth. All 

11 fines collected ~hall be deposited as prov1ded 1n tsection 

12 ll l· 

13 Section 15. Severability. If a part of this act IS 

14 invalid, all valid parts that are severable frJm the invaltd 

15 part rem;;u n in eft ec t. If a part of thts act IS invaltd in 

16 one or more of its applications. the part rematns in effect 

17 tn all valid appltcations that are severable trom the 

18 tnvalid applications. 

19 Section 16. Codification instruction. (1) Section 1 is 

20 1ntended to be codified 1n Title 2• chapter 15, part 30. 

21 (2) ~ecttons 2 through 14 are intended to be codifte1 

22 as Title so, chapter 11• part J. 

-End-
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March 19, 1981 

SENATE STANDING COMMITTEE REPORT 
(Agriculture, Livestock &. Irrigation) 

'T'l1at House Bill No. 467 be amended as follows: 

1. Page 1, line 17. 
Sl:.rike: 11 director of agriculture." 
Insert: "governor. The director of the department of agriculture or 

his authorized representative shall be an ex officio, non-voting 
member of the committee." 

' 2. Page 2, line 1. 
Strike: 11 director" 
Insert: .. governor" 

3. Page 2, l~ne 2. 
Strike: 11 council" 
Insert: "association" 

4. ~age 2, line 3~ 
Following: 11 Seed 11 

Insert: "g~_owers 11 

5. Page 2, line 6. 
Strike: "director" 
Insert: 11 governor 11 

6. Page 4, line 13. 
Strike: "administer and enforce" 
Insert: "provide, through the department of agriculture, for the 

administration and enforcement of" 

7. Page 5, line 18. 
Following: "OF" 
Insert: "thedepartment of" 

8. Page 8, line 12. 
Following: "year .. 
Insert: "for the preceding crop year" 


