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-;HOUSE _ Bill NO. _12§__ 

.,kL!l.!)lr_ ~£~---~ II'JTRCJDLtCEO BY 

A ~ILL FOR AN ACT ENTITLED: "AN ACT TO REPEAl THE HONTANA 

CERTIFICATE OF NEED REQUIREMENTS FOR HEALTH CARe FACILITIES; 

~.'f:NlJI;-;,; Sf:CTilJNS 50-5-lUlt 50-5-106, AM; 50-5-2C7t MCA; 

REPeALING SECTICNS 50-5-301 THROUGH 50-5-308, MCA.• 

6~ IT ~NACTED BY THE LEGISLATURE OF TH~ STATE OF MONTANA: 

Section 1• Section 50-5-101, MCAt is amended tc read: 

"50-5-101. Definitions. As used in parts 1 through 4 

of this chapter, unless the context clearly indicates 

oth~rwise, the following definitions apply: 

(1) "Adult day-c;Jre center• means a facility, 

free-standing or connected to another health care facility, 

~nich ~rovides adults, on an intermittent basis, with the 

care necessary to meet the needs of daily I fvfnq. 

t?.t--·~~+~e~ed-per~en5•-me8n5-~h~-e~~te6n~y-me~er5-~~ 

~ne-p~b•+e-whe-er~-~o-be-eerved-by-~he-prepeeely-n~al~h-edre 

feet++t+e~-+eeete~-+n-the-~ee~repn+e-eree--ef+eeted--by--~he 

e~~+te~~teny--e~enetee-wh+eh-ee~eb+t~h-retee-f~~-h~~+tn-ee~~ 

+~e+++~+~ey-~nd-e9e~+es-whten-p+ftn-er--~e~+~~--+n--p+enn+n~ 

+~r--~~en--+ee+++~te5y--tnel~dtn~-ftny-e~eney-q~~+~y+n~-ee-e 

heetth-eye~e~~-e~eney-p~~e~ent-te-T~+e--*Y--cf--the--P~b++e 

H~etth-5ervtee-~e~. 
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LC 2042/01 

t3t14l •Ambulatory surgical facility" means a 

facility, not part of a hospital, which provides surgical 

treatment to patients not requiring hospitalization. This 

type of facility may include observation beds for patient 

recovery from sur~ery or other treatment. 

t"rtLJ.l "!3oard" means the board of health and 

environmental sciences, provided for in 2-15-2104. 

t5t--•eer~+f+e~e---of---neee•----•een~----e----wr+tten 

eu~hcrt~e~ten-by-the-depe~t~nt-+er-e-per~en-to-preeeed-wtth 

e-propose+-~ubjee~-~e-~e-5-3~• 

t6t~ "Constructionw means the physical erection of a 

health care facility and any stage thereof, including ground 

breaking. 

t~t12l •Department• means the department of health and 

environmental sciences provided for in Title z, chapter 15, 

part 21. 

t6t12l 8 Federal acts• means federal statutes for the 

construction of health care facilities. 

t'7t1ll "Governmental unit" 1mans the state, a state 

agency, a county, municipality, or political subdivision of 

the state, or an agency of a political subdivision. 

t+GtL§l •Health care f3cility• means any Institution, 

building, or agency or portion thereof, ?rivate or public, 

excluding federal facilities, whether organized for profit 

or nott usee, operated, or designed to provide health 
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services, medical treatment, or nursing, rEhabilitdtive, or 

preventive care to any parson or perscns. The ter~ does not 

include offices of private physicians or dentists. The term 

includes but is not limited to a~bulatory surgical 

facilities, health ~aintenance organizations, howe health 

agencies, hospitals, Infirmaries, kidney treatment centers, 

long-term care facilities, mental health centers, outpatient 

facilities, public health centers, rehabilitation 

facilities, an~ adult day-care centers. 

t+%7~ •Health maintenance organizatior" me~~ns a 

public or private organization organized as defined in 42 

u.s.c. 300et as amended. 

t+rtilnl "Home health aqency• means a public agency or 

private organization or subdivision thereof which is engaged 

in providing home health services to individuals in the 

places where they live. Home health services must includ8 

the services of a 1 icensed reqistered nurse and at least one 

other therapeutic service and may include additional support 

services. 

t~3t~ •Hospital• means a facility providing, by or 

under the supervision of licensed physicians, services for 

medical diagnosis, treatment, rehabilitation• and care of 

injured, disabled, or sick persons. Services provided may or 

may not include obstetrical caret emergency caret or any 

other service as allowed by state licensing authority. A 
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hospital has an organized medical staff whic, is on call ana 

available within 20 minutes, 24 hours per Qay, 7 days p2r 

week 9 and provioes 24-hour nursing care by 1 i censea 

registered nurses. This term includes hospitals specializin~ 

in providing health services for psychiatric, went311y 

retarded, and tubercular patients. 

t~~tLlZl •Infirmary• means a facility located in a 

university, college, government institution, or incustry for 

the treatment of the sick or injured, with ths f~llowinq 

subdefinitions: 

{ aj an "lnfi r!llary--A" provides outpatient Anc.l 

inpatient care; 

(b~ an "infirmary--B• provides outpatient care only. 

t~5t~ "Kidney treatment center• me2ns a fdcility 

which specializes in treatment of kidney diseases, including 

freestanding hemodialysis units. 

f~6t~ (a) "Long-term care facility" means a facility 

or part thereof which provides skilled nursing c3re or 

intermediate nursins care to a total of two or more persons 

or personal care to more than three persons who are not 

related to the owner or administrator by blood or marriage, 

with these degrees of care defined as follows: 

(i) •Skilled nursing care" means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed reQistered 
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nurse on a 24-hour basis. 

(ii) "Intermediate nursing caren means the provision of 

nursing care services, health-related services, and social 

services under the supervision of a licensed nurse to 

patients not requiring 24-hour nursing care. 

(iii) npersonal care" means the provision of services 

and care which do not require nursing skills to residents 

needing some assistance in performing the activities of 

daily 1 iving. 

(b) Hotels, motels, boarding homes, rooreinghous£s, or 

similar acco~modations providing for transients, students, 

or ~ersons not requiring institutional health care are not 

lung-term care facilities. 

t~~t~ •Mental health center• means a fucility 

~roviding services for the prevention or diagnosis of mental 

illness, the care and treatment of r.entally ill patients or 

the rehabilitation of such persons, or any cor.bination of 

·these services. 

tx8t-•New-~n3t~tdt~e~+-he~h-3erv~ee3•-me~n~ 

tet--the----een3t~uet+eny----de¥e+e~~nty----e~---cthe~ 

e~teb+~3hme"t-c+--s--nee+th--ee~e--Tee~+~ty--wh+eh--~~d--net 

p~e¥~ou3+y-ex~3t~ 

tbt--eny--ex~e"e+tu~~--ey-~-e"-h~~+f-e+-e-"ee+th-ee~e 

Teet~+ty-wfth+n-e-Tr-menth-~erfed--~n--exee~--ef--•T58y989y 

whtehT---under---~enere~+y--eeeepted--eeeeunt~n~--~~+"etp+e~ 
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een3+3tent~y-opp+~edy-t~-e-eepfto+-expendftdre•--Whenever--e 

heeltn--eere-foe+++ty-e~-e-~er3on-en-bene+f-eT-e-heelth-eare 

fee~+tty-meke3-on--eequ+s+t+on--under--+ee3e--er--ee~ereb+e 

or~on~e~ent--e~--th~u~-eenet~efty-wh+en-weu+d-heye-requ+~e~ 

~e¥~ew--+T--the--oequ~~~t~en--no~--been--by--pureh~~e.--~ueh 

eequ+~+t+en---sne++--be--een~+dered--e--ee~+te+--expend~ture 

~ubjeet-te-~eyfew• 

tet--e-ehe~e-~n-bee-ee~ee+ty-ef-e-hee+th-eo~e-fee+l+ty 

wh+e~-+neresses-er--deeree3e~--the--tcta+--nuMber--oT--bedoy 

red~3trTbute3--bed3--e•ong--•er+en3--3er¥tee--eetegerfe3y-or 

re+eeete3-stteh-bed~-frem-ene-phys+ee+-Tee++~ty--cr--s+te--te 

encthe~--eYer-e-r-yeer-pe~~ed-by-mere-the"-~e-bed~-o~-~e*-eT 

the-tote+-++een3ed-bed-eepee~tyy-wh+ene¥e~-t3-feoo~ 

tet--heelth-3erv~ees-wh~eh-~re-eTTered-~"-o~-throegh--e 

hee+th-eere-fee~~+ty-end-wh+eh-were-net-eTfered-en-e-regd+&r 

bos+3--~n--cr--threegh--~eeh-hee+th-eere-fee++~ty-w+tn+n-the 

~~--~nth-pe~~ed-pr+er-to-the-ttme--~deh--~e~•+ee~--weu+e--be 

cTfe~ed--e~--the--de+etfon--by--e--hee+th-ee~e-fee++~ty-ef-e 

se~¥~ee-pre¥+etts+y-oTfe~ed~ 

tet--the-ex~ens~en-of-e-~eegre~h~e-serY+ee--e~ee--of--a 

he~~-nee+th-e9eney• 

t~~t~ "Nonprofit health care 

health care facility owned or operated 

nonprofit corporations or associations. 

facility• 

by one 

means a 

or mor2 

t~etLlii "Observation bed" means a b£d occupied for not 
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more than 6 hours by a patient recovering from surgery or 

other treatment. 

tr~t~ •crfer• Means the holding out by a health care 

facility that it can provide specific health services. 

tErtll21 •outpatient facility• means a facility. 

located in or apart from a hospital. providinc 9 under the 

direction of a licensed physician, either diagnosis or 

treatment, or both, to ambulatory ?atients in need of 

medical, surgical, or mental care. An outpatient facility 

may have observation beds. 

tE3tLl~ •Patient• means an individual obtaining 

services, Including skilled nursing care, from a health care 

facility. 

tc~LZll •Person• means any individuat. fir;:, 

partnership, association, organization, agency, institution, 

corporation, trust, estate, or governmental unit, whether 

organized for profit or not. 

tcSt!Zll •Public health center" means a publicly owned 

facility providing health services, including latoratories, 

clinics, and administrative cffices. 

tr6tLZJi •Rehabilitation facility• means a facility 

which is operated for the primary purpose of assisting in 

the rehabilitation of disabled persons 

comprehensive medical evaluations 

by 

and 

providing 

services, 

psychological and social services, or vocational evaluation 

-7-

1 

2 

3 

4 

5 

6 

7 

6 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 2•142/01 

and training or any combination of these services and in 

whic, the mujor portion or the s~rvic€s is furnished within 

the facility. 

tE~t~ •Resident• means a person who is ;n a 

long-term care facility for Intermediate or personal care. 

t~et~ "State plan" m<!ans the state ,nedical faci 1 ity 

plan provided for in part 4•" 

Section 2. Section 50-5-106, l'iCAo Is amended to read: 

"50-5-106. ~ecards and reports required of health care 

facilities --confidentiality. Health care facilities shall 

keep records and make reports as required by the department. 

Before February 1 of each yearo every licensed health c~re 

facility shall submit an annual report for the preceding 

calendar year to the oepartment. The report shall be on 

forms and contain information specified by the department. 

Information received by the department or board throuqh 

reports, inspections, or provisions of parts 1 and 2 may not 

oe disclosed in a way which would identify patients. A 

depart~ijent employee who discloses infor111atlon which would 

identify a patient shall be dismissec from employ~nt and 

subject to the provision of 45-7-401, unless the disclosure 

was authorized in writing by the patient, his guardi2n, or 

his agent. Information and statistical reports from health 

care facilities which are considered necessary by the 

department for health planning and resource development 

-8-



1 

2 

3 

4 

5 

6 

7 

6 

9 

10 

11 

12 

13 

14 

15 

16 

LC 2042/01 

activities will be made available to the public and the 

h~alth planning aqencies within the state. ~p~++ee~~n~--by 

heefth--eere--fee+++~+es--fer--eert+f+ee~es--ef-need-end-eny 

+nferae~feft--re+eve~--te--re¥+ew--ef--t~ese---epp++eettensT 

p~s~ent-te-pert-3T-s~e++-he-eeees~+b+e-te-tne-pue++eT" 

S2ction 3. Section 50-5-207, MCA, is amended to ~ead: 

"5D-5-2C7o Denial, suspension, o~ ~evocation of he3lth 

ca~e facility license provisional licens.,.. (1) Tt>e 

depa~tment may deny, suspend, or revoke a health care 

facility license if any of the following circumstances 

exist: 

(a) The facility fails to me~t the minimum standards 

pert3ining to it prescribed under 50-5-103. 

(t) The staff is insufficient in number o~ unqualified 

by lack of training o~ experience. 

(c) The applicant or any person managing it has been 

17 convicted of a felony and denial of a license on that basis 

18 is consistent with 37-1-203 or the applicant otherwise shows 

19 evidence of cha~acte~ traits inimical to the health and 

20 safety of patients or ~esidents. 

21 (d) The applicant does not have the financial ability 

22 to ope~ate the facility in accordance with law or ~ules or 

23 standards adopted by the department. 

24 (e) Thera is cruelty cr indiffa~ence affPcting th~ 

25 welfare of the patients or residents. 
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(f) The~e is misappropriation of the property or funds 

of a patient o~ resident. 

(g) The~e is conversion of the property of a patient 

or ~esident without his consent. 

(h) Any provision of parts 1 ~h~e~h--3 gng_z is 

violoted. 

(2) The department may ~educe a license to p~ovisional 

status if as a result of an inspection it is determineG 

minimum standards are not being met• 

13t--The--den+e+y-sHspensfenT-er-r~:eeetfen-e+-e-hee~h 

eere-fee+++~y-++een~e-+s-n~-sHbjee~-te-~h~--eer~++ee~e--e+ 

need-re~+rements-ef-per~-3•" 

Section 4• Repealer. Sections 50-5-301 

50-5-303 are rep~aled. 

-End-
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