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AousE  BILL NO. 24522
INTRODUC BYW" _é_:_z.
&‘M&qns DEPARTMENT OF AGRICULTURE
A BILL FOR AN ACT ENTITLED: ®AN ACT FOR A GENERAL REVISION
OF PESTICIDE RESISTRATION, LICENSING, ENFORCEMENT, AND
ENALTIES PROVISIONS; AMENDING SECTIONS 8C-8-204y 80-8-207s

G0-§-209y 80-E-211le AND BO-8-301 THROUGH B80-8~306s MCA.™

BE IT ENACTED 8Y THE  LEGISLATURE GF THE STATE OF MOMTANA:
Section 1e Section B80~8-204y MCAy is amended to read:
"g8(-8-204. Application for applicator®s Jicensee (1)

Applicaetion for a pesticide applicator®s license provided

for in 80-8-2Z03 shall be made annually +to the denartment

before applying pesticides 1in any calendar yearsy provided
that pesticide applicators applying for renewal of license
shall do so on or before May 1 of that calendar yeare Any
applicator applying for renewal of license after May 1 shall
he assessed a2 $15 late licensing fece

{2} Zf-the-appltication-+s-made Ap individual _azpplying
for & license to engage in aerial application of pesticidesy
the-—spplicant shall First-meet certify on the application
that_he has met all of the requirementa—-of-—the federal
aviatien agency admipisiration anc¢ the department of

community affairs to-operate—the-equipment—deseribed-in-—the
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apptieation reguiremenis for aerial_pesticide applicators.®

Section 2. Section 80-8-207s MCAy is amended to read:

ngo-8-20T7. Dealerse {1) It is unlawful for ea—-deanler
any_person to sells goffer for sales delivers or have
delivered within +this state any pesticide without first
procuring a license from the department of agriculture for
each calendar year or portion thereofe. A separate dealer®s
license and fee shall be required for each location or
outlet from which pasticides are distributedy socldy held for
salees or offered for saltees Pesticide fieldmen or salesmen
employed directly out of the same 1location or outlet and
under a Vlicensed dealer shatl not be required to obtain a
licenses The dealer shall furnish the department the names
and addresses of its fia2ldmen and salesmen selling
pesticides within the statee

(2) The application for a license shall be accompaniszd
by a fee of 315« Dealers applying for renewal of license
shall do so on or before May 1 of that calendar years Any
dealer applying for renewal of license after May 1 shall be
assessed a $15 late licensing fece

{3} The dealer shall require the purchaser of any
restricted pesticide to exhibit his license or permit issued
under authority of this chapter befecre completing a sale.

(4) Dealesrs may make one application for two annual

licenses if the application 1is accompanied by a $15

-2 INTRODUCED BILL
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ticensing fee for each year of the state bienniume

{5) Pharmacists licensed as provided for in 37-7-382
and 37-7-303y veterinarians 1licensed as provided for in
37-13-302 and 37-18-303s and certified pharmacies licensed
under 37-7-321 shall not be required to be licensed to sell
pesticidess provided that the certified pharmecies and

veterinarians shall register with the department each yeare.

" Howevery the certified pharmacies and veterinarians shall be

required to meet all other requirements concerning the
commercial sale of pesticidess The department shall take
into account the professional 1licensing requirements of
pharmacistse certified pharmaciess =and veterinarians when
adopting ruless®

Section 3. Section 30-8-209s MCAy is amended to read:

"g80-8-209« Farm applicaterss (1) Farm applicators
shall ottain & eertifieate-or special-use permit prior to
purchasing and wusing any pesticide designated by the
department as a restricted-use pesticides Fhe--certificatey
to-—be-issued—Ffor-S—ecatendar-yearsy-must—be-renewed-annuetiy
by-the-department~—or—~ita~—-authorized--representativer——-Fhe
S~year-—certification-—pericd--sholt——commence-con-denunry-ty
¥9¥8 Ihe _specigl-use.  pgermit. . .shall. be effective. for 5
calendar _yearss The department may establish a siagoered
¥ears system of Issuing pecmits by agricultural disiricis._so
that all permits issued in_ ope of the five agricultucal
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districts will be regewed ip the same year but perwits frow
only one district will be repewed in__apy 1 _yeare Porgits
issued_ip ihe course of a2 given districtlis S=year effoctive
geriod will be offective only for the duration of the S-year
geriod and theo will be renewable for 5 years at the same
time 25 4}l other permits issued io the same disfrict.

{2} Restricted pesticides may not be utilized by farm
applicators or their employees except for the purpose of
producing or protecting any agriculturzal commodity on
property ownedy leaseds or rented Dy _such applicator or as
provided in (&) of this sectione.

{3) Farm applicators shall qualify for the eertificate
or pareit by either passing a gragsd written examination or
attending a training course approved by the department with
or~—~witheot and faking an ungraded written examination. The
examination-or examinations_and course shall imedude roguire
and.  demonstiratke practical knowiedge as———-to of thea
applicator®s ability to:

{a) recognize common pests to be controlled and damage
caused by them;

(b} read and understand the Tabel ana labeling
informationy including the common name of the pesticide(s)
appliedy pest{s) to be controlledy timing and methods of
applications safety precautionsy 3any preharvest or vreentry

restrictionsy and any specific disposal procedures;

—.4—
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(c) apply pesticides in accordance with Tabel
instructions and warningse including the ability to prepare
the proper concentration of pesticides to be used under
particuler circumstancesy taking into account such factors
as area to be coveredy speed at whicnh application equipment
will be drivens and the quantity dispersed in a given period
of operation;

{d) recoygnize local envircamental situations that must
bz considered during application to avoid contamination: and

{e} recognize poisening symptoms and procedures tc
foliow in case of a pesticide accidente

(4} The department may require farm applicators to
attend a mandatory training session and pass a written
examinztion for these restricted pesticides that are
extremzly toxic or for which an effective antidote is not
availables The department may require farm applicators
handling these pasticides to maintain use recordse.

{5) Farm applicators haeving—-——-verified mapifesting

reading disabilities may become certified to use wp-te 35

many_as two restricted-use pesticides by passing a specific
oral examination on the particular pesticide(s]) if the
applicator documents that a certified applicator in the
inediate vicinity can advis2 hime

(6} Provisions of this chapter relatina to

certification of farm applicators do not apply to any farm
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applicator applying nonrestricted pesticides on his own land
or on lands of his neighbors if hes

{a) operates farm property and coperates and maintains
pesticide application equipment primarily for his own use;

(b} is not regularly engaged in the business of
applying pesticides for hire and does not publicly bhold
himself out as a pesticide applicator;

(¢} operates his pesticide application equipment only
in the wvicinity of his ouwn proparty and for the
accommodation of his immediate neighbors«”

Section 4. Section B80-8-~211le MCAy is amended to reads:s

®30~-8-211l« Revocation of licenses and permitss (1) The
department shall establish the policy and procedures on the
reveccation of licenses or permitse The department may refuse
to grants renewy or may revoke gr _modify a license or
permity as the case may require, when the department is
satisfied that the 1licensee or holder of a permit is not
qualified to selly usey or apply pesticides wunder the
conditions in the locality in which he operates or has
operated or that he has committed any of the following actss
each of which Is declared to be a violation of this chapter:

{a) made false or fraudulent claims or recommendations
throush any media misreprasenting the =ffect of materials or
methods to be utilized;

{b) applied gr _sgld unapproved or illegal materials gr

 HE 4SS
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applied or scld 8 pesticide without pgssessing a_current and
apgropriate license or permit;

{c) operated in a faultye carelessy orF negligent
manner;

(d) operated faulty or unsafe equipment;

{e) refused cr neglected to comply with the provisions
of this chapters the rules adopted hereundery or any lawful
order of the department;

{f) refused or neglected to keep ana meaintain the
records required by this chapter or tc make reports when and
as requireds

(g) made false or fraudulent records or reports;

{h) operated equipment for the commercial application
of a pesticide without having a ticense or parmit;

{i) wused fraud or misrepresentation in wmaking an
application for e license or permit or renewal of a license
or permits;

{Jj) used or applied a registered pesticide
inconsistent with its 1labeling or the Tabel or the
department restrictions on the use of that pesticidei

1k} _made false or misleading siatemenis ip _conpegciion
with. a__pest _inspection of .lande. cropsas _yardss  or 3oy
premises ip_an attewmps to induce apy person . to _engage _his
services to eliminates controls or mitigate the alleged pesi
or _made _.statemepis _intepnded to _cvercome sSoy . concern
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expressed by.a custogper about the effectiveness.  of ._any
apaligation. of pesticideg.

{2) Decisions of the department relating to the
issuing of licenses or permits may be appealed.®

Section 5. Section BO-8-301s MCAe is amended to r2ad:

"80-9-301s Report of less or damage -- effect of
failure to reporte (1) A person suffering Toss or aamage
resulting from the wuse or application of any pesticide by
any person shalle within 20 days from the time the
occurrence 6F the loss became known to himy file with the
department of agriculture a verified report of loss setting
forthy 50 Far as known to the claiwants the foliowing:

{2) name and address of claimant;

(b} types kinds and location of property alleged to be
injured or damaged;

{c) date the alleged injury or damage occurred;

{(d) name of person applying the pasticide ana
allegedly responsible for the loss or damages;

(2) name of the owner or occupant of the property for
whem such pesticide application was mades

{2) The filing of such a report or the failure to file
such a3 vreport shall not be alleged in any complaint which
might be filad in a court of lawy and the failure to file
shall not pf_itself be considered any har to the maintenance

of any criminal or civil actione

-5 -
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{3} The failure to file such a report shall not be a
violation of this chaptere Howevery if the person failing to
file such report is the only one injured from such use or
application of a pesticide by any personsy the department may
refuse to hold a hearing for the denialy suspensions or
revocation of a license issued under this chapter until such
report is filedes The filing of such report shall not
constitute institution of a civil or criminal suit in any
couriy state or federal.®

Section 6« Section 80-~8-30Z2y MCAy is amended to read:

%80-8-302. Sampling and analysise {1} The department
shall have the authority teo samples inspectsy wmake analysis
of pesticides or devices distributed within this state at
such time and place and to such extent as it may deen
necessary to determine whether such pesticides or devices
are in compliance with the provisions of this chaptere The
denartment is authorized with a warrant or the consent of
the inhabitant or owner to enter upon any public or private
premises including any vehicle of transport in order to have
access to pesticides or devices and to records relating to
their distributione

{2} The methods of sampling and analysis shall be
these adopted by the department from sources such 3s the
Journal of the Association of Official Ansiytical Cheristss

{23 __In__2}) _administrative or legal actiopns involving
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the compositions identifications or oquantification of a
pesticides o certified copy of the official analysis signed
by the department®s authorized chemist shall be accepted. as
peima. _facje  evidence .of the _determisaticns sei _forih
thargina®”

Saction Te Section 80-8-303e¢ MCAy is amended tc read:

®B80-8-303. Embargo. (1} Whenever a duly authorized
agent of the departwent of agriculture finds or has probable
cause to believe that any pesticide or device Is adulterated
or misbrandeds has not been registerad under the provisions
of B0O-8~201(5)y fails to bear on its 1zabesl the information
required by this chapters or is a white powder pesticide and
is not colored as required wunder this chapters he shall
affix to such article a tag or othesr appropriate marking
giving notice thereof and gtpting that the article has been
detained or embargoed and warning all persons not to remove
or dispese of such article by sale or otherwise until
permission for removal or disposal is given by such agent or
the courte 3¥t-is—-untawful-fer-any AQy person te-remove yho
CLEmoves or dispose dispogses of such detained or embargoed
article by sale or otherwises without suaeh prior permissions
or “to-remove removes or eteer alters the tag or markings is
guiliy of a wmisdeseanor 2od may he charged accordingly or
may_.be_subjected to sppropriate admipistrative proceedingss
or_kothe

o HB 452
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{2} When an article detained or embargoed under
subsection (1) has been found by such agent to be in
violations if after 30 days the viclation has not been
resolvedsy he may petition the district court in whose
jurisdiction the article is detained or embargoed for a
condemnation of such articles When such agent has found that
an article so detained or embargoed is not adulterated or
misbrandede he shall remove the tag or other markinge

{3) If the court finds that a detained or embargoed
article is in viclation of this chapter or rules adopted
thereunders such article shall after entry of the decree be
destroyed at the expense of the claimant thereof, under the
supervision of such agents and all court costs and fees and
storage and other proper expenses shall be assessed against
the claimant of such pesticide or device or his agente
provided that when the adulteration or aisbrandinc can be
corrected by proper Tabeling or srocessing of the articles
the courts after entry of the decree and after such costse
feesy and expenses have been paid and a cood and sufficient
bond has been executeds conditioned upen the proper labeling
or processing of such pesticide or devicesy may by order
direct that such article be delivered to the claimant
thereof for such labeling or processing under the
supervision of an agent of the department. The expense of

such supervision shall be paid by claimante The article
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shall be returned tc the claimant of the pesticide or device
on the representation to the court by the department that
the article is no lcnger in violaticn of this chapters and
that the expenses of such supervision have been paide"

Section 8. Section 80-8-3204s MCA» is amended to read:

"£0-8-304. Enfercement Ipnvestigetion _and enforcement
authoritye {11 In enforcing this chapters the department or
its duly authorized agentss upon reasonable causey may enter
upon private and public premises and property with a warrant
or consent of the inhabitant or ownar to inspect or
investigate at reasonable times:

t33L2)1 equipment subjeet-—to--this--ehsprter ysed _for
applying pesticidess

t2+{b} actual or repcrted adverse effzcts caused by
pesticides in humanss cropss animalse lande or other
property;

43}(c) records on the selling or use of pesticides and
the person®s stock of pesticides;

t4¥{d) storage and -disposal of pesticides by personse
}ieensed-or-reguninted-under-this—-chapear any person;

+5¥fe) sample pesticides being applied or to be
applied and fo sample the pestjcides; or

+6¥{f)} the use and application of a pesticidej_gar

{9} the _environment _alleged 1o have beep exposed to
pesticides and to collect and soslyze epvirgomente) samples.
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12)__The department is ouihorized _to investigake all
incidents . _iovolwing __ the gpplicafions _infroduciions._or
utilization of registered pesticides or compounds capable of
agcring in the manner of pesticides when the ijpcidents bave s
reasopable potential _to _adversely affect _the  public
sovironameni or persons.otber than the applicators

13} _The _jiovestigation authority provided for in_this
section may be exercised only upon receipt of a_complaint or
rzgori of 2o incidents™

Section 9« Section B80-B-305s MCAy is amended to read:

®30-8-305. Biscarding--pesticides Geperal viglations.
{1} It sha¥t¥-be ji5 unlawful for any person:

{a) to discard any pesticide or pesticide container in
such a manner as to cause injury to humansy domestic
animatssy or wildlifes or to pollute any waterway in a way
harmful to any wildlife therein or to the environmente}

4b)} _to. handles _ transporis stores  displays _ or
distribute _pesficides or pesticide containers _ip such a
manoer as Lo endanger. mao or the eoviroomept or to _endanger
food _or any other produckts that may he trapsporieds storeds
dispiayeds or distributed with such pesticides:

{c)._to hagdles _apolys or. attempt to _apply __any
registered _ pesticide for _whigh. _hne__does_ _not__hawe _an

2ppropriates completes or legible label a3t _bandi_or
Ldd. %o 3pply or  attempt to _apply _any _regisiered
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pesticide in 2  manper joconsistent with fthe labels as
defiged in 80-8-102.

{22 _It is unlawful for any persen to  mapufactures
forsulates _uses .Stores applye or ottempt to _apply any
registered pesticide or component or _byproduct _thersof  ip
such _a_  mapper. that  the pesticide or. _any_ _component or
byproduct cannot be _coontained or _confined _withio . fhe
boundaries_ _of _the _lands owned by or undar the appropriate
control. of the person_ iovolweds®

Section 10« Section 80-8-3069 MCAey is amended to read:

"80-8-306e ¥iotation Pepaliigse. (1) Any person
convicted of violating any of the provisions of this chapter
or the rules issued thereunder or who may misrepresenty
impedesy obstructs hindery or otherwise prevent or attempt to
prevent the department or {Its duly authorized agent in
performance of its duty in connection with the provisions of
this chapter shall be adjudged guilty of a misdemeanocor apd
shall be fiped not less thap $100 but pot more than 3500 or
imprisoped _in_ the county _jail for a term not tc exceed &
EQDLNSs Or_bothe

{2) The department or its authorized representative is
hereby authorized to apply to the district court of the
county or any county wherein a wviolation is 3ztout to occur
or has occurred to grant 2 temporary or permanent injunction

restraining any person from viclating or continuing to

e HE Y5
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violate any of the provisions of this chapter or any rule
promul gated under the chapter nctwithstanaing the existence
of other remedies of lawe Mhen_ a3 perscn sakes pesticide
applications without o liceose or permik or_ in_viclatiop. of
a lawful written order of the depariments the district court
of _lewis _ond Clack . County has concurrent jurisdiction with
the district court of any other county wherein. .a violation
bas__occurred or _is aboul to occure and the departpent may
aslect and preceed in the court most approgriate . upder _the
circumstancess The injunction is to be issued without bonde

{3} Nothing in this chapter is to be construed as
requiring the department or its authorized sgent to report
minor violations of the chapter for prosecution or for the
institution of seizure proceedings when it believes the
public interest will be best served by other remedial
actions or by a suitable notice of warning in writing gr.a
lasful writteo erder; nor is any part of this chapter to be
construed to apply to common carriers transporting shipments
tendered to them by the general publice.

{%4) Notwithstending-—~eny——other—-provisiens-—of--this
secttony—if-eny Agy person whg with intent to defraud uses
or reveals information relative to forsmulas of products
acquired under the authority of 80-8-201y~-he shally upon
convictiones be fined not more than $500 or imprisoned for

not more than 1 years or bothe

~15-
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£5f--in-a}t-presecutions-under—the-registratien—ssction
nvoeltving-the-ecomposition-of-e—tot-af-pestictdey—a-certified
copy—of-the-cfficiat-anatysis-—sitgned——by-—the--departmentts
stthorized-chemist—sheli-be-scecepted-as-prima—Ffacire-eridencs
of-the-compositions"

-End~

~16-



4Tth Legislature

10

ii

12

13

14

15

16

17

18

19

20

21

22

23

24

25

HE 0452702

Approved by Compmittee
on Agrigulture Livestock
& Irrigation
HOUSE BILL NO. 452
INTROGUCED BY MEYER, ERNST, THOFTs HEMSTAG, BARDANCUVE

BY PEQUESTYT OF THE DEPARTMENT OFf AGRICUL TURE

A ZILL FOR AN ACY ENTITLED: "AN ACT FOR A GENERAL REVISION
oF PESTICIDE REGISTRATION, LICENSINGs ENFURCEMENT, AND
PEMNALTIES PROVISIOGNS;: AMENDING SECTIDNS 80-8-204s BO-B-207.

30-8-209s AG-8~211y AND 80-8-301 THROUwH 850-3-506s MLA.™

BE IT ENACTED BY THE LEGISLATURE Of THE STATE CF MONTANA:
Section l. Section 80-8-204s MCAs is amended to read:
"80-8-204. Application For applicator®s Jlicenses (1)

Application for a pesticide applicater®s license provided

for in 80-8-203 shall be mogde annually to the department

before applying pesticides in any calendar year; provided
that pesticide applicators applying for renewal of Jlicense
shall do so on or before May 1 of that calendar yeare Any
applicator applying for renewal of license after May 1 shalil

be assessed a 515 late licensing fee,

{2) 3Jf-the-appticotion—is-made An_individual applying

for a license to engage in aerial application of pesticidess

the--appieant shall firse-meet certify on the application

that_he has met 211 of the reqoirements——of--the federal
aviation ageney administration and the department of

community affairs te-operate-the—equipment-deseribed-in-—the
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appiieation requirements for aerial pesticide applicatorse.”

Section 2. Section 80-8-20Ty MCAy is amended to read:
"81-2-207. Dealerss {1} It is unlawful for o-dealter

any_person to sells offer for salesy delivers or have

delivered within this state any pesticide without first
procuring a license from the department of a2riculture for
each calendar year or portion thereof. A separate dealer’s
lTicensz and fee shall be required for each location or
outlet fFrom which pesticides are distributeds sold, held for
saley or offered for sale. Pesticide fielomn or salesmen
employad directly out of the same location or outlet and
under a licensed dealer shall not be required to obtain a
ticense. Tha dealer shall furnish the department the names
and arddresses of its fieldmen and salesmen selling
pesticides within the state.

{2} The application for a license shall be accompanied
by o fee of $15. Dealers applying for renewal of license
shall do so on or before May 1 of that calendar yeare Any
dealer applying for renewal of license after May 1 snall be
assessed a $15 late licensing fees

{3} The dealer shall require the purchaser of any
rastricted pesticide to exhibit his license or permit issued
under auvthority of this chapter before completing a sale.

(4} Dealers may make one application for twe annual

licenses if the application is accompanied by a $15

-2~ HE 452
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licensing fee for each year of the state biennium.

{5) Pharmacists licensed as provided for in 37-71-302
and 37-7-303, veterinarians licensed as provided for in
37-18-302 and 37-18-303y and certified pharmacies 1icensed
under 37~7-321 shall not be required to be licensed to sel}
pesticidesy provided that the certified pharmacies and
veterinarians shall register with the department each yeare.
Howevers the certified pharmacies and veterinarians shall be
required to meet aill other requirements concerning the
commercial sale of pesticides. The department shall take
into account the professional licensing requirements of
pharmacistsey certified pharmacieses and veterinarians when
adopting rules.™

Section 3. Section B0-B-209s MCAs is amended to read:

"80-8-209« Farm applicatorse (1} Farm applicators
shall obtain a eertificate—or special-use gpgermit prior teo
purchasing and wusing any pesticide desiqnated by the
department as a restricted-use pesticidz. FThe--certificatey
ro--he-tssued—for—-S5-calendar—yearsy—must-be-renewed-anncatdy
by-the-department--or--ita——asthorized--representatives—~Fhe
S5~year-—certtfrcarion—-period—-shald--commence-on-Jdonvary—iy

+9¥8 The special-use _permit shall_ be effective for S

calendar __yearss The department may establish a staggered

years_system of _issuing_permits by-agricultdrai-districts—se

that—aid-—permits-tasued—in——one—-of -—the—-five——aaricottural
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districts~——wilti-be-rennrwed-in-the-same-year—but-permitts—from

only-one—atstrict—witi-be-renewed-tn--any-—-t--—years——fermits

t33ved--tn-the-course—of-a-gqiven-—districtis-S—year—effective

period-—witli-pe-effective-onty—for-the-durationof-the-S-year

pertod-and-then—wilti-be-renewasbie—for-S5-years-—at--the--same

time-as-ali-other-permits-issced-in—the-same-districte.

{2} Restricted pesticides may not be utilized by farm
applicators or their employees except for the purpose of
producing or protecting any agricultural commocity on

property owneds leaseds or rented by_such_applicator or as
provided in (6) of this Ssectione

{3) Farm applicators shall qualify for the certificate
or permit by <ither passing a graded written examination or

attending o training course approved by the department wieh

or--withoot and_taking an ungraded written examination. The
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and__demonstrate practical knowledge as—-—to of the

applicator?s ability to:

{3} recognize common pests to be controlled and damage
caused by them;

(b} read and understand the label and 1labeling
informations including the common name of the pesticide(s)
appliedy pest(s) to be controlleds timing and methods of
applications safety precautionse any preharvest or reentry

restrictionss and any specific disposal procedures;
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{c) apply pesticides in accordance with Tabel
instructions and warningss including the ability to prepare
the proper concentration of pesticides to be used under
particular circumstancess taking into account such factors
as area to be coveredy speed at which application equipment
will ba drivens and the quantity dispersed in a given period
of operation;

{d} recognize lTocal environmental situations that must
be considered during application to avoid contamination; and

{2) recognize poisoning symptoms and procedures to
follow in case of a3 pesticide accidents

(4) The department may vrequire farm applicators to
attend a mandatory training session and pass a written
examination for those restricted pesticides that are
extremaly toxic or for which an effective antidoté is not
availablee The department may require farm applicators
handling these pesticides to maintain use records.

{5) Farm applicators having-—-vertfted manifesting
reading disabilities wmay become certified to use up—te as
many_ as two restricted-use pesticides by passing a specific
oral examination on the particular pesticide{s} if the
applticotor documents that a certified applicator in the
immaediate wicinity can advise hifle

{6) #Provisions of this chapter relating to

certification of farm applicators do not apply to any farm
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applicator applying nonrestricted pesticides on his own land
or on lands of his neighbors if he:

(a) woperates farm property and operates and maintains
pesticide application equipment primarily for his own wuse;

{H) is not regularly engaged in the business of
applyina pesticides for fhire and does not publicly hold
himself out as a pesticide applicator;

{c) operates his pesticide application equipment only
in the vicinity of his own property and for the
accommodation of his immediate neighborse”™

Section 4. Section B80-8-21ls MCAs is amended to read:

"80-~-8~211. Revocation of licenses and permitse. (1} The
department shall establish the policy and procedures on the
revocation of licenses or permitse The department may refuse
to grants renewe oOr may revoke or_ _modify 3 license or
permity as the case may requires when the department is
satisfied that the licensee or helder of a permit is not
gualified to sells wuses or apply pesticides wunder the
conditions in the VYocality in which he ouperates or has
operated or that he has committed any of the following actsy
each of which i3 qeclared to be a violation of this chapter:

{3) made false or fraudulent claims or recommendations
through any media misrepresenting the effect of materials or
methods to be utiliz=d;

{b)}) applied or_sold unapproved or illegal materials or

-&= HB 452
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applied or 501ld_a_pesticide without possessing a current and

appropriate license or permits

(c) operated in a faultys carelesss or negligent
manner;

(d) operated faulty or unsafe equipment;

(e} refused or neglected to comply with the provisions
of this chaptery the rules adopted hereunders or any 1awful
order of the department;

{F) refused or neglected to keep and maintain the
records required by this chapter or to make reports when and
as required;

{9} made false or fraudulent records or reports;

{h) operated equipment for the commercial application
of a p=2sticide without having a license or permit;

(i) wused fraud or misrepresentation in making an
application for a license or permit or renewal of a ticense
or permit;

{j} wused or apolied a registered pesticide
inconsistent with its Vabeling or the 1label or the

department restrictions on the use of that pesticidej

{k}) _made false or misleading Statements in__connection

with__a pest inspection_of lands_ cropse _yardss _oOr_any

premises in_an_attempt to_induce_any_person__to__engage__his

services to_eliminates controls or mitigate the_salleged pest

or _made FALSE DR _MISLEADING statements itntended-to-overceome

-7~ H3 452
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any-concern—expressed-by—a-—costomer——abeout CONCERNING the

effectiveness of_any appiicetion—of-pestietdes PESTICIDE UR

ITS_APPLICATION.

(2} Decisions of the department relating to the
issuing of licenses or permits may be appealed.™

Saction 5. Saction 8€-8-301., MCAs is amended to read:

"80-B-~301. Report of loss or damage -~ effect of
failure to reporte (1) A person suffering loss or damage
resulting from the use or application of any pesticide oy
any‘ person shalls within 30 days from the time the
occurrence of the 1oss became known to hims file witn the
department of agriculture a verified report of loss setting
forthsy so far as known to the claimant, the followin,;:

(a) name and address of claiment;

{b) types kinds and location of property alleged to be
injured or damiged;

{c) dete the atleged injury or damage occurred;

(dy name of person applying the pesticice and
allejedly responsible for the loss or damage;

{a} name of the owner or occupant of the property for
whom such pesticide application was madeas

{2} The filing of such a report or the failure to file
such a report shall not be alleged in any complaint which

might be filed in a court of laws and the failure to file

-B8= HS 452
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of any criminal or civil actione.

{3y The failure to file such a report shall not be a
violation of this chapter. Howevers if the person failing to
file such report is the only one injured from such use or
application of a pesticide by any persons the department may
refuse to hold a hearing for the denials suspensiocns or
revocation of a license issued under this chapter until such
report is filede The filing of such repurt shall not
constitute institution of a civil or criminal suit itn any
courty state or federale™

Section &« Section B0-8-302s MCAs is amcnded to read:

"E50-8~302+ Sampling and analysis. (1} The department
shall have the authority to samples inspecty make analysis
of pesticides or devices distributed within this state at
such time and pltace and to such extent as i{ may deem
necessary to determine whether such pesticides or devices
are in compliance with the provisions of this chapters The
department is authorized with a warrant or the consent of
the inhabitant or owner to enter upon any public or priwvate
premises including any vehicle of transport in order to have
access to pesticides or devices and to records relating to
their distribution.

(2} The wmethods of sampling and analysis shall be
those adopted by the department from sowrces such as the

Journal of the Association of Official Analytical Chemistsa
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{32) _In_a11 administrative or legal actjons involving

the _compositions _identificationey or _gquantification _of a

pesticides _a_certified _copy _of the official_analysis _signed

by _the department®s authorized chemist shall be_accepted as

prima__facie evidence _of the _determinations__set forth

Section T« Section 80-8-303, MCAs is amended to read:

®80-3~-303s Embargoe. (1) Whenever a duly authorized
agent of the department of aygriculture finds or has probable
cause to believe that any pesticide or device is adulterated
or misbrandeds has not been registered under the provisions
of B0-8-201(5)s fails to bear on its label the information
required by this chaptery or is a8 white powder pesticide and
is not colared as required wunder this chapters he shall
affix to such article a4 tag or other Jappropriate marking
giving notice thereof and stating that the article has been
detained or embargoed and warning all persons not to remove
or dispose of such article by sale or otherwise until
permission for removal or disposal is given by such agent or
the courte ¥t-ts—untawfui-for-any Any person to——~remove who
removes or dispese disposes of such detained or embargoed
article by sale or otherwises without sweh prior permissions
or to-remave removes or atter alters the tag or markings__is

quilty of a_ misdemeanor_and_may be charged sccordingly or

may_be subjected to appropriate administrative _proceedingss

-10~- H3 452
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or_bothe.

{2) when an  article detained or embargoed under
subsection (1) has been found by such agent to be in
violations if after 30 days the violation has not been
resolved, he may petition the district court in whose
Jurisdiction the article is detained or embargoed for a
condemnation of such articlee. When such agent has found that
an article so detained or embargoed is not adulterated or
misbrandeds he shall remove the tag or other markinge

{3) If the court finds that a detained or embargoed
article is in violation of this chaptar or rules adopted
thereundery such article shall after entry of the decree be
destroyed at the expense of the claimant thereofs under the
supervision of such agentes and all court costs and fees and
storage and other proper expenses shall be assessed against
the claimant of such pesticide or device or his agent,
provided that when the adulteration or misbranding can be
correcied by proper labeling or processing of the articles
the courty after entry of the decree and after such costse
feess and expenses have been patd and a qgood ond sufficient
bond has been exequteds conditioned upon the proper lapeling
or processing of such pesticide or devices may by order
direct that such article be delivered to the claimant
thereof for such labeling or processing under the

supervision of an agent of the department. The expense of
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such supervision shall be paid by claimants The article
shall be returned to the claimant of the pesticide or device
on the representation to the court by the department that
the article is no longer in violation of this chapters and
that the expenses of such supervision have been paide”
Section B. Section BO0-8-304y MCA» is amended to read:

"30-6-304. Enforcement Investigation and _enforcement

authoritys {1} In enforcing this chapters the deparctment or

its duly authorized agentss upon reasonable causey may enter
upo; private and public premises and property with a warrant
or consent of the inhabitant or owner to inspect or
investiyate at reasonable times:

t131{a) equipment subjeet--to-—this——chapter used Ffor

~

applying pesticides;

t24{b} actual or reported adverse effects caused by
pesticides in  humanssy cropss animalsy ltands or other
property;

£3¥{c) records on the selling or use of peasticides and
the person's stock of pesticides;

t%¥{d) storage and disposal of pesticides by persons
tHicensed-or-regulated-under—this-chapter any psrson;

t5%fe) sample pesticides being apgplied or to be

applied and te sample the pesticides; or

£6¥{f) the use and application of a pesticidej or

{ql__the environment_alleged to_have _been_ _exposed_ _to

-12- HZ 452
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pesticides and to collect and analyze environmental samples.

{2) The department_ is__authorized to_investigate all

incidents involving the applications introductions or

utilization of reqgistered pesticides_or_compounds capable of

actino_in_the manner of pesticides when_the incidents _have_a

reasonable potential to adversely affect _the public

environment or persons other than the applicators.

{3) The investigation_authority provided for_ _in__this

section_  may be exercised OVER PERSONS NOT_POSSESSING A

REQUIRED LICENSE OR_PERMIT only_ upon receipt of a complaint

or report of _an_incidenta"

Section 9. Section B80-8B-305+ MCAs is amended to read:

" g3-8-305. Digsearding-pestiecirdes General violations.

{1} It sheti-ke is unlawful for any person:

{a) to discard any pesticide or pesticide co&tainer in
such a manner as +o cawse injury to humanss domostic
animalsy or wildlifes or to pollute any waterwsy in a way
harmful to any wildlife therein or to the environmentw;

{b) _to handles transports stores displays or

distribute pesticides or pesticide _containers__in __such_ _a

manner as to endanger_man_or the environment or _to endanger

foocd_cor_any other products that may be transporteds _storeds

displayeds or distributed with such pesticides;

{c)__to___handles applys _or_ _attempt to _apply _any

registered pesticide for_  which_ he does_  not have an
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appropriates complates or legible label at hand; _or

{d) to__apply or__attempt_ to_ _apply any _registered

pesticide in__a_ manner inconsistent with the labels oas

defined _in_80-8-102«

f2) It _is_untawful _for _any_ _person_to_manufactures

formulatey usey stores  applye oOr _attempt to_ _apply _any

registered pesticide_ _or_ component or byproduct thereof in

such_a_ _manner _that _the pesticide _or_ _any _component _or

byproduct cannot be contained of confined within__the

boundaries of _the lands_owned by or__under _the _appropriate

control of the person_ _involvede ODOR__[S SPECIFICALLY

EXEMPIED FROM_THE PROVISIONS OF THIS SUBSECTION.™

Section 10. Section BO-8-306y MLAs is amended to read:

"30-8-306. ¥iotation Penaltiese. {1} Any person

convicted of violating any of the provisions of this chapter
or the rules issued thereunder or who may misrepresenty
impedes obstructe hinders or otherwise prevent or attempt to
przvent the department or its duly authorized agent in
performence of its duty in connection with the provisions of
this chapter shall be adjudged guilty of 3 misdemeanor and

sh3ll be_fined not_less than_$100 but not more than %500 _or

imprisoned__in__the_ _county _jail for_a_term not to_exceed &

(2} The department or its authorized representative is

hereby authorized to apply to the adistrict court of the
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county Or any county wherein a violation is zbout to oaccur
or has occurred to grant a temporary or permanent injunction
restraining any person from violating or continuing teo
violéte any of the provisions of this chapter or any rule
promulgated under the chapter notwithstanding the existence

of other remedies of lawe ¥#hen _a perscon_makes pesticide

applications IN_MORE_THAN ONE COUNTY ON_A_ COMMERCIAL _8ASES

without a license or permit or OPLRATES in violation of a

lawful written order of_ the _department IN__MORE THAN _ONE

COUNTYs the_ district court of lewis _and Clark _County has

concurrent jurisdiction_with the district court of any other

county wherein_a violation__has _occurred _or _is__about_ _to

occurs_ _and _the _department may select _and proceed_in_the

court most appropriate _under _ the  circumstancess The

injunction is to be issued without bonds

(3} Mothing in this chapter is to be construed as
requiring the department or its authorized agent to report
minor vinlations of the chapter for prosacution or for the
institution of seizure proceedings when it believes the
public interest will be best served by other remedial
actions or by 3 suitable notice of warning in writing or_ 23

lawful written _order; nor is any part of this chapter to be

construed to apply to common carriers transporting shipments
tendered to them by the general publice

(4) Notwithstonding——sny——ether——provisiens—of——this

15— HE 452
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sectiony~——tf-—any Any person who with intent to defraud uses
or reveals information relative to formulas of products
acquired wunder the autharity of 80-8-201v-he shalls upon
convictions be fined not more than $500 or imprisoned for
not more than 1 years or bothe

t5y——in-sti-prosecutions-under-the-regirstration-section
trvotving-the—cempositron-of-a-Joet-of-pestirctdey-a-certified
copy-—of-—the—official--anatysis-—signed-hy-the-departmentts
avthortzed-chemist-shalt-be-acecepted-as-prima-facte-evidence
oF—;he-eenpeaftfonv"

—-tnd-
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HOUSE BILL NO. 452
INTRODUCED BY MEYERs ERNSTy THOFTs HEMSTADs BARDANCUVE

BY PEQUEST OF THE DEPARTMENT OF AGRICUL TURE

A -ILL FOR AN ACT ENTITLED: "AN ACT FOR A GENERAL REVISION
3:3 PESTICINDE REGISTRATIONes LICENSINGy ENFORCEMENT, AND
PENALTIES PROVISIONS; AMENDING SECTIONS B80-B-204+ B80-8-20T7»

30-B8~20%y BU-B-211ls SNDO 80-8-301 THROUGH 80-3-306s MLAL™

AE IT ENACTED 3Y THF LEGISLATURL DF THE STATE LF MONTANAC
Section l. Section 50-8-204s LA 15 amended o read:
"30-8-704. Application for applicator?®s licenses  [1)

Application Ffor 3 posticide applicator®s license nrovided
For in BO-8-203 shall be made annually to  the department
before applying pesticides in any calendar year; provided
that pesticide applicators applying for reneawal of 1license
shall do so on or before May 1 of that calendasr yeare Any
applicator applying for renewal of license after HMay 1 shall
be assessed a $15 late licensing feoe.

{2) *f-the-aspplicatiten—ts—made An_individual _applying

for a license to engaqe in aerial application of pesticides,

the-—appiteant shall firse-meer certify on _the application

that _he has_met all of the regurrements——of--the foderal

aviation 2qeney administration and the department of

community affairs te-eperote-the-egquipment-deseribed-in-—ths
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applieatton reguirements for aerial pesticide applicatorsa”

Section 2. Section 80-8-207. MLAy, is amended to read:
#82-£-207. Dealers. ({1} It is unlawful for s-deater

any_person to sells offer for sales delivers or have

delivered within this state any pesticide without first
procuring @ license from the department of agriculture for
each calendar year or portion thereof. A separate deasler®s
license and fee shall be required for each locsation or
outlet from which pesticides are distributeds solds held for
sales or offzred for sale. Pesticide fieldmen or salesmen
employad directly out of the same location or outlet and
under a licensed dealer shall not be required to obtain a
licenses The dealer shall furnish the department the names
and aridresses of its fieldmen and salesmen selling
pesticides within the state.

{2} The application for a license shall be accompanied
by a fee of %15. Dealers applying for renewal of license
shall do so on or before May 1 of that calendar years Any
dexler applying for renewal of license after May 1 snall be
assessed a $1% late licensing fee.

(3 Tne dealar shall require the purchaser of any
rastricted pesticide to exhibit his license or permit issued
under suthority of this chapter before completing a sate.

(4} Dealers may make one application for two annual

licenses i1f the application is accompanied by a 3515

e HE 452
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licensing fee for =ach year of the state biennium.

{5) Pharmacists licensed as provided for in 37-7-302
and 37-7-303s veterinarisns licensed as provided for in
37-18-302 -ind 37-18-303y and certified pharmacies licensed
under 37-7-32%t shall not be required to be licensad tu sell
pesticidess provided that the certified pharmacies and
veterinarians shall register with the department each years.
Howevers the certified pharmacies and veterinarians shall be
required to meet all other requirements concerning the
commercial sale of pesticidese. The department shall take
into account the professional licensing requirements of
pharmacistse certified pharmaciess 4and veterinarians when
adopting rules.”™

Saction 3. Section 80-8-209. MC4s is amended to read:

"B0-B—-209% Farm applicatorse {1} Farm applicators
shall obtain 2 eertificate-or special-use rpermit prior to
purchasing and wusing any pesticide designated by the
department as 3 restricted-use pesticide.s Fhe-—certificatey
to-—be-tssued-for-S~calendar-yearsy-most-be-renewed-annualty
by-the-deparement--or--its-—aduthortzed--representatives-—Fhe
S—year——certification——period--shal i-—-commence-on-donvary—1v

+978 Jhe_ special-use _permit shall_ be effective for &

calendar _years. The department _may establish_a staggered

years system of issuing permits by-sarrenttursi-districtas—so

that-ali-permits—tssued-_in-——one—-of -—the--five--soricuttural
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districts—-—-wilti-be-prencwed-in-the-sane-year—but-permrts—fram

onty-ene—gistrict-witi-be-renewed-in-—any--i-—yearv—-—Permits

tssped-~itn—the-course—nf-a-qgiven-districtis—S—year—effectivn

period-witi-be-effective-ontiy-—for-the-duratiron-ef-the-S5~-yenr

pertod-and-then—-witi-be-renewsbie—for-S-vears-—at—-tne-—same

time-as-aH-other-permits-tIsued-in-the-same-district.

(2} Restricted pesticides may not be utilized by farm
applicators or their employees except for the purpose of
producing or protecting any agricultural commogity on

property owned, leaseds or rented by _such applicator or as

provided in (6) of this sectione

{3) Farm applicators shall qualify for the eertiftcare
or oermit by :ither passing & graded written examination or
attentin, J kr.ining course approved by the department with
or--wtthouwt and taking an ungraded written examinations The
examimatron-or examinations_and course shall fnetwude reguire
and__demonstrate practical knowledge ax—-—4¢0 of the
applicator®s ability to:

{a) recognize common pests to be controlled and damage
caused by them;

(b} read and understand the 1label and 1labeling
informations including the common name of the pesticide(s)
applieds pest{s) to be controlled:s timing and methods of

applications safety grecautionss any preharvest or resntry

restrictionss and any specific disposal procedures;

—fm HE 452
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{c) 3oply pesticides in accordance with 1abel
instructions and warningss including the ability to prepare
the proper concentration of pesticides to be used under
particular circumstancess taking into account such factors
as area to be covereds speed at which application equipment
will b2 drivens and the quantity dispersed in a given period
of operatioun;

{d) recognize local environmental situations that most
be considered during application to avoid contamination; and

[=) recognize poisoning symptoms and  procadurss  to
follow tn c3se of a pesticide accidente.

{4} The department may require Farm applicators to
attend 5 mandatory training sessicon and pass & written
examination for those restricted pesticides that are
2xtremely toxic or for which an effective antidoté is not
available. The department may reguire farm applicators
handling these pesticides to maintein use recorgss

(5} Farm applicators having-—vertfied manifesting
reading disabilities may become certifiea to use up-te 3%
many_as two réstricted-use pesticides by passing a8 specific
oral examination on the particular pesticidel{s) it the
applicotor documents that a certified applicator in  the
immediate vicinity can advise hime

{6} Provisions of this chapter relating to

certification of farm applicators do not apply to any farm
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applicator applying nonrestricted pesticides on his own land
or on lands of his neighbors if he:

{a) operates farm property and operates and maintains
pesticide application equipment primarily for nis own wuse;

(b} ts not regularly engaged im the business of
applyina pesticides for hire and does neot publicly hold
himself out as a pesticide applicator;

{c) operates his pesticide application equipment only
in the vicinmty of his own property and for the
accommodation of his 1mmediate neighbors.™

Section 4. Section B80-8-2I1ls MCAs is amended to read:

"80-8-211. Revocation of licenses and permitse (1} The
department shall establish the policy and proczdures on the
revocation of licenses or permitse The department may refuse
to grants renawe oGor may revok: or_ _modify a license or
permit, as the case may requires when the department is
satisfied that the licensee or holder of a permit is not
qualified to sells wusey or apply pesticides under the
conditions in the locality in which he operates or has
operated or that he has committed any of the following actse
each 5f which is declared to be a violation of this chapter:

{a) made false or fraudulent claims or recommendat ions
through any media misrepresenting the effect of materials or
methods to be utitizad;

{b} applied or_sold unapproved or illegal materials or
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2pplied or sold a pesticide without possessing a current and

2ppropriate license Or permit;

{c) operated in a faultys carelesss or negligent
manner;

{d} operated faulty or unsafe eqguipment;

(e} refused or neglected to comply with the provisions
of this chapters the rules adopted hereunders or any lawfutl
order of the department;

{f) refused or neglected to keep and maintain the
records required by this chapter or to make reports when and
as required;

{g) made false or fraudulent records or reports;

{h1 operated =eqguipment for the commercial application
of a pasticide without having a license or permit;

(t} wused Fraud or misrepresentation in making an
application for a license or permit or renewal of a lticense
or permit;:

ti) wused or applied a registered pesticide
inconsistent with its 1labeling or the label or the

department restrictions on the use of that pesticidej

{k) made false or misleading statements in__connection

with a poest inspection of lands cropsSe yardss or_any

premises_in_ap attempt to _induce any_person _to__engaqe _his

services to eliminates_controls or mitigate the alleged pest

or_ made FALSE OR MISLEADING statements intended-to-overcome
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any-concern_expressed-by-a-—customer——about C(ONCERNING the

effoectiveness of any applticattron-of-pestietrdes PESTICIDE UR

ITS_APPLICATION

(2} Decisions of the department relating to the
issuing of ticenses or permits may be appealted.®

Section 5. Section 80-8-301. MCAs is amended to r=ad:

*80-8~301. Report of loss or damage -~ effect of
failure to reports (1) A person suffering loss or damage
resulting from the use or application of any pesticide oy
an; person shalls within 30 days from the time the
occurrence of the loss became known to hims Ffile with the
department of agriculture a verified report of loss setting
Forthy 50 far as known to the claimants the following:

(a) name and address of claimantj

{b) types kindy and Tocation of property alleged to be
injured or damaged;

{c} date the alleged injury or damage occurred;

{d}Y name of person applying the pesticiae “and
allejedly responsible for the Joss or damage;

te} name of the owner or occupant of the property for
whom such pesticide application was mades

{2} The filing of such a report or the failure tu file
such a report shall not be alleged in any complaint which

might be Ffiled in a court of laws and the failure to file

-8- H> 452
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of any criminal or civil actione.

(3) The failure to file such a report shall not bdbe a
violation of this chapter. Howevers if the person failing to
file such report 1is the only one injured from such use or
application of a pesticide by any persons the department may
refuse to hold a hearing for the deniales suspensions or
revocation of a Vicense issued under this chapter until such
report is fileds The filing of such report shall not
constitute institution of a civil or criminal suit in any
courts state or Ffederale”™

Section 6. Saction 80-#-302y MCAs 15 am:nded to read:

"80~8~302. Sampling and analtysis. (1] Tne devartment
shall have the authority to samples inspects moke analysis
of pesticides ur devices distributed within this state at
such time and place and to such extent as i£ may deem
necessary to determine whether such pesticides or devices
are in compliance with the provisions of this chapter. The
department is authorized with a warrant or the consent of
the inhabitant or owner to enter upon any public or private
premisaes including any vehicle of transport in order to have
access to pesticides or devices and to records relating to
their distribution.

t2) The methods of sampling and analysis shall be
those adopted by the department from sources such as the

Journal of the Association of Official Analytical Chemistse
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{3) In all administrative or legal actions _invalving

the _compositions _identifications _or guantification _of a

sesticides a certified copy of the official _analysis__signed

by the department®s authorized chemist shall be accepted as

prima__facie__evidence _of__the determinations__set forth
thereine”

Section 7« Section 80-8-303y MCAy is amended to read:

"g0-3~303. Embargos (1) Whenaver a duly authorized
agent of the department of agriculture finds or has probable
cause to believe that any pesticide or device i1s adulterated
or misbrandeds has not been registered under the provisions
of 80-8-201(5)s fails to Dear on its label the informstion
required by this chaptery or is a white powder pesticide and
is not colored as required wunder this chaptersy he shall
affix to such article a tag or other appropriate marking
7iving notice thereof and stating that the article has been
detained or embargoed and warning a2ll persons not to remove
or dispose of such article by sale or otherwise until
permission for removal or disposal is given by such agent or
the courts ¥t-ts-ontswfut—for-anmy Any person to-—removs who
removes or drspese disposes of such detained or embargoed
article by sale or ctherwises without sueh prior permissions
or te-remove removes or abter alters the tag or markings _isS

Juilty of a misdemeangr and may be charged accordingly or

may_be subjscted to_appropriate _administrative proceedingss

-10- H) 452
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or_both.

{2) When an article detained or embargoed under
subsection (1) has been found by such agent to be in
vioclatione if after 30 days the violation has not been
resolveds he may petition the district court in whose
jurisdiction the article is detained or embargoeda for a
condemnation of such articlee. when such agent has found that
an article so detained or embargoed is not adulterated or
misbrandedy he shall remove the tag or other marking.

{3}y If the <court finds that a detained or embar joed
article is in violation of this chapter or rules adopted
thereundery such article shall after entry of the decree be
destroyed at the expense of the claimant thereofsy under the
supervision of such agenty and all court costs and fees and
storage and other proper expenses shall be assessed against
the claimant of such pesticide or device or his agent,
provided that when the adulteration or misbranding can be
correc{ed by proper labeling or processing of the article,
the courty after entry of the decree and after such costss
fFeesy and expenses have been paid and a good snd sufficient
bond has been executeds conditioned upon the proper labeling
or processing of such pesticide or devicesy may by order
direct that such article be delivered to the claimant
thereof for such labeling or processing under the

supervision of an agent of the department. The expense of
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such supervision shall be paid by claimants The article
shall be returned to the claimant of the pesticide or device
on the representation to the court by the department that
the article is no longer in violation of this chapters and
that the expenses of such supervision have been paida.”
Section 8. Section B0O-8-304s MCAe is amended to read:

"3G-5—-304. Enforcement Investigation _and _enforcement

authoritye. (1) In enforcing this chaptersy the department or
its duly authoricsed agentss upon reasonable causesr may enter
up;n private and public premises and property with a warrant
or consent of the inhabitant or owner to inspect or

investigate at reasonable times:

f1ria}) equipment sSebject—-to--this——chapter used for

2pplying pesticides:

t23{b) actual or reported adverse effects caused by
pesticides in bhumanss cropss animalss lands or other
property;

+3¥{c) records on the selling or use of pesticides.and
the person®s stock of pesticides;

t4%¥{d} storage and disposal of pesticides by persons
+tcensed—-or—regulated-—under—this-chapter any person;

t5¥le} sampie pesticides being applied or to be

applied and_to_sample_the pesticides; or

+61+({f) the use and application of a pesticide; or

{g)}_ _the environment alleged to have been_ _exposed to

—-12- HE 452
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pesticides and to_c¢ollect _and analyze environmental samples.

{2} __Yhe department _is__authorized to_investigate_ all

incidents involving the applications introductiony or

utiltization_of registered pesticides or compounds capable of

acting _in_the manner_of_ pesticides when the incidents_hsve_a

reasonable potential to adversely affect the public

environment or persons_other than the applicators

{3)_ The investigation_authority provided for__in__this

section__may _be _exercised OVER_ PERSONS__NOT POSSESSING A

REQUIRES LICENSE _OR_PERMIT only upon _receipt of a complaint

or_report of_an_incidentas"

Section 9« Section B80-8-305, MCAs is amended to read:

"83-9-1305. Breearding-pesttetrdes General violarionse.

{11 1t skha¥t-pe is unlawful for any perscn:

{2) Lo discard any pesticide or pesticide coétainer in
such 3 manner as to cause injury to humans, domestic
animalss or wiltdlifey or to poliute any waterwsy in 3 way
harmful to any wildlife therein or to the environments;

{b}_ _to___handles transports stores displays_ __or

distribute pesticides or pesticide_ _containers in _such a

manner as _to_endanger _man _or_ the epnvironment or to_ endanger

food or _any other products _that _may_be transported,y scoreds

displayegs or distributed with such_pesticides;

{c}_ _to handles applys _or _attempt _to _apply _any

registered pesticide for which be does not have an
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appropriates completes or legible label at hand; or

{d}_ _to_ _appnly or__attempt to__apply any rejistered

pesticide in__a_ manner__inconsistent with the labels as

gefined_in_ 80-8-102.

£2) It is_ unl)awful for_ _any__person_to _manufactures

formulates uses _stores _applys _or _attempt to__apcoly_ _any

registered__pesticide_ or_ component or byproduct thereof in

such_a manner _that__the pesticide or any component or

byproduct cannot _be_ _contained or confined _within _the

boundaries of the lands _owned by or _under_ _the _appropriate

control gof __the person _involved. UD0OR__ IS SPECIFICALLY

EXEMPTED FROM THE PROVISIONS OF THIS SUBSECTION.™

Section 0. Section 80-3-306s MCAs is amended to read:

"80-A-306. ¥iolation Pengltiese. {1} Any person
convicted of violating any of the provisions of this chapter
or the rultes issued thereunder or who may misrepresentes
tmpedes obstructsy hinders or otherwise prevent or attempt to
pr=vent tha dJdepartment or its duly authorized agent in
performance of its duty in connection with the provisions of

this «chaptar shall be adjudged guilty of a misdemeanor and

shall_be fined not_less than $100 but not more than $500  or

imprisened _in__the _county _jail for a term not to exceed 6

{2} The department or its authorized representative is

hereby authorized to apply to the district court of the

~14- HS 452
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county or any county wherein a violation is cbout to occur
or has occurred to grant a temporary or permanent injunction
restraintng any person from wviolating or continuing to
violate any of the provisions of this chapter or any rul>»
promulgoted under the chapter notwithstanding the existence

of other remedies of lawe When s perscon _makes pesticide

applications IN_MORE _THAN ONE COUNTY_ON_A_ COMMERCIAL RASIS

without _a__license__or_permit or OPCRATES in_violation of a

lawful written order of the _department IN_ _MORE _THAN_ _ONE

COUNTYs _the _district court of Lewis _and Clark County bas

concurrent jurisdiction_with the district court _of any other

county wherein 3_wviolation has _occurred__or__is bout

ccurs _and _the _department_ _may sela2ct _and _proceed _1n_the

court_ _most _appropriate__under _ the circumstancesse The

1njunction 15 to be 1ssued without bonde

{3) MNothince 1n this chaptier 15 to be conStrued as
requiring the department or its authorized agent to report
minor violations of the chapter for prosecution or for the
institution of seizure proceedings when it believes the
pubtic interest wilt be best served by other remedial
actions e by & suitable notice of warning in writing or__a

lawful written_order; nor is any part of this chapter to be

construed to apply to common carriers transporting shipments
tendered to them by the general publice

(4] HNotwithstandiag-—-any--other--provisions——of-—-this

~15- HE 452
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secttonvy-—tf--any Any person who with intent to defraud uses
or reveils information relative to formulas of products
acquired under the authority of 30-8-20ly-he shall, upon
convictions be fined not more than $500 or imprisoned for
not aare than 1 years or bothe

5y-—In-ati-prosecutions—under—the-regtrstration—ssction
tnvotving-the—<compositron-of-a-teot-of-pesticidev-ea-certified
eopy-—of-—the-—officiat——analysts-signed-hy—the-departmentts
avthorized-chemist-shali-be-aceeprted-as-prima-facte-evidence
oF;the—eempcsitionv"

-&nd-
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HOUSE BILL NO. 452
INTRODUCED BY MEYER, ERNSTs THOFTs HEMSTADs BARDANODUVE

BY REQUEST OF THE DEPARTMENT OF AGRICULTURE

A BILL FOR AN ACT ENTITLED: "AN ACT FOR A GENERAL REVISION

v} PESYICEIDE REGISTRATIOMNs LICENSINGs ENFORCEMENTs AND

PENALTIES PROVISIONS; AMENDING SECTIONS 80-8-204s 80-8-207¢

30-8~-209, 80-8-211s AND 80-8-301 THROUGH BO-8-306y MCA.™

BE IT ENACTED BY THE LEG%S;AIURE OF THE STATE OF MONTANA:
Section l. Section 80-8-204» MCA, is amended to read:
"80-8-204e Application for applicator's license. (1}

Application for a pesticide applicator®s license provided

for in B0-8-203 shall be made annually to the department

before applying pesticides in any calendar year, provided
that pesticide applicators applying for renewal of license
shall do so on or before May 1 of that calendar year. Any
applicator applying For renewal of license after May 1 shall
be assessed a 315 late licensing fee.

{2) #f-vhe-epplication—is-made An_individual applying

for a ticense to engage in aerial application of pesticidess

the--apptiesnt shall Ffirst-meet certify on the application

that_he_has_met all eof the requirements--of--the federal

aviation agency administration and the department of

community affairs te-operate-the—equipsent-described-in--the
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epplication requirements for aerial_pesticide applicators.™

Section 2. Section B80-8-207s MCAy is amended to - read:

“80-8-20T. Dealerse (l) It is unlawful for a-dealter
any_person to selly giﬁgg__!gg__égig; delivers or have
delivered within this state any pesticide without first
procuring a license from the department of agriculture for
each calendar year or portion thereof. A separate dealer's
license and fee shall be required for each location or
outlet from which pesticides are distributeds soldy held for
saley or offered for sale. Pesticide fieldmen or salesmen
employed directly out of the same location or outlet and
under a licensed dealer shall not be reqguired to obtain a
Yicenses. The dealer shall furnish the department the names
and addresses of its fieldmen and salesmen selling
pesticides within the state.

{2} ¥he application for a license shall be accompanied
by a fee of $15. Dealers applying for senewal of license
shall do so on or before May 1 of that calendar yeare Any
deater applying for renewal of license after May ! shall be
assessed 3 $15 late licensing feees

(3} The dealer shall require the purchaser of any
restricted pesticide to exhibit his Jicense or permit issued
under authority of this chapter before completing a sale.

{4} Dealers may make one application for two annual

licenses if the application is accompanied by a $15

- HB 452
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licensing fee for each year of the state bienniume

{5} Pharmacists licensed as provided for in 37-7-302

and 37-7-303s veterinarians Jlicensed as provided for in

37-18-302 and 37-18-303s and certified pharmacies licensed

under 37-7-321 shall not be required to be licensed to sell

pesticidesy provided that the certified pharmacies and

veterinarians shall register with the department each yeare

Howevers the certified pharmacies and veterinarians shall be

required to meet all other requirements concerning the

commercial sale of pesticides. The department shall take

into account the professional licensing requirements of

pharmacistsy certified pharmaciese and veterinarians when

adopting rules.™
Section 3.

Section 80-8-209y MCAy is amended. to read:

"AG~5-20%9. Farm applicatorse (1) Farm applicators

shall obtain a ecertificate—or special-use permit prior to

purchasing and wusing any pesticide designated by the

department as a restricted-use pesticides Fhe--certificatey
to——pe-issged—for—S-catendasr-yesrav-must-be-renewed-annueliy
by-the-depertment—or--ita--avthortzed--representativer—-Fhe
S-yeer—-certification——period—shali--commence-on-Janvery-iy

998 The special-use permjt__shall

be effective fo 5

calendar _yearss._Fhe

department may establish_a staggered
ears_system of issujing permits dy-esgricubturai-districts—seo
theot-ait-permits-issved-in--one-—of--the-—~five-—agricultturst
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districts--with-bhe-renewed-in-the-same-year-but-permits—from

onty-one-district-witi-be-renewed-tn-—any--i~-yearv—-Permits

issued-—in-the-course-of-s-given-distrretts-S~year-effective

period-witli—be-effeettve—oniy-for—the-duration-of-the-5-year

peried-and-then-witi-be-renewasbie—for-S-yeara——at-—the--some

time-es-sti-other-permita-t3sged—in-the-same-district.

{2} Restricted pesticides may not be utilized by farm -
applicators or their employees except for the purpose of

producing or protecting any agricultural commodity on

property owneds leaseds or rented by such applicator or as

provided in (6} of this section.

{3y Farm applicators shall qualify for the certificote
er permit by either passing a graded written examination or
attending a training course approved by the department with

or——withowt and taking an ungraded written examination. The

examination-or examinations_and course shall inelude reguice

and __demonstrate practical knowledge as—-—to af the

appljcator's ability to:
(a) recognize common pests to be controlled and damage

caused by them;

understand the label and

ib)} read and Tabeling

informations including the common name of the pesticide{s)

applieds pest(s) to be controlieds timing and methods of
applications safety precautionss any preharvest or reentry
restrictionss and any specific disposal procedures;

-4- HB 452
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{cy apply pesticides in accordance with label
instructions and warningss including the ability to prepare
the proper concentration of pesticides to be used under
particular circumstancess taking into account such factors
as area to be covereds speed at which application equipment
will be driveny and the quantity dispersed in & given period
of operation;

(d} recognize 1ocal envirommental situations that msust
be considered during application to avoid contamination; and

{e) recognire poisoning symptoms and procedures to
follow in case of a pesticide accidente.

%) The department wmay require Ffarm applicators to
attend a mandatory training session and pass a written
examination for those restricted pesticides that are
extremely toxic or for which an effective antidote is not
availables The department may require Ffarm applicators
handling these pesticides to maintain use recordses

{5) Farm applicators having---verified manjfesting
reading disabilities may become certified to use up-to as
@many_as two restricted-use pesticides by passing a specific
oral examination on the particular pesticide{s} if the
applicator documents that a certified applicator in the
immediate vicinity can advise hime

{6} Provisions of this chapter relating to

certification of farm applicators do not apply to any farm
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applicator applying nonrestricted pesticides on his own land
or on tands of his neighbors if he:

{a} operates farm property and operates and maintains
pesticide application equipment primarily for his own use;

{b) is not regularly engaged in the business of
applying pesticides for hire and does not publicly hold
himself out as a pesticide applicator;

(c} operates his pesticide application equipment only
in the wvicinity of his own property and for the
accommodation of his immediate neighbors.™

Section 4« Section 80-8-21iky MCAs is amended to read:

*80-8-2L1. Revocation of licenses and permitse {1} The
department shall establksh the policy and procedures on the
revocation of licenses or permits. The department may refuse
to grante vren2we oOr ®may revoke or modify a ticense or
permity as the case ma2y requires when the department js
satisfied that the Llicensee or holder of a permit is not
qualified to selly uses or apply pesticides under the
conditions in the 1locality in which he operates or has
operated or that he has committed any of the following actss
each of which is declared to be a violation of this chapters

(a} made false or Ffraudulent claims or recommendations
through any media misrepresenting the effect of materials or

methods to be utilized;

(o) oapplied or sold unapproved or i¥legal materials or

—f— HB 452
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applied or sold_a_pesticide withoyt possessing a_current and

appropriate license or permit:

{c) operated in a faultye carelesss or negligent
manner;

{d) oaperated faulty or unsafe equipment;

(e) refused or neglected to comply with the provisions
of this chapters the rules adopted hereunders or any lawful
order of the department;

(f) refused or neglected to keep and maintain the
records required by this chapter or to make reports when and
as required; —

{9} wmade false or fraudulent recaords or reports;

{h} operated equipment for the commercial application
of a pesticide without having a lTicense or permit;

{i) wused fraud or misrepresentation in wmaking an
application for 2 license or permit or renewal of a license
or permits

1)) used or applied a registered pesticide
inconsistent with its labeling or the Ulabel or the
department restrictions on the use of that pesticidej

. Ak}  made false or misleading statements in__connection

with a_ pest _inspection_ of lands cCropss _yardss Of_any

premises_io_an_attempt to induce any person _to _engage _his

services to_eliminatey controly or mjtigate the alleged pest

or _made FALSE OR _MISLEADING statemeants intended-to-svercome

-7- HB 452
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any-concern—expressed-by-a--customer——about CONCERNING the

effectiveness _of any application—of-pesticides PESTICIDE UR

175 APPLEICATION.

{2} Decisions of the department relating to the
issving of licenses or permits may be appealed.”

Section Se Section 80-8-301s MCAe+ is amended to read:

#»g80-8-30l. Report of 1loss or damage -- effect of
failure to reports (1) A persen suffering loss or damage
resulting from the use or application of any pesticide by
any person shall, within 30 days from the time the
occurrence of the loss became known to hime file with the
department of agriculture a verified report of loss setting
forthy so far as known to the claimanty the following:

{3} name and address of claimant;

{b) types kinds and location of property alleged to be
injured or damaged;

tc} date the alleged injury or damage occurred;

{d) name of person applying the pesticide and
allegediy responsible for the loss or damage;

(e} name of the owner or occupant of the property for
whom such pesticide application was made.

{2) The filing of such a report or the failure to file
such a report shall not be alleged in any complaint which
might be filed in a court of laws and the failure to file

shall not of _itself be considered any bar to the maintenance
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of any criminal or civil action.

{3} The failure to file such a report shall not be a
violation of this chapter. Howevery if the person failing to
file such report is the only one injured from such use or
application of a pesticide by any persons the department may
refuse to hold a hearing for the denialy suspensions or
revocation of a license issued under this chapter until such
report is filede The Ffiling of such report shall not
constitute institution of a civil or criminal swit ie any
courts state or federal."™

Section b« Section B80-8-302+ MCAy is amended to read:

*80-8-302. Sampling and analysise (1) The department
shall have the authority to samples inspects make analysis
of pesticides or devices distributed within this state at
such time and place and to such extent as it may deem
necessary to determine whether such pesticides or devices
are in compliance with the provisions of this chapter. The
department is authorized with a warrant or the consent of
the inhabitant or owner to enter upon any public or private
premises including any vehicle of transport in order to have
access to pesticides or devices and to records relating to
their distributiona.

{2) The methods of sampling and anatysis shall be
those adopted by the department from scurces such as the

Journal of the Assoctation of Official Apnalytical Chemistse
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243} In_all administrative or legal actions _involving

the _compositiony _identificationy or gquantification _of a

pesticidey 2 certified copy of _the official analysis _signed

by the department’s authorized chemist shall be_ accepted as

prima__facie_ _evidence of the determinations__set fForth

therein.*”

Section T. Section B0-8-303s MCA, is amended to read:

*80-8-303. Embargo. (1} Whenever a duly authorijzed
agent of the department of agriculture finds or has probable
cause to believe that any pesticide or device is adul terated
or misbrandeds has not been registered under the prowvisions
of 80-8B-201(S5)e fails to bear on its 1abel the information
required by this chapters or is a white powder pesticide and
is not <colored as required under this chapters he shall
affix to such article a tag or other appropriate marking
giving notice thereof and stating that the article inas been
detained or embargoed and warning all persons not to remove
or dispose of such article by sale or otherwise until
permission for removal or disposal is given by such agent or

the courte Ie-te-uniawful-fer-any Any person te--remove who

removes or dispose disposes of such detained or embargoed

article by sale or otherwisey without sueh prior permissions
or te-re2move removes or aiter alters the tag or markings__is

quilty of a misdemeanor and may be charged accordingly or

may be subjected to_appropriate_administrative _proceedingss
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or _both.

(2) #hen an article detained or embargoed under
subsection {1} has been found by such agent to be in
violations if after 30 days the violation has not been
resolvedy he may petition the district court in whose
jurisdiction the article is detained or embargoed for a
condemnation of such articie. When such agent has found that
an article so detained or embargoed is not adulterated or
misbrandeds he shall remove the tag or other markinge

{3 IF the court finds that a detained or embar goed
article is in violation of thi; chapter or rules adopted
thereunder, such article shall after entry of the decree be
destroyed at the expense of the claimant thereof, under the
supervision of such agents and all court costs and fees and
storage and other proper expenses shall be assessed against
the claimant of such pesticide or device or his agents
provided that when the adulteration or misbranding can be
corrected by proper tabeling or processing of the articles
the courts after entry of the decree and after such costsy
feesy and expenses have been paid and a good and sufficient
bond has been executed, conditioned upon the proper labeling
or processing of such pesticide or devices may by order
direct that such article be delivered to the claimant
thereof for such 1abeling or

processing under the

supervision of an agent of the department. The expense of
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such supervision shall be paid by claimant. The article
shall be returned to the claimant of the pesticide or device
on the representation to the court by the department that
the article is no longer in vioiation of this chapters and
that the expenses of such supervision have been paide®
Section 8. Section 80-8-304r MCAs is amended to read:

#B80-8~-30%. Enforcement Investigation _and _enforcement

authoritye {1) In enforcing this chaptersy the department or
its duly authorized agentss upon reasonable causes may enter
upon private and public premises and property with a warrant
or consent of the inhabitant or owner to inspect or
investigate at reasonable times:

t#¥[{3) equipment subject--to--this——chepter wused for

applying pesticides;

t24{b} actual or reported adverse effects caused by
pesticides in humanss cropses animalss lande or other
property;

t33{c} records on the selling or use of pesticides and
the person®'s stock of pesticides;

4y (d) storage and disposal of pesticides by personas
tieensed-or—-reguiated-under-chis-chapter any person;

t51{e]) sample pesticides being applied or to be

apptied and_to sample_the pesticides; or

+5%{f} the use and application of a pesticide; or

{g) the environment alleged to_have _been _exposed _to

-12- HB 452
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pesticides_and to collect and analyze environmental samples.

(2} _The department is _auvthorized to_investigate all

incidents involving_ the applicationy introductions or
utilization_of registered pesticides or_ compounds capable of

acting in the manner of pesticides when the incidents have a

reasonabie potential to adversely affect the public

environment or persoms other than the applicators

{3)._ _The jnvestigation_authority provided for _in _this

section  may be exercised OVER PERSONS NOT POSSESSING A

REQUIRED LICENSE OR_PERMIT only upon receipt of a complaint

or _report of an_incident."
Section 9. Section B80-8-305y MCAy is amended to read:

“80-8-305. Biscarding-pesticides General violationse

{1) It shad¥di-be is unlawful for any person:

{a) to discard any pesticide or pesticide container in
such a manner as to cause injury to humansy domestic
animalss or wildlifes or to polilute any waterway in a3 way
harmful to any wildlife therein or to the environmente;

{b}_ _to handley transports stores displays or

distribute pesticides or _pesticide _containers__in _such 3

manner _as_to_endanger_man or the environmsent or to endanger

food or_any_other products that may be transporteds storeds

displayedy or distributed with such_pesticides;

{c} __to handley applys or__attempt to__apply_ _any

registered pesticide for which he_ _does not have an
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appropriates completer or legible label at hand; or

1d) to apply or_ _attempt to apply _any registered

pesticide in__a _manner _inconsistent with _the_ lapely as

defined in 80-8-102.

12) 1t __is__unlawful - for_ _any_ person to asnufactures

formulate, usey OR storey-applyy—or--attempt—-te-—apely any

registered pesticide _or_ _component or byproduct thereof _in

such_a_ manner that _the pesticide _or _any component _or

byproduct cannot__be_ _contained or confined within_ _the

boundaries of the_ lands_owned by _or _under _the _appropr iate

control of _the person__involveds ODOR__ IS SPECIFICALLY

EXEMPTED _FROM_THE PROVISIONS OF THIS SUBSECTION.™

Section 10« Sectibn 80-8-306s MCAs is amended to read:

"80-8-306. VioFarien Penalties. (1) Any person
convicted of violating any of the provisions of this chapter
or the rules issued thereunder or who may misrepresents
impedes obstructs hinders or otherwise prevent or attempt to
prevent the department or its dulty authorized agent in
performance of its duty in connection with the provisions of
this chapter shal) be adjudged quilty of a misdemeanor and

5hall be fined not less_than_$100 but not more thap $500 or

imprisoned _in__the_ county _jail for a term not to exceed 6

monthss or bothe

{2) The department or its authorized representative is

hereby authorized to apply to the district court of the
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county Or any county wherein a violation is about to occur

or haes occurred to grant a temporary or permanent injunction

restraining any person from wviolating or continuing to

violate any of the provisions of this chapter or any rule

promulgated under the chapter notwithstanding the existence

of other remedies of lawe

When a person_makes pesticide

applications IN_MORE_THAN ONE COUNTY ON A COMMERCIAL BASIS

without _a _license _or permit or OPERATES in violation of a

Jawful written order of the_ _department 1IN MORE THAN _ONE

COUNTYy the district court of Lewis_and Clark County has

concurrent_jurisdiction with the district court of any others

county wherein a violation has_ occurred or _is _about_ _to

occury and _the  department may select and proceed in_the

court most _appropriate under the Circumstancess The

injunction is to be issuved without bond.

{3) Nothing in this <chapter is to be construed as

reguiring the department or its authorized agent to report

minor violations

of the chapter for prosecution or for the

institution of seizure proceedings when it believes the

public interest will be Dbest served by other remedial

actions or by a suitable notice of warning in writingy or BY
a_lawful written order; nor is any part of this chapter to

be construed to apply to coammon carriers transporting

shipments tendered to them by the general publice

{4} Notwithstsnding——any-—-other--provisions——of—-this

~15- HB 452
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sectiony-—tf-—any Any person who with intent to defraud uses

or reveals information relative to Fformulas of products

acquired under the authority of 80-8-20lv-he shalls upon

convictions be fFined not more than 3500 or imprisoned for
not more than 1 years or bothe

f§1-—in-a*}-proseeutions—nnder-the—fegistration—sectien
iavo*ving—the-ee-pesftion-oi—a-+ot—of-pestiefdev-a-cert&Fieﬂ
copy—-of—-the—-offiefai—-aaaiysis-signed—by-the-depert-ent‘s
autherized-chemist—shali-be-aceepted-as-prima—facie-evidence
of-the-compositiom™

-End-

HB 452



March 7,

SENATE STANDING COMMITTEE REPORT
(Agriculture, Livestock & Irrigation)

That House Bill No. 452 be amended as follows:

1. Page 14, line 6.
Following: "formulate,"

Strike: M"use,"
Insert: "or"

Following: "store" .
Strike: ", apply, or attempt to apply

2. Page 15, line 21.
Following: "writing"
Insert: " , "
Following: "or
Insert: "by"

1981



