
HOUSE BILL NO. 452 
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Introduced and r•ferrcd to 
Cnn"!rr•ittec on A(~1ricu.ttur~, 

Livestock and Irrigation. 
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concurred in. Ayes, 93; Noes, o. 
Rent ta enrollinq. 
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/-144§.€ BILL NO • .:!&:;;2_ '{_ :_ / 

'"¥t"'~'v~o/- .£,~ 
•• ~ S THE DEPARTMENT DF AGRICULTURE 

A BILL FOR A~ ACT ENTITLED: "AN ACT FOR A GENERAL RSVISION 

OF PESTICIDE RESISTRATION, LICENSING, ENFORCEMENT, AND 

PENALTIES PROVISIONS 0 AMENDING SECTIONS 80-8-204, 80-B-207o 

BO-S-209, 80-B-211t AND B0-8-301 THROUGH 80-8-306, MCA.• 

BE IT ENACTED BY THE' LEGISLATURE OF THE STATE OF MONTANA: 

Section 1• Section 80-6-204, MCA, is amended to read: 

•so-B-204. Application for applicator's license. (1) 

Application for a pesticide applicator's license provided 

for in 30-6-203 shall be made annually to the de?artment 

before applying pesticides in any calendar year, provided 

that pesticide ap~l icators applying for renewal of license 

sh3ll do so on or before May 1 of that calendar year. Any 

ap~licator applying for renewal of license after May 1 shall 

be assessed a $15 late licensing fee. 

{2) T+-t~e-e~+~ea~+oft-~~-me~e AQ_lngjyjdual -~ug 

for a license to engage in aerial application of pesticides, 

~~e--e~p+~eeft~ shall ++~~~-me~ ~~~~~tluo 

1b~_he_Qg~t all ef the ~~~H+~emen~~--e+--~ft~ federal 

aviation e-;~ney ddml~~lao and the department of 

community affairs ~o-ope~e~e-~he-eqH+p~n~ee~e~+ee~-fn--~he 
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epp+fee~ten reQUirements for a~ial pestjcjde applicators.• 

Section 2. Section 80-8-207• MCA, is amended to read: 

"80-8-207. Dealers. (1) It is unlawful for e-dee+er 

any perspn to sell, ~ for sale. deliver, or have 

delivered within this state any pesticide without first 

procuring a license from the department of agriculture for 

each calendar year or portion thereof. A separate dealer's 

license and fee shall be required for each location or 

outlet from which pesticides are distributed, sold, held for 

sale, or offered for sale. Pesticide fieldmen or salesmen 

ea1pl oyed directly out of the same 1 ocat ion or out 1 et and 

under a 1 icensed dealer shall not be required to obtain a 

license. The dealer shall furnish the department the names 

and addresses of its fialdmen and salesmen selling 

pesticides within the state. 

(2) The application for a license shall be accompanied 

by a fee of $15. Dealers applying for renewal of license 

shall do so on or before Hay 1 of that calendar year. Any 

dealer applying for renewal of license after May 1 shall be 

assessed a S15 late licensing fee. 

(3) The dealer shall require the purchaser of any 

restricted pesticide to exhibit his license or permit Issued 

unjer authority of this chapter before completing a sale. 

(~) Dealers may make one application for two annual 

1 i censes if the application is accompanied by a S15 
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licensing fee £or each year o£ the state biennium. 

(5) Pharmacists licensed as provided for in ~7-7-302 

and 37-7-303t v~terinarians licensed as provided £or in 

37-13-302 and 37-18-303~ and certified pharmacies licensed 

under 37-7-321 shall not be required to be licensed to sell 

pesticides, provided that the certified p~armccies and 

veterinarians shall register with the department each year. 

However, the certified pharmacies and vetErinarians shall be 

requIred to n<eat all other requirements concerning the 

cc.amercial sale of pesticides. The department shall take 

into account the professional licensing requirements of 

phar~acistst certified pharmacies, and veterinarians when 

adopting rules.• 

Section 3. 

"B0-8-209. 

Section 80-B-209, MCA, is amended to read: 

Far:n applicators. (1) Farm applicators 

shall obtain a eert+~+eete-or special-use permit prior to 

purchasing and using any pesticide designated by the 

department as a restricted-use pesticide. ~he--eertt~te~tey 

te--be-i~~ued-for-5-ee~ender-yeer~y-~u~t-be-reftewed-ennu~+y 

by-the-de~er~ent--or--it~--euthortred--repre~entettye.--~ne 

5-yeer--eer~+~+eet+eft--p~r+od--~he++--eom~enee-oft-de~uery-~T 

~9~B Ihe ~pecjal-use petmit ~ be effecii~e--LoL--5 

calendar ¥ears.__rbe__depattm~at__ma~~b_Q_s~eLed 

~eats S¥Ste~t_~uing permjts by agriculLuLQI_~rjcts sa 

~~ermjts issued in one 2f__ihe__flve agricultural 
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~ricts wjll b~-~Q_io_tbe same yeat ~ut p~_fLQm 

WJU_Q~.uJ:lc..t_lll_Ju:-L.e.o.~~_.i.J:l-~ 1 yearL-~ll 

.U~ _ _illJ.lliL~~ a gjveo ~t.till!.!i-~~ilL-J1;ff~t.i.l£.e 

~Li2D wjll be_e~ctive only fat the duratjoo of ~-2=~ 

perjod ao~~l be renewable_LaL-2 yeats _at__tbe-~ 

tilll1:~S all othet ~ilL.ll.5.l.le~lDJ.he_~-'li str jet. 

(2) Restricted pesticides way not be utilized by farm 

applicators or their employees except for th~ purpose of 

~roducing or protecting any agricultural co~modity on 

property owned, leased, or rented ~Q_ap~c~tQL or as 

provided in (6) of this section. 

(3) Farm applicators shall qualify for the eert+~teete 

or permit by either passing a QL~ written examination or 

attending a training course approved by the department w+th 

er--wttnout g~king an ungraded wLLtten examination. The 

e•em+not+on-or examjoatioos ~g course shall +~e+ude regujre 

and dempostrate practical knowledge e~---te Qf the 

applicatot•s ability to: 

(a) recognize common pests to be controlled and dao.age 

caused by them; 

(b) read and understand the label ana labeling 

in£ormation, including the common name of the pesticide(s) 

applied, pest(s) to be ccntr~lled, timing and methods of 

application, safety precautions, any preharvest or reentry 

restrictions, and any speci£ic disposal procedures; 

-4-
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(c) apply pesticides in accordance with label 

instructions and warnings, including the ability to prepare 

the proper concentration of pesticides to be used under 

particular circumstances, taking into account such factors 

as area to be covered, speed at wnicn application equipment 

will be driven, and the quantity dispersed in a given period 

of operation; 

(d) recognize local environmental situations that must 

ba considered during application to avoid contamination; and 

(e) recognize poisoning symptoms and procedures to 

follow in case of a pesticide accident. 

(4) The department may require farm applicators to 

attend a mandatory training session and pass a written 

examination for those restricted pesticides that are 

extremely toxic or for which an effective antidote is not 

available. The department may require farm applicators 

handling these pesticides to maintain use records. 

(5) Farm applicators heYtn~---yert~t~ wanjfest.io~ 

reading disabilities may beco~1e certified to us.a up--to ~ 

many as two restricted-use pesticides by passing a specific 

o~al examination on the ;:~articular oesticide(s) if the 

applicator documents that a certified appliC3tor in the 

iru~ediate vicinity can advis@ him. 

(!') Provisions of this chapter relating to 

certification of farm ap;Jlicato~s do not apply to any farm 
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applicator applying nonrestricted pesticides on his own land 

or on lands of his neighbors if he: 

(a) operates farm property and operates and maintains 

pesticide application equipment primarily for his own use; 

(b) is not regularly engaged in the business of 

applying pesticides for hire and does not publicly hold 

himself out as a pesticide applicator; 

(c) operates his pesticide application equipment only 

in the vicinity of his own property and for the 

accommodation of his immediate neighbors•" 

Section 4. Section 60-8-211• MCA 9 is amended to read: 

•8o-8-211· Revocation of licenses and permits. (1) The 

department shall establish the policy and procedures on the 

revocation of licen~es or permits. The department may refuse 

to granto renew, or may revoke 2L-_mg~lfX a license or 

permit, as the case may require, when the department is 

satisfied that the licensee or holder of a permit is not 

qualified to sell, 

conditions in the 

use, or 

locality 

apply pesticides under the 

in which he operates or has 

operated or that he has committed any of the following acts, 

each of which is declared to be a violation of this chapter: 

(a) ~ade false or fraudulent claims or recommendations 

throu;h any mejia ~isrepresentins the effect of materials or 

methods to be utilized; 

(b) applied UL-~Qlg unapproved or illegal ~terials ~L 

-6- }/8 LIS ;t_ 
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applied or sold a pesticide withoyt~Q~ifi~-~YCL£~ 

~gpriate 1icen$e_g~wi1; 

(c) operated in a faulty, careless, or negligent 

manner; 

(d) operated faulty or unsafe equipment; 

(e) refused cr neglected to comply with the provisions 

of this chapter, the rules adopted hereundar, or any lawful 

order of the department; 

(f) refused or neglected to keep ~no maintain the 

records required by this chapter or tc make reports when and 

as required; 

(g) made false or fraudulent records or reports; 

(h) operated equipment for the commercial application 

of a pesticide without having a license or permit; 

(i) used fraud or misrepresentation in making an 

application fore license or permit or renewal of a license 

or permit; 

(j) used or applied a registered pesticide 

inconsistent with its labeling or the label or the 

department restrictions on the use of that p~sticidei 

(k) aaae false or mis~g_~~~ig~nnectjoo 

wjtb a pest lnsgectjpn gf_.1ando 'rogs. yargs, pr any 

premj$ 0 S in ~n attem~lQduce any.per&on -~g _ _eng~-~ 

seryi,es to eliminate. cootrol,_gr m!tiga~~he~~~ 

or made statements _intenaea __ tg_ overcome--~~20~ 
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~a~L~x_a._~tgaa~c about the eff.e£;.lix.eD~L-2L-'llll! 

'"l2P.lik.ttUlo..gL(l.e.U.ll~. 

( 2) Oec iS i OilS of the department r2l3ting to the 

issuing of 1 icenses or permits may be appealed." 

Section 5. Section 80-8-301, MCAr is a~ended to r0ad: 

"B0-3-301. Report of loss or da~~ge effect of 

failure to report. {1) A person suffering loss or aamage 

resultins fro~ the use or application of any pesticide by 

any person shall, within :!0 days from the time the 

occurrence of the loss became known to him, file with the 

department of agriculture a verified report of Joss setting 

forth• so far as known to the clai~ant, the fallowing: 

(a) name and address of claimant; 

(b) type, kind, and location of property alleged to be 

injured or damaged; 

(c) date the alleged Injury or damage occurred; 

{d) namt of person applying the p~sticide ano 

allegedly responsible for the Joss or damage; 

(e) name of the owner or occupant of the prop~rty for 

whom such pesticide application was made. 

(2) The filing of such a report or the failure tc file 

such a report shall not be alleged in any complaint which 

might be filed in a court of Jaw, and the failure to fil~ 

shall not nf itself be considered any bar to the maintenance 

of any criminal or civil action. 

-a-
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(3) The failure to file such a report shall not be a 

violation of this chapter. However, if the ?erson failing to 

file such report is the only one injured from such use or 

application of a pesticide by any person, the department may 

refuse to hold a hearing for the denial, suspension, or 

revocation of a license issued under this chapter until such 

report is filed. The filing of such report shall not 

constitute institution of a civil or criminal suit in any 

court, state or federal." 

Section 6. Section 80-8-302, MCA, Is amended to read: 

•so-B-302. Sampling and analysis. (lt The department 

shall have the authority to sample, inspect, make analysis 

of pesticides or devices distributed within this state at 

such time anC: place and to such extent as it may deem 

necessary to determine whether such pesticides or devices 

are in compliance with the provisions of this chapter. The 

department is authorized with a warrant or the consent of 

the inhabitant or owner to enter upon any public or private 

premises including any vehicle of transport in order to have 

access to pesticides or devices and to records relating to 

their distribution. 

(2) The methods of sampling and analysis shall be 

those adopted by the department from sources such 35 tng 

Journal of the Association of Offici:tl Analytical Cheorists. 

.UL-lil_al.L_a>!miD.i~:tL~~L~i.Qo.s.__lnx,gll£l!W 
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tJle COIIQOS j t i POt I ~~t. j DDt O~QJ.Iaullf.i~_j;!f__g 

QestjcjdeL-~~fjed co~_af_L~ffjcjal an~~~~ 

bx-the-~ment.'s autborjzed ~~~all be acce~__as 

QLilia fac j e evj d~_2f__tJl.e__~UiDat i oos JU:1-_f.Q.L.t.b 

~!lllla" 

Section 7• Section 80-8-303o HCA, is amended to read: 

"60-8-303. Embargo. (1) Whenever a duly authorized 

agent of the department of agriculture finds or has probable 

cause to believe that any pesticide or device is adulterated 

o~ misbranded, has not been registered under the provisions 

of BO-S-201(5), fails to bear on its label the information 

required by this chapter, or is a white powder pesticide and 

is not colored as required under this chapter, he shall 

affix to such article a tag or oth~r app~opriate marking 

giving notice thereof and ustl~ that the article has .been 

detained or embargoed and wa~ning all persons not to remove 

or dispose of such article by sale or otherwise until 

permission fo~ removal o~ disposal is given by such agent or 

the court. ~~-+~-H~lew~u+-~er-e~y Anx person ~e-reme¥e •hg 

~~ or e+~e~e ~~~ of such detained o~ embargoed 

article by sale or otherwise, without ~Heh 12Cl!U: permission, 

or ~e-remev~ ~ll~ or el~er a~~ the tag o~ markingL-~ 

~l.l..ill~.a_mi.:;.!U:~L-'I~X__lu<--"~-.all~~ 

~¥--b~~b~t.~u_t.g_~.Q~~la1~~L!i.t~atiJ£e ~roceediUQ~ 

~~~-t2t.h• 

-10- He LIS;;.. 



1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2"t 

25 

LC 0737/01 

(2) When an article detained or embargoed under 

subs~ction (11 has been found by such agent to be in 

violation, if after 30 days the viclation has not been 

resolved, he may petition the district court in whose 

jurisdiction the article is detained or embargoed for a 

condemnation of such article. When ~uch agent has found that 

an article so detained or embargoed is not adulterated or 

misbranded, he shall remove the tag or other •arking. 

(3) If the court finds that a detained or embargoed 

article is in violation of this chapter or rules adopted 

thereunder, such article shall after entry of the decree be 

destroyed at the expense of the claimant thereof, under the 

supervision of such agent, and all court costs and f~es and 

storage and otner proper expenses shall be assessed against 

the claimant of such pesticide or device or his agent, 

provided that when the adulteration or misbranding can be 

corrected by proper labeling or ?recessing of the article, 

the court, after entry of the decree and after such costs, 

fees, and expenses have been paid and a qood and sufficient 

bond has been executed, conditioned upon the proper labeling 

or processing of such pesticide or device, may by order 

direct that such article be delivered to the claimant 

thereof for such labeling or processing under the 

supervision of an agent of the de?artment. The expense of 

such supervision shall be paid by claimant. The article 
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shal1 be returned to the claimant of the pesticide or devic~ 

on the representation to the court by the ':lepartment that 

th~ article is no longer in violation of this chaptero and 

that the expenses of such supervision have been paid·" 

Section a. Section 80-8-304• MCA, is amended to read: 

"80-8-304. Eni'cl"eem"Jni: Iovestjg.;::t.ign_~~nf.!u:.kewent 

autboritJ• Lll In enforcing this chapter, the department or 

its duly authorized agents, upon reasQnable cause, may enter 

upon private and public premises and property with a warrant 

or consent of the inhabitant or owner to inspect or 

investigate at reasonable times: 

t+tLal equipment ~abjeei:--i:c--i:~~~--ehc~i:e~ vsed for 

~lving pesticides; 

t~tLbl actual or reported adverse eff~cts caused by 

pesticides In humans, cropso animals, lando or other 

property; 

~3t~ records on the selling or use of pesticides and 

the person's stock of pesticides; 

f"tt~ storage and -disposal of pesticides by rer~cn~ 

++een~ed-cl"-~a+cted-ander-th+s-e~cpi:el" An¥-~; 

f5t~e1 sample pesticides being applied or to be 

f6tLfl the use and application of a pesticidel_QL 

1~~_envjconmeot all~~d tp ~~n_£Xgpsed to 

~jcjdes and to-kollect aod aoalyze eo~LPnmeDtal samgles. 

-12-
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!Zl__Ibe de~artment Is autb0rjzeQ__tg_~~~_al! 

locjdeots jny0lvjng___the__ap~~tion• jntrg~~Q1__QL 

ut~tion of regl~~~tldes or ~nas capable of 

act.lntLln~~I:_gf pestj'.i.!re:~eo the jpcj,Wmt:;__~ 

I:las.oo~potenti.<!.L_tg_..a.dJti:I:!i.cl¥.--.affi:t;:t__the_12J.tb.li.c 

Ll,l__Ihe I nves:tj gat i ll.l:l--alottbm:HY provi.W::.ILLOI:_ln_tl:.lll 

~LQD_may be exercised onlx upon receipt 2!-a-t;Dmplajnt 0 r 

~_gf_;)Q j DC j deQL. 11 

Section 9. Section 80-B-305, MCA, is amended to read: 

•so-B-305, s+~ere+~--pe~~+e+d~ ~~1-Ylolatioos. 

iLl It sne++-be L.s unlawful for any person~ 

ial to discard any pesticide or pesticide container in 

such a manner as to cause injury to humans, domestic 

anim3lsr or wildlife, or to pollute any waterway in a way 

harmful to any wildlife therein or to the environment·~ 

illJ__t.2__b.Qllill eo transport.. store. _\1L.splil)'.1_ __ QI: 

nl!i.ti:ibut.e_ pestjcldes 0 r pestjcjde~nt~~o such a 

m.mner as tQ_illld.mg,er mao 0 r t~luwl!UUli._!lL.:t.o---im.d~ 

~~l-.2l.h.5lL.Il[Dducts that lli>U~.UW.S12-Qttedo s;to~ 

~__t.g__bapdl eo ~l.:u-2L-~Jll_:t2-~u-_anv 

~~~-W:!i.:Ut;Uil __ _LSlL __ I:!bi~-~-.d~-_no;t_~_.an 

2RQUUU:L!~~ml2Ll:~I:~ll.l~-l.al:lll-~Lb<ID.dL.oJ: 

.u1L.-t.o__;wpJ.¥_w:_llti:.£P:t_:t.o_-iiiJW-SllY-U!.Li;il..eud 
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g_e.s.tikUif:_..J.o_a_m..nni:L I ocon s i steo;t_.Jt.i.;t.!J__thf;:_~~ 

LZ..L~ uol awfJ.tl._...uzt:_aoy oersiiD-~--ma.mtlila~ ... 

:UlUiu~;tea use. .s~~.)'..l._ or att&mJ;~L._:tg_ apph any 

I:~~d pestjcjae_QL c 0mpooent_QI:_~~_tbereof lo 

sych a ~- that tbe pesticide ll[ &0¥--~ompooeot_g~ 

~2.ii~.L~:t_be c 0 otaj D~~~W:d--lti:tbln-_tbi: 

~~~ of ;tbe Jands owoed bY-.QL-U~ :tbe approPria:ti: 

~.uU_gf_the~I:.:uHL.iovol yed." 

Section 10. Section 80-8-306, HCAo is amended to read: 

"80-8-306. Y+e+e~~en Peoal;tj~s. (1) Any person 

convicted of violating any of the provisions of this chapter 

or the rules issued thereunder or who may misrepresent, 

impede, obstruct, hinder, or oth~rwise prevent or atteffipt to 

prevent the department or its duly authorized agent in 

performance of Its duty in connection with the provisions of 

this chapter shall be adjudged guilty of a misde~eanor and 

sball be fjoed_n2;t._~ thao Sl~i._Dot m0 re £ban 1500 or 

i mpr i sooed _ _i~~uot¥ ja i 1 fo~r:mJioL.1.2.-~~ 

IIIWl:ttl!i..s.-S~I:~· 

(2) The department or its authorized representative is 

hereby authorized to apply to the district court of the 

county or any county wherein a violation is 3bout to occur 

or ~dS occurred to qrant a temporary or permanent injunction 

restraining any person from violating or continuing to 

-14- f/8 '-1.5~2 
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violate any of the provisions of this c;apter or any rule 

promulgated under the chapter notwithstJnaing tne existence 

of other re~edies of law. 

~1icatjan~ without_g_l~~~g£-A~mit-oL-iD~~~tipn of 

a~l-wL~n order of the department• tb~l~~~ 

~...l.wt.U-~~~L.!;!.l!lflU-l.lii!>...klW£llLU.Il1-.iJU: i SQ i ct I on w i tb 

tbe dlstr~ courL Qf_aa~ otbe~1X-.Oerejn a xio1etipn 

~ occurred QL js abQUt_tg_~~~-tbe-degarteeot may 

9 ~~t and oroceeQ_in_~-~t_mo~aQpro~cLate uoger tbe 

10 ~umstaoces. The injunction is to be issued without bond. 

11 (3) Nothing in this chapter is to be construed as 

12 requiring the department or its authorized agent to report 

13 minor violations of the chapter for prosecution or for the 

14 institution of seizure proceedings when it believes the 

15 public interest will be best served by other reMedial 

16 actions ~ by a suitable notice of warning in writing ~ 

17 lawful written orde~; nor is any part of this chapter to be 

18 construed to apply to common carriers transporting shipments 

19 tendered to them by the general public. 

20 (4) N~w+~steftdfn~---eny--~her--~v+s+~--&+--t~~ 

21 seet+cny-+~-eny Aa¥ person ~ wfth intent to defraud uses 

22 or reveals information relative to formulas of products 

23 acquired under the authority of ao-a-201y--he shall, upon 

24 conviction, be fined not more than S500 or imprisoned for 

25 not more than 1 year, or both. 
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t5t--~ft-&?+-pr~ee~t+ens-~nd~r-the-r~+~~ra~+en-~e~~~"" 

+nvc+v+ng-~he-ecmpc~+t+en-c~-e-+e~-e~-pe~t+e~dey-e-eer~+~+ed 

ecpy-e~-the-e~~+e+e+-ene+y~+~--s+gned--by--~he--&epertmen~&s 

etitherf~ed-ehem+~t-~he++-be-eeeep~ed-e~-prfme-~ee~e-ev~~enee 

c~-the-ecmpe~+t+e~" 

-End-

-16-



41th Legislature HB 0452/02 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

2l 

22 

23 

24 

2<; 

Approved by Co~ittee 
on Agri~ulture Livestock 
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HOUSE BILL NO. 452 

INTRODUCED BY MEYER, ERNST, THOFT, HEHSTAO, BARDA~OUVE 

BY PEOUEST OF THE DEPARTMENT OF AGRICULTURE 

A ~Ill FOR AN ACT ENTITLED: "AN ACT FOR A GENERAL ~EVISlON 

OF PESTICIDE REGISTRATION, LICENSING, ENFURCEMf~T, AND 

PENALTIES PROVISIONS; AMENDING SECTIONS 80-A-204, 80-8-207, 

3D-6-209o ll!J-8-211, AND 80-8-301 THROUuH '!0-3-j06o MC.Ao" 

BE IT E'IIACTEO BY THE LEGISLATURf ,of THE STATE CF MONTANA: 

Section 1. Section 80-8-204, MCAo is a~nded to read: 

"80-8-204. Application for applicator's license. (ll 

Applic~tion for a pe~ticide appliLator•s license provided 

for in 80-8-203 shall be made annually to the department 

before applying pesticides in any calendar yearo provided 

th~t pe~ticide applicators applying for renewal of I i cens<> 

shall do so on or before May 1 of that calendar year. Any 

applicator ap~lying for renewal of license after May 1 shall 

be ~ssessed a i15 late licensing fee. 

(2) ~+-~fle-app~iea~ieR-i~-~ An_indiyid~~-1--~ge}~ug 

for a license to engage in aerial application of pesticides. 

th~--8~~iea"~ shall +ir~t-mee~ £~rtify_~_th~-2Qpl icatio~ 

th~!_b~_has_met all o+ the re~ire~"~~--of--the federal 

aviation .:t~etu~y ~dmlni~!~£n and the department of 

community affairs te-&pe~~e-tft@~uip.e"t-6e~er*bed-i"--t~ 
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epp~ie.:ttieR !.£9!:!i~!!!.!i!D!~_!~~~ria.!_Qesticide applicators." 

Section 2. Section 80-8-207, HCAr is amended to read: 

"8~-~-?07. Oealers. (1) It is unlawful for a-6ea~er 

~-P~t~on to sell, ~ffer _ _!gr ___ ~~~ deliver, or have 

delivered within this state any pesticide without first 

procuring a license fr0m the department of a~riculture for 

each calendar year or portion thereof. A separate deJler•s 

1 ic~ns~ and fee shall be required for each location or 

outlet from which pe~ticides are distributed, sold, helJ for 

sale, or offered for sale. Pesticide fielom0n or sal~smen 

employed directly out of the same location or outlet and 

under a licensed dealer shall not be required to obtain a 

license. The dealer shall furnish the department the names 

and addresses of its fieldmen and salesmen selling 

pesticides within the state. 

(21 The 3pplication for a license shall be accompanied 

by a fee of S15. Dealers applying for renewal of license 

shall do so on or before Kay 1 of that calendar year. Any 

dealer appl yinc~ for renewal of I icense after 1-hy 1 sloall be 

assessed a Sl5 late 1 icensing fee. 

(3) The dealer shall require the purchaser of any 

restricted pesticide to exhibit his 1 icense or permit issued 

under authority of this chapter before completing a sale. 

(41 Jealers may make one application for two annual 

1 icenses if the application is accompc.nied by a £15 
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I icensinq fee for each year of the state biennium. 

(5) P~arrnacists licensed as provided for in 37-7-302 

and 37-7-303, veterinarians licensed as provided for in 

37-18-302 ond 37-18-303, and certified pharmacies I ic::>nsed 

under 37-7-321 shall not be required to be licensed t~ sell 

pesticides, provided that the certified pharmacies and 

veterinarians shall r~gister with the department each year. 

However. the certified pharmacies and veterinarians shall be 

required to meet at I other requirem<'nts concerning the 

commerc i at sale of pesticides. The department shal I take 

into account the professional licensing requirements of 

pharmacists, certified pharmacies, and veterinarians when 

adopting rules." 

S•,ction 3. Sc>ction 80-8-209, MCII, is amended to read: 

"80-6-209. Farm applicators. (1) Farm applicators 

shall obtain a <!1!t"t·H'-I-e.,~e-er spec1al-use permit prior to 

purchasing and using any pesticide design~ted by tho 

department as a restricted-use pesticide. fl'le--e.,rtthee~.,.,. 

~e--ee-t~~e6-+e..-~-ea+1!ftder-y.,.,,.~.-M~~t-ee-t"eftew~-eftft~e++y 

by-tl'l.,-e~.,,.~..,"~--e .. --f~~--ebtl'l&r-1-~.,e--.-ept"e~"t~fv<!Y--~~ 

5-yeer--eet"t-1-~teet+eft--pet"fee--~l'le++--ee~eftet'!-eft-~e"~"'"Y-~ ... 

H-15 Th~~lal-u~-~!!!ll__shal!_Q.!L_!lffeftive fgL__2 

f~!!lndar _ _t~2~--I~~-1~~~!~n!__m~stab!ii~~-~~g~~ 

l:~U2:tste'!!_2.Li~llliL~mi t.§ ln=!:!9r±~!:!!t:ttt.M=~!.h!l:±~t~~ 

tl'let=e+!~!!!!rttn!!!~=*n--~-ef'==t~==H~=MJ:ttu+tt~ra+ 
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!!n!,.n~~==!!-r++=~~~±!!::tl:!~!!~:t~~=ett~=f~ 

~"' :c~-<t+~:!!±e~-+!+-be-~~~d-f!!=-"":t-=J:=:::t~~:c~~"'*"~ 

t~!!!~~=±!!=.!~~~~~.f~_g~~±~~t-L~-s-y~~lli~~ 

~toe-.. -t-H-~~f'f'eet-i-Y~~!x-Fer-tJ!e~to~ti~.!L~f'-t:l"'~-5=n~ 

!:!~±~!!nd-:!~::.ri!!-be=~•aMe-f~~n~~~t--_!i't"'=::.~ 

!~::.!!~::.el--+::.~!:::t!~IIIT!1-i!~tted-tft::.tl'le-~•!Une-di-!~,.t~t· 

(2t Restricted pesticides say not be utilized by farm 

applicators or their employees except for the purpose of 

producing or protecting any agricultural com'lloc1ity on 

property owned. leased. or rented ~:t_.§~~-2Q~fator or as 

provided in (6) of this section. 

(3) Farm applicators shall qualify for the eert-1-f-i-eete 

.,,. permit by either passing a g£22!l2 written examination or 

3tt endi ny o~ tr:oi ning course approved by the <lepar tment "-i-tl't 

e..--w-i-tl'l~ ~2 taking an ungraded ~!ten examination. The 

.,x~m-1-ne~+en-or !l~2~1~2!i~_2nd course shall .;.fte+ttde ~gHi£~ 

2nd _ _1g~QQ.§!rat~ practical 

2QQ!ic2!2~ anility to: 

knowledge d~---te 2.! the 

(at recognize common pests to be controlled and damage 

caused by them; 

(b) read and understand the label and labeling 

information, including the common name of the pesticide(s) 

applied, pest(s) to be controlle~. timing and methods of 

application. safety precautions, any preharvest or reentry 

restrictions, dnd any specific disposal procedures; 
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(c) apply pesticides in accordance with 1 abel 

instructions and wa~nings. including the ability to prepare 

th•• proper concentration of pesticides to be used under 

particular circumstances. taking into account such factors 

as area to be cove~ed. speed at which application e~uipMent 

will t." driven. and the quantity dispersed in a given period 

of operation; 

(d) recognize local environmental situations that must 

be considered during application to avoid contamination; and 

{~) recognize poisoning symvtoms and procedures to 

follow in case of a pesticide accident. 

(4) The dep.~rtment may require farm appl icdtors to 

attend a mandatory training session and pass a written 

eKomination for those restricted pesticides that are 

extremely toxic or for which an effective antidote is not 

available. The department may require farm applicators 

handling these pesticides to maintain use records. 

(5) farm applicators fl~V~"9---ve~ifted ~~ife2tin~ 

reading disabilities may become certified to use ~p-t~ as 

many_~ two restricted-use pesticides by passing a ~pecific 

oral examination on the particular pesticide(s} if the 

applicator documents that a certified applicate~ in the 

immediate vicinity can advise him. 

(6} Provisions of this chapter relating to 

certificatJon of farm applicators do not apply to any fa~m 
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appticator applying nonrest~icted pesticides on his own land 

or on lands of his neighbors if he: 

(a) operates fa~m property and operates and maintains 

pesticide application equipment primarily for his own use; 

(I~) is not re'ju 1 ar 1 y en')aged in the business of 

applyina p&~ticides for hire and does not publicly hold 

himself out as a pesticide applicator; 

(c) operc1tes his pesticide ap;Jl ication equipment only 

in the vicinity of his own property and for the 

accommodation of his immediate neighbors." 

Section 4. Section 60-8-211. MCA. is amended to read: 

"80-6-211. Revocation of licenses and permits. (1) The 

department shall establish the policy and proc~dures on the 

revocation of licenses or permits. The department may refuse 

to •Jrant. renew, or may revok~ Q!: _ _!!!odif.t. a 1 icense or 

pe·mit, as the case may require• when the department is 

satisfied that the licensee or holder of a permit is not 

qualified to sell. use. or apply pesticides under the 

conditions in the locality in which he operates or has 

ope~ated or that h2 has committed any of the following acts, 

each of wh1ch ts declared to be a violdtion of this chupter: 

(a} made false or fraudulent claims or recommendations 

through any media misrepresenting the effect of materidlS or 

methods to be uti 1 ize!d; 

{b) applied Q~-~!Q unapproved or illegal materiols Q£ 
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gQE~g_£[_~2~-~~~~~-with~_poss~~~i~!!-S~~~~~ 

~1?!:21!0 ate lli~nse ~Q~i~; 

(c) ope..-ated in a faulty. ca..-eless. Ol'" negligent 

manner; 

(d) ope..-ated faulty o..- unsafe equipment; 

(e) r~fused o..- neglected to comply with the p..-ovisions 

of this chapte..-. the rules adopted hereunder. Ol'" any lawful 

oTder of thq department; 

(f) refused or neglected to keep and maintain the 

records required by this chapte..- o..- to make reports when and 

as requiTed; 

(g) made false or fraudulent records or reports; 

(h) ope..-~ted equipment for the commercial application 

of a p~>ticiJe without having a license or pe..-mit; 

( i) used frdud or mi s..-epr,;sentat ion in making an 

application for a license or pe..-mit or renewal of a license 

or permit; 

(j) used or 

inconsistent with 

applied a 

its I abel ing 

registe..-ed pesticide 

or the label 01'" the 

depa..-tmPnt rest..-ictions on the use of that pesticidei 

i!.L-!!!!2L!~~_!!Lmi~~dimL_~~~!!!Li~__£2!2!:!££tiQ!! 

with -2-~~!__i~seection of land• c..-opso ya..-dso or~ 

p..-em i ses _l!!_~.i!l!&!!!I!L.t~Limh!.9L2~l'~!:~__.1Q- en gag£_ _ _hi s 

~!:~~~_!2-~!l~i~!~-~rol~Q!-~~9.!!!~_the_!!llgged_~st 

2!...-~~ ~!oSE O~MISLEADING st2te~~ -fnt~~~=~!:~llle 
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~!!~t=~2!l~tt!!=~r~~!t:~:t=.!!=~~!:~!!!;!! C 0~ CERN !!!f.i ~ 

!~f.t~~!i V£!J!liL-~U!!l: ~ppHe~~.f-p~~'he~d~ PESllf!Q~ 

!!..Li!PPLlC A TI0:\1. 

(2:) Decisions of the department relating to the 

issuing of licenses or permits may be appealed." 

Section 5. S~ction 80-B-301. MCAt is amended to read: 

•ao-e-301. Report of loss or damage effect of 

failure to ~.oport. Ill A pe~son suffe~inq loss or damage 

resulting from the use or application of any pe~ticide 

any person shallo within 30 days from the time 

occurrence of the loss became knOWTI to him, file witn 

"Y 

the 

the 

depa..-tment of agriculture a verified repo~t of loss setting 

fo..-th, so far as known to the claimant, the followinJ: 

(a} name and address of claimant; 

(b) type, kindo and location of prope~ty alleged to be 

inJured or rlam3ged; 

{c) date the alleged injury or damage occur..-ed; 

(d) n3me of person applying the r~'ticiue and 

al hqedl 'I responsible for the loss or damage; 

(e) na~e of the owner or occupant of the prope~ty for 

whom such pe~ticide application was made. 

(21 The filing of such a ~eport or the failure to fil<> 

such a ~epo..-t shall no~ be alleged in any complaint which 

miqht be filed in a court of law. and the failure to file 

Shdll not 2f-i!~!f be conside,-ed any bar to the maintenance 
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of any criminal or civil action. 

(3) The failure to file such a report shall not be a 

violation of this chapter. However, if the person failing to 

f i 1 e such report is the only one injured from suctl use or 

aoplication of a pesticide by any person, the department may 

refuse to hold a he~ring for the denial • suspension. or 

revocation of a 1 icense issued under this chapter until such 

report is filed. The filing of such repurt shall not 

constitute institution of a civil or criminal suit in any 

court, state or federal.• 

Section 6. Section 80-8-302• "'CA, is a""-'nded to read: 

•80-8-302. Sampling and analysis. 111 The de~artment 

shall have th2 authority to sample, inspect, make analysis 

of pesticides or devices distributed within this state at 

such time and place and to such extent as it may deem 

necessary to det«rmine whether such pestici Jes or devices 

are in com~liance with the provisions of this chapter. The 

,jepartment is authorized with a warrant or the consent of 

the inhabitant or owne~ to enter upon any public or private 

premises including any vehicle of transport in order to have 

access to p€sticides or devices and to records relating to 

their distribution. 

{2) The methods of sampling and analysis sh3ll be 

those adopted by the department from sources such as the 

Journal of the Association of Official Analytical Chemists. 
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ill __ !~_al!_admi~litra~lyg_2I_!gg~! __ actions involv~ 

!he __ ~Q~ltion~ __ jden!ifi~tioUL__QL__guantifi£ation__Qf_~ 

2est i c i~~.L~_9!:~ ti f l~!!_,!;.QQy_of _!!:ill_gff i cffi_ ana!ysi s_si gned 

~-~~~-~artment•s authorized che~ist_sh~!_E~~~~ 

~~~-f~ci~~yiden£~ __ of __ the_~~!ermi~!i2~~~!~ 

!h-e!.~i!!..!:" 

Section 7. Section 80-8-303, MCA, is amended to read: 

"80-~-30J. Embargo. (l) Whenever a duly authorized 

ag"nt of the department of agriculture finds or has probable 

cause to believe that any pesticide or device is adulterated 

or misbranded. has not been registered under the provisions 

of 80-8-201(5)• fails to bear on its label the information 

required by this chapter, or is a white powder pesticide and 

is not colored as requi~ed under this chapter. he shall 

affix to such article a tag or other appropriate marking 

9ivinq notice thereof <~nd sta!i!!9 that the article has been 

detained or embargoed and warning all persons not to remove 

o~ dispose of such article by sale or otherwise until 

permission for removal or disposal is given by such agent or 

the court. +t~~-u"+~~u+-fer-e"y ~!!Y person to--remove who 

remg~~ or d+~~e~e 1i~~es of such detained or embargoed 

article by sale or otherwise, without suefl Qrio~ permission, 

or te-remeve ~P£Y~~ or e~er ~ter~ the tag or marking1__l2 

~!!Y __ Q_f __ ~ __ misde~n~~!!1-~~Q~~~~~ac£ordi~ll-2r 

~-~~~Q.~c tgQ_!!L2E.Q£22Li ate !l!dmini strat i~!L_proceedings, 
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2!_Q~!h· 

{2) When an article detained or embargoed under 

subsection (1) has been found by such agent to be in 

violation, if after 30 days the violation has not been 

resolv~d, he may petition the district court in whose 

jurisdiction the article is detained or embargoed for rl 

condemnation of such article. When such agent has found that 

an article so detained or embargoed is not adulterated ·~r 

misbranded• he shall remove the tag or other mdrking. 

{3) If the court finds that a detained or embar:Joed 

article is in vi ol.~ti on of this chap ti>r or rules adopted 

th~reunder, such article shall after entry of the decree be 

destroyed at the expense of the claimant thereof, under the 

5upervision of such agent. and all court costs and fees and 

storage and other proper expenses shall be ass~ssed against 

the cla1mant of such p~sticide or device or his ~gent. 

provided that when the adulteration or misbranding can be 

corrected by prJper labeling or processing of the article, 

the court, aft~r entry of the decree and after such costs. 

fees, and Pxpenses have been paid and a good dOd sufficient 

bond has been exeautedo conditioned upon the proper labeling 

or process1ng of such pesticide or device. may by order 

direct that such article be delivered to the claimant 

thereof for such labeling or processing under th<-' 

supervision of an agent of the department. The expense of 
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such supervision shall be paid by claimant. The article 

shall be returned to the claimant of the pesticide or device 

on the representation to the court by the department that 

the article is no longer in violation of this chapter, and 

that the expenses of such supervision have been paid.• 

Section B. Section 80-B-304, ~CAo is amended to read: 

"80-8-304. E"+~e~Meft~ lnvesti~l~-~--enfQ!~~~~ 

aut~Q~~l~· 1!1 In enforcing this chapter, the depdrcment or 

its duly authorized agents, upon reasonable cau~e, mdy enter 

upon private and public premises and property with a warrant 

or consent of the inhabitant or owner to inspect or 

investigate at reasonable times: 

t~ti21 equipment ~Hbj@e~--~--~h+~--ehap~e~ 

~!Y!!!g~~!.ll ides; 

t?t!Ql actual or reported adverse effects 

pesticides 

property; 

in humans, crops. animals, land, 

~!t1 for 

caus.,d by 

or other 

t~ti~ records on the selling or use of p?sticides and 

the person•s stock of pesticides; 

t~t111 storage and disposal of pesticides by p@~~~~ 

~?ee"~ed-e~-~@9u+eted-u"~-~fti~-ehe~~e~ 2rrx_Q£~~; 

t~~ ~Mp+@ pesticides being applied or to be 

applied ~!Q__1~!e th~~ides; er 

t&ti!l the use and application of a pest>cidei_£! 

i9l _ _!Q~nvir~~~~t allege~!2 hav~_Q~en __ ~sed __ !Q 
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Qf.Hif.ides_Qllii_!o col ~f.~!!d anilll:~!!V i ~O!!J!.'2!!1.2L.~Q~J!· 

.El _ _!J:!!L_depar:!~.!:!!__ll-~uthor i .ze!L_ to__l!!.!!~St igat£_!!!! 

l~igent~_i!!!.Q~_!b~P.P.!.icatiQ!!..!. ___ int~oguctio!}!. _ _2!: 

!!.!l!i za! i on_QL!.ggi~te~~l!.!lsti c ide~_Q!._f.Q!!!QQ!!!!.Q~~ab!!l:_Qf 

~ct i!!!L i n_!b!L.!!I~!l!!.!U:._Qf_pesticid~J!!hen_ the_ i nf.ident_l!_!:!.{l~_;.! 

~~Q!!~Q!~ __ _QQ!~!i~! _ _tg_~.Q~]!~- affect _ _!b~__2~Qlif. 

gnvi~O!!~f!!l_2!._~~!.1!2~Qther th~!!_!b~QQ!lfato!.~ 

1ll_!J:!~nvesti.9.!;!t io!!_authori!.LQ!OV ig~fQL __ i!!__ th ij! 

~!.i2.!!--~.L..J!£__~grci sed OVf.~-~f!!.iQ!:iL_NOT _POSSE SS!NG A 

~EQY!~£2_ilCfNSE_O~_~ER~IT gnly_~!!-~~f.~iP!_Q~_2 __ f_ompl~int 

Q!_!fQQLt of_~_i!!f.ident•" 

Section 9. Section B0-8-305, f'ICA, is amended to ~ead: 

"80-8-305. 9i~ee~dt~-~~tteioe~ Gen~r~ _ _.!!lQ!ati~· 

111 It ~he++~ ~ unlawful for any person~ 

1£1 to discard any pesticide or pesticide container in 

such a manner as to cause injury to humans, domestic 

animals, or wildlife, or to pollute any waterw~y in a way 

harmful to any wildlife therein or to the environmentTi 

!hl_!Q __ h~ndle!.__ t~a!!J!Pgrt, __ _l!!Q!.g~ __ Qil!Q!2Y~ __ _QL 

di str i b~l£__Qest ici de~_Q_r_pesti c ide _ _£Q!!tai ng!.J! _ __l!!_~f.!:!___!! 

!~~-r-~!.2.-~!!Q!!~er_~!!!!_Q!_!b~~!!virgn~!!l_E£_!Q_fnd2nger 

foo:Q_£!._2!]y_Qthg!.._.Q!QQ!!Cts_!.haL~-~!.u!~e2!.!ed!.-_stgred, 

5!l~ll.!~.t2!.._Q.L_!j i st~ iQ!,!!.td wi th2_uch_pest ic i d~s; 

lf.l_to __ !}andl~_IDlll!Y!.-...Q!. __ at!~Q!. _ _!.Q _ _!!wlL__!!lli' 

~ister~-~ticide _ _!QL_ which he does not have an 
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~QQ£gpr i gte~_.f.Qmg!~!~!.-.QL.!egib 1 ~!!!bel_ at h~ndi_Q£ 

l.Ql_!.Q_i!Q.2!Y __ Q!_ attg!!!Q!._!..Q_~pl y an_y_r:.t~!~!:! 

£~! ic i d~_in _ __£ __ !!!~!J!l:f __ i n£onsi ste!!!_w i t!} _ _!h~_1 ab~~ 

aefi~Q_in_~o-a=!Q~~ 

lZl __ It _ _i_l!~~!.!!l!!L~--for_~_y__Q.trsQ!!_to_manuf~!Yr~~ 

f~~!!!l~-~~--St.Q~f!. _ _!!eQl:t!.--2£ _ _2tt~Q! __ !.Q _ _gQL!y _ _!!QY 

I~lster~g __ ~!l£~~~--~-r __ fompo~!_2I_£lEI22~E!_!.bg~.Qf_l!J 

J!UC!:!_g __ ma~n~_that __ !!}~_Q~sticid.t __ .Q!. __ .!!!!~--f.~H.Q!!f~!_-2! 

QYQ!.OdUf! ___ f!!!!Q.Q! __ be __ containeQ__.Q_~ __ fonfined _ _!!!ithiu __ !he 

22~!!1~rlgl!_Qf_!b~-!~UQ~_QJ!!Qg1_2Y_2!_ und.t! __ !h~ _ _.!!£Qr.QQ!.i2!g 

fQ!!.iLQ.! __ _Qf___!.J:!g__Q.t~Q!!__i nvo 1 ved ~ QQQ!! __ ~-- SP EO F If AlLY 

EXE~~lfQ_ERG~!~1_~EDV!~lONS_Qt_TH!~_SU~~E~!!Q~~" 

Secti<>n 10. Section BO-B-306, MCA, is amended to ~ead: 

"80-8-306. Yt~at~et! PenaltiU• ( 1) Any person 

convicted of violating any of the provisions of this chapter 

or the rules issued thereunder or who may misrepresent. 

impede, obstruct, hinde~. or otherwise p~event or attempt to 

p~~vent the depa~tment or its duly authorized agent in 

performonc~ of its duty in connection with the provisions of 

this chapter shall be adjudged guilty of a misdemeanor and 

shl!!_~g_fin~not_!~~~-than_!lOQ_Q~!._frQt mor:.t_!han SSQQ __ QL 

~!iSQQfQ __ i!! __ !he __ co~n!..\! __ J2i!_f.QL_!!_te[~_!!2!._to e!£ged_2 

!!!Q!!!hSt_Q!._QQtho 

(Zl The department or its authorized representative is 

hereby authorized to apply to the dist~ict court of the 
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county or any county wherein a violation is dbout to occur 

or has occurred to grant a temporary or permanent onjunction 

restraining any 

violate any of 

person from violating or continuing to 

the provisions of this chapter or any rul~ 

promulgated under the chapter notwithstanding the Pxistence 

of othPr remedies of law. !!1:!~!!_£_~~!<!!-~~~st.lf.~ 

2RPli£~!ions IN_MO~f_THA~~£_COUNT!~A--fQMMfRC~h__~ASlS 

~i!~Qut __ ~ __ iif.g~~--QL_~~it OL Qes~A!ES in-YiolatiQD_Qf_2 

!~~!~-~Li!!~Qrd~L_Qf_~--~2£!P~~! !~-~QEf__!~AN _ _QNE 

f OU~!Y • -~--1i .. H!.i.s!__s_ou r .L_Qf-1£~_2!l!Lf.!.2!~-f~!.L!!~ 

f.Q!!f.~!~n!_l~!l~dif.!l~-wi!J:! the~trif.!_f.Q~rt_of aUY_Qth~r 

12 £~n!Y_~~~in_2_ylQiati~--~-2f.f.~~Q _ _Q_r __ .l_s __ ~~! _ _!Q 

13 Qf.f.~[L_and _ _!!!~- depar!~nt~_'l_~el ~.f.L~2-P!~~1._l!!~ 

14 f.~!! __ ~ost _§£QL£e!~~--~!!~--!~£ ___ Ci!f.~!~Q£g~ fhe 

15 injunction is to be issued without bond. 

16 (3) Nothing in this chapt"r is to b<• constru<"d as 

17 requiring the department or its authorized agent to report 

1a minor violations of the chapter for pros~cutton or for th" 

19 institution of seizure proceedings when it believes the 

zo pub I ic interest will be best served by other remedial 

21 action.!."~ by oJ !>tolitable notice of warning in writing QL~ 

22 lawfY!__~i!ten_Q[der; nor is any part of this chapter to be 

23 construed to apply to com~n carriers transporting shipments 

24 ten::lered to them by the general pub I ic. 

2S (4) He~wtth~~enft;ng--efty--~e~--p~ew~~~en~--e+---~h~~ 
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~~~~on.--~+--eny !a~ p~rson who with intent to defraud uses 

or reveals information relative to for~las of products 

acquired under the authority of 80-8-201.-he shall. upon 

conviction, be fine~ not more than S500 or imprisoned for 

not mor~ than 1 year. or both. 

t5t--~n-et+-pro~~~~~?en~~n&e~-~~-regi~~rat~en-~~~~ien 

~nw&+wing-the-e~p~~t?eft-o+-a-~~-e+-~~ti~~dey-e-~erti++ed 

eepy--e+--~he--o++~ei~--ana+y~i~-~~gned-~y-~h~-departmen~~~ 

a~~heri~ed-~hemi~~-~ha~+-be-a~eepted-a5-pri~a-faeie-ewidenee 

o+-~he-eomp3Stt+~" 

-End--
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47th Legislature HB 0452/02 HB 0452/02 

HOUSE BILL NO. 452 

2 INTROOUCEJ BY ~EYER, ERNST, THOFT, HEHSTAO, BARDA~OUVE 

3 BY nEQUEST OF THE OfPARTMENT OF AGRICULTURE 

4 

~ A :OILl FOR AN ACT ENTITLED: "AN ACT FOR A GENE~Al REVISION 

6 a~ PESTICIDE REGISTRATION, LICENSING, ENFORCEMENT, AND 

7 PENALTIES PROVISIONS; AMENDING SECTIONS BO-A-204• BO-B-207, 

8 30-6-zoo, 8U-8-Zll, ~NO 80-8-301 THROUvH BO-B-:lQ6, M(A." 

9 

10 'lE IT E'liACTED BY THF LEGISLATURt ['~ TH~ $lAH L:F MONTANA: 

li Section 1. 5'2ction 80-f~-204, ,1CA, is. am.-~nded ;-_c, read: 

12 11 80-8-£04. ~pplication f0r applac~t~r's lacensP. { l} 

13 Application f:>r a pesticide appl icator• s l icens<.o· 'Hovided 

14 fn in 80-8-203 shall be md'-ie annual! y t'" the department 

15 before applying pesticides in any cal end-"' year, provided 

16 th•t pesticide applicators applyang for renewal of 1 i cense 

l7 sha 11 ,10 so on or oefore May 1 of that ca I en dar yt>ar. Any 

18 applica~or ap~lying for renewal of license after May 1 shall 

19 be ~sses~ed a tl5 late licensing fee. 

20 {2) ~f-t~e-app~i~atieR-i~-me~~ An_inQ!yid~~l--~£QlYID9 

2l far a ltcense to engaqe tn aerial application uf pesticides, 

22 t~~--app~ieaAt shall fi~~t-m~~t s~r!iix_~_th~-~2Ellf~!io~ 

23 th~!__b!Lt!aS_l!)et C!ll of the ~~~i~e~"t~--ef--the federal 

24 avl ati orl at;....,ey §dmlni~!ratl~ and the ~epartment of 

25 c0mmunity affairs te-epe~at~-t~-e~~iP~"t-ee5e~+~~e-iA--th-

2 

3 

4 

5 

6 

1 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

11 

18 

19 

20 

Zl 

22 

23 

24 

25 

oppHeatieA r£g!Ure~!1!L!2~~r i a!~~ t i £i~!!~!:2G•" 

Section z. Section 80-8-207, MCA, is amended to read: 

"B'J-t-207. Dealers. (1) It is unlawful for <~-dea+e~ 

~-Qer_§_2!) to sell, _2ffer _ _!_Q_r_i2!~.! deliver, or have 

delivered within this state any pesticide without first 

procuring a license from the department of a?riculture for 

each calendar year or portion thereof. A separate dejler•s 

1 icensc and fee shall be required for each location or 

outlet from which pe~ticides are distributed, sold, he11 for 

sale, or off~red for sale. Pesttcide field~~n or ~alesmen 

employe;J directly out of the same location or outlet and 

under a licensed dealer shall not bt required to obtain a 

license. The dealer shall furnish the department the names 

and arJdresses of its fieldmen and salesmen sell irv; 

pesticides -..ithin the state. 

12) The dpplication for a license shall be accompanied 

by .-J fee of ~15. Dealers applying for renewal of licens<' 

sh~ll do so on or before May 1 of that calendar year. Any 

de-• lt>r appl yin'j for renewal of 1 ic.-,nse after '1.iy 1 s"all be 

assessee a $15 late 1 icensing fee. 

( 3) The dealer shall require the purchaser of any 

restricted pesticidE' to exhibit his 1 icense or permit assued 

under authority of this chapter before completing a sale. 

( 'tl J2al2 rs may make one application for two ~nnual 

1 ic-e-nses if the application is accompani<>d by d $l5 
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licensinQ fee for oach year of the state biennium. 

(51 P'>annacists licensed as provided for in .37-7-302 

and 37-7-3•13, veterinarians 1 icensed as provided for in 

37-18-302 -.nd 37-10-303, and certified ,Jharmaci es I iCPnsed 

under 37-7-321 shall not be required to be I icens.ed t·J sell 

pesticides, pr ov i de:J that the certified pha r01aci es and 

veterinarians shall r~gister with the depart~>nt each year. 

However• the c~rtified pharmacies and veterinarians shall be 

required to meet all other requiremE-nts concerning th<> 

commercial sale of pesticides. Th<! department shall take 

into account the professional licensing requirements of 

pharmacLsts, certified pharmacies, dnd vPterinarians when 

adopting rules." 

S•>ct i un 3. Section t!0-8-209, '1( "• 1 s amended to read: 

"80-6-209. Farm applicators. Ill Farm applicators 

shall obtain a eer~~+~e~~e-er spectal-use ~ermit prior to 

purchasing and using any pesticide designated by the 

department as a restricted-use pesticide. ~he--eer~~~ee~e~ 

~e--8e-~~5Ued-~er-5-eeleft&er-yeer~y-m~~~-be-reflewed-eftfttteJly 

8y-~he-deper~ee"~--er--~~~--au~~or+~ed--re~re~ft~iv@w--~~ 

S-year--eer~i~~ea~~--per~ed--~hel+--ee.Meftee-eft-3eft~ry-~? 

~·H-e l!!~~lal ~~-rurr!!!i.L_ sha!!_!!_£._~ffe£t i~ __ fQ.L-.2 

calendar__!~~~-l!l!L_g~!:~l___!!!~Stablish~~gered 

:t:!@ll2:t:~!!!_2.f_i SSU.i..!!9_!!tlmi ts ~!!9.ti_~a-HUJ::e-f::.!!i-S~r-i'e!;~ 

~~!;-e~!::e~rm:i-~t~~~-:i-ft-~-ef-.=~~=f-~~::.§Srtttt+!;ure.J 
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~h!rtt!~::.::.!!H~::.~r~ee-~n-~"~~'!!!.::.~~r::.l!!!!::.~~=f~ 

~"+t=~~-e~~!r~~~~±!±::.8e-r~~~~=~nx=-t::.=r~~r~-P~rm+~~ 

~~~_!;!ed::_-+ft-~~!:~~~f::!!::9~-"-d±!~"~e~::.b~!!!::.~~~!:..!m 

~±ed::.!!~l-!::. be--~~~e !:! i-.~~!t-f-er-t!:! e-dtt!:.J!!!!j;~ ~f.::.!he--5 ::.tt!:!r 

~i!!:d-"ftd-!;i'lerL::.w"f!!::.t>e::.~.!!e8+e--f~!:=2::.tt~:t=~ t:--:ti'le--=~~ 

!~=~=!!:~=~"~~~~mi!1-:i-~~~ed-~::.!he-~~-di!tr:i-!:_!• 

(2) Restricted pesticides may not be utilized t>y farm 

applicators or their employees except for t~ purpose of 

producing or protecting any agricultural commodity on 

property owned. leased, or rented Q:t:~~ch_~Q!i£~ or as 

provided in (6) of this section. 

( 3) F .;rm app I i c a tors shall qua I if y for the eert:~~:i-ee~~ 

or oer.n 1 t by · L ther passing a 9Uill!i:!:Q written exami nation or 

-~tten'l•", J tr ining course dpproved by the department w+~h 

er--~~h~~ ~g~king an ungraded ~!ten examination. The 

~·~m+ftet:ioft-Of' ~~~mi~at~~-~ course shall ifte+ude ~uire 

~nd_ demonst!:at~ practical 

~QQlicatQ~ ability to: 

knowledge e~---~e Q!. the 

(a) recognize common pests to be controlled and damage 

caused by them; 

{b) read and understand the label and labeling 

information. includtnq the common name of the pesticide(s) 

appliedo pest(s) to be controlled, timing an~ methods of 

application. safety precautions. any preharvest or re~ntry 

restrictions. and any specific disposal procedures; 
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(C) apply pesticides in accordance wit~ 1 abel 

instructions and w~rnings. including the ability to prepare 

th8 proper concentration of pesticides to be used under 

particular circumstances. taking into account such factors 

as area to be covered• speed at which application equipment 

will t>e driven, and the quantity dispersed in a given perioc! 

of operation; 

(d) recognize 1oca1 environmental situations that must 

be cons1derad during application to avoid contamination; and 

(>?) recognize nnisaninq sym;1toms and procedurEs to 

follow tn c~se of a pestiCide accident. 

(4} The department may require farm appl i<><tors to 

attend a mandatory training session and pass a written 

ex..-:::.minat ion for those restricted pe~ticides that are 

extremely toxic or for which an effective 

available. The department may require 

antidote is not 

farm applicators 

handling these pesticides to maintain use records. 

(5) Farm applicators ~~Y~~---~~~~+~@d ~Dif~~ting 

reading disabi l1ties may become certifiea to use ti~-t~ §2 

m~~_as two restricted-use pesticides by passing a ~pecific 

oral examination on the particular pesticide(s) 

applicator aocuments that a certified applicator 

immediate vicinity can advise him. 

if the 

in the 

{&) Provisions of this chapter relating to 

certification of farm applicators do not apply to any farm 
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applicdtor applying nonrestricted pesticides on his own land 

or on lands of his neighbors if he: 

(a) operates farm property and operates and maintains 

pesticide application equipment primarily for his own use; 

(!J) is not regularly engaged in the business of 

applyina pesticides for hire and does not publicly hold 

himself out as a pesticide applicator; 

(c) operates his pesticide application equipment only 

in the vicinitY of his own property and for thP 

accommonation of his immediate neighbors." 

Section 4. s~ction 80-8-211. MCA, is amended to read: 

0 80-8-211. Revocation of 1 icenses and permits. (1) The 

department shall establish the policy and proc~dores on the 

revocation of licenses or permits. The department may refos" 

to (jrant, renew, or 

~ermit, as the case may 

may revok' .Q_r_ __ !!!Odili a I icense or 

require, when the department is 

satisfiej that the licensee or holder of a permit is not 

qualified to sell, use, or apply pesticides under the 

conditions in the locality in which he op<>rates or has 

operated or that h~ has committed ony of the fol1owin~ acts. 

each ~f ~h1ch 1s declared to be a violation of this chJpter: 

(a) made false or fr.o.udulent claims or r,~commendations 

throuqh any media misrepresent~ng the effect of materidls or 

methods to be utiliz~d; 

(b) applied Q£_~!2 unapproved or illegal materials or 
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~!i~~L~lol d_2_Q~sti ~ide w ith~_poss~iii!ELi!-S~~.t-2nd 

~Q[QQ!.i a!!Ll iC!l;~2LQ~i!; 

(c) operated in a faulty, careless, or- neg! igent 

manner-; 

(d) operated faulty or unsafe equipment; 

(e) refused or neglected to comply with the provisions 

of this chapter, the rules adopted hereunder. or any lawful 

order of th~ department; 

(f) refused or neglected to keep and maintain the 

records required by this chapter or to make reports when and 

as required; 

(g) made false or fraudulent r-ecords or reports; 

(h) operated ~quipMent for the commercial application 

of a p~sticide without having a license or permit; 

(i) used fraud or- misrepr-esentation in makinq an 

application for a license or- permit or renewal of a license 

or permit; 

(j J used or 

inconsistent with 

applied a 

its labeling 

register-ed pesticide 

or the label o.- the 

department restrictions on the use of that pesticidei 

lll___!!2i!f-!i!~L.QL m is 1 ~i!!!Li~~!!!Ll!!_£Q~~li2!! 

wi th_~-~l!L_i!!i~ti .Q!!._Qf__!and!.____f.!.Qilcll_Jar-dso or __2!U 

premises in an atte~~~~ person to_ engage his 

services to eliminate. control, or mitigate the alleged pest 

QL_~ f._"!:,g_OR "ISLE~.§ ll!!~~!!ll *"~...,.d-te-cwe~e&-
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~=~~~~~d-~:t=!!==ett~t~!:--eb!!!!! CO~CERNI~!;! ~ 

eff~f_t i V!l;!!~L-2U.!!i: ~pH~!!~~f~~tiej-d~ PES!ill.QL!J!3. 

! T':i_!f.fblli.!l ON. 

(2) Decisions of the depar-tment relating to the 

issuing of lic<;>nses or permits may be appealed." 

Section 5. Section 80-8-301. ~CA. is amended to ~ead: 

"8n-8-30l. Report of loss or- damage effect of 

failure to report. (1) A pe~son suffering loss or- damage 

resulting from the use or application of any 

any person shall, within 30 days f.-om 

pesticide 

the time 

,,y 

the 

occur-rence of the loss became known to himo file with the 

depar-tment of agr-icultu~e a verified report of loss setting 

forth• ~o far ~s known to the claimant. the followinJ: 

(a) name and address of claimant; 

(b) type. kind• and location of property alleged to be 

inJured or- dam•ged; 

(c) date the alleged injury or- damage occurred; 

(d) name of person applying the ~~sticioe and 

all e'Jedl y responsible for the I oss or damage; 

(e) name of the owner- or occupant of the p.-ope~ty for 

whom such pesticide application was made. 

(21 fhe f i 1 ing of such a report or the fdi lure t::. f i I<' 

such a report shall not be alleged in any complaint which 

might be filed in a cour-t of law, and the failur-e to fil" 

sh~ll not Qf_i!~!! be considered any bar to the maintenance 
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of any criminal or civi 1 action. 

I 3) The failure to file such a report shdll not be " 

violation of this chapter. However, if the person failin~ to 

file such report is the only one injured from such use or 

aoplicati0n of a pesticide by any person. the department may 

refuse to hold a hearing for the denial, suspension. Of" 

revocation of a l icens~ issued under this chapter until such 

teport is filed. The filing of such report shall not 

constitute institution of a civil or criminal 

court. stat~ or federal.• 

suit in any 

,;hall 

S"ction 6. 

"BO-e- 302. 

Section 80-P-302. ~CA, os a~_nJed t~ read: 

Samplin-; and analysos. (l] The devartment 

hav~ th~ aut~ority to sample, tn~pect, make an~lysis 

of pestlci.des or devic~s distr-ibuted ~<nthln this stat:2 at 

such t1me and place and to such extent dS it may deem 

necessary to determine whether such pesticides or devices 

arp in compliance ~ith the provisions of this chapter. The 

jep3rt""-•nt is authorized with a warrant or th-o con;.en~ 0f 

the inhabitant or owner to enter upon any public or private 

premises including any vehicle of transport in order t0 have 

access to pesticides or devices and to records relatiny to 

their distribution. 

121 The methojs of sampling 

those aoopt~d by the department from 

and analysis shall be 

sources such as the 

Journ;,J o·f the Association of Official Analytical Chemists. 
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ill _ _!~-2!! administrative Q!_!gg2l __ actions involving 

1he __ co~Q~ltion~ __ lQen!ifi£2ti9~ __ or __ gy2ntifl£atio~_Qf_~ 

2~!iCiQ~-~ certifl~Q-~~-Of t~2ffici2!_~n2!~~qned 

~-thg_QgQartment•s authorized chemist shall be acce~d as 

Q!l~~--f~cie evidence of the determinations 

therei~· 

set forth 

Section 7. 

"80-8-303. 

Section 80-8-303, MCA, is amended to read: 

Embargo. (l) Whenever a duly authorized 

a9.~nt of th.• department of agriculture finds or has ;>robable 

cause to believe that any pesticide or device os adulterated 

or misbranded, has not been registered under the provisions 

of 80-8-201(5), tails to oear on its label the information 

required hy this chapter, or is a white powder pesticide and 

is not colored as required under this chapter, he shall 

affix to such article a tag or other appropriate marking 

;ivinq notice thereof and ~ta!i!!9 that the article has been 

detained or embargoed and warning all persons not to remove 

or dispose of such article by sale or otherwise until 

permission for removal or disposal is given by such agent or 

thP court. +~-~~-uftt~~u~-for-a~y ~~~ person to--r~meve ~ho 

!..~.!!'2Y..f.~ or e~~po5~ 11~~~ of such detained or embar9oed 

article by sal~ or otherwise, with0ut ~Uefl ~LiD£ permission, 

or to-remOYe IQ~ove~ or o+t~r alter~ the tag or marking~_i2 

guil!~ __ gf __ ~--~isd~~~~Q!_~n~~2~-£~~~Q_3C£ording}y_or 

~~-Q~~~gi~cteQ_to_~£QIEQLiate ~dmlaistrati~~-proceeaings. 
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2L!!Qll!• 

( 2) When an article detained or embargoed under 

subsection (1) has been found by such agent to be in 

violation, if after 30 days the violation has not. been 

resolved, he may petition the district court in whose 

jurisdiction the article is detained or embargoed for a 

condemnation of such article. When such agent has found that 

an article so detained or embargoed is not adulterated or 

misbranded, he shall remove the tag or other mdrking. 

(3) If the court finds that a detained or embar.:.Joed 

article 1s in violation of this chapter or rules adopted 

th~reunder. such article shall after entry of the decree be 

destroyed at the expense of the claimant thereof, under the 

supervision of such agent, and all court costs and fees and 

storag~ and other ~roper expenses shall be assessed against 

the claimant of such pesticide or device or his agent, 

provided that when the adulteration or misbranding can be 

corrected by proper labeling or processing of the article, 

the court, after entry of the decree and after such costs. 

fees, and expenses have been paid and a good and sufficient 

bond has been executed• conditioned upon the proper labeling 

or processing of such pesticide or device, ma~ by order 

direct that such article be del1vered to the claimant 

thereof for such I abel ing or processing under th<> 

supervision of an agent of the department. The expense of 
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such supervision shall be paid by claimant. The article 

shall be returned to the claimant of the pesticide or device 

on the representation to the court by the department that 

th~· article is no longer in violation of this chapter• and 

that the expenses of such supervision have been paid." 

Section 8. Section 80-i!-304, "'CA, is amended to read: 

"80-6-304. E~e~ee.eft~ Investigati~-~--enfg££g~ 

auth~!~· ill In enforcing this chapter, the depar~ment or 

its duly authoriLed agents, upon reasonable cause, may enter 

upon privatP and public premises and property with a warrant 

or consent of th~ inhabitant or owner to inspect or 

investigate at reasonable times: 

tit~ equipment 5~ejee~--~--th~5--ehepte~ ~~Q for 

~2£!~9-~!lfi~· 

trti£1 actual or reported adverse effects caused by 

pe~ticides in humans, crops. animals, Iandt or other 

property; 

t3ti£1 records on the selling or use of pssticides and 

the person•s stock of pesticides; 

t~ti11 storage and disposal of pesticides by pe~~en~ 

++e~n~ed-e~-~~u+etee-under-thi~-ehep~~ ~Ul~L~; 

t~~ ~mp+e pesticides being applied or to be 

applied .!!lli!_!Q_s-ple th~~ides; e~ 

t6tlfl the use and application of a pesticide; or 

!SU_!!:!~nv i r ~!l~.!~~ have _!!!l~--~Q~_.l:.Q 

-12- H!l 452 



2 

3 

4 

5 

6 

7 

6 

9 

10 

11 

12 

13 

14 

1'5 

16 

17 

18 

1~ 

?0 

21 

22 

23 

24 

25 

HB 0452/02 

Q!l2ticides Q!!Q__!g_colle_t!_il!!d anru~~nvironmental samQ!gJ!o 

11.1_-l:!!~-Qep"lrtme_!!_! __ i l!_Qutho.!:iZe!!__ to_!!):yest i c• at<' all 

inci~entl!..__i~~-l!:!~lll!.!i~!i.on, __ i nt ro~uct i.Q!!.!._---2.!: 

utilli!:!!ion 2L!.~l!ter~esticides or compo.unds~ab.!_e of 

acting_in_t!!~~nne!__Qf_~!icid~-~he!):_the inciden!~_hayg_~ 

~l!Qnab!~ __ -P£!gn!;~£!___!2 __ a~~l!~-~fect _ _t!!~--~Q!ic 

~nv i!.Q.nmenL2L!!!lll!2!!l!_Q.ther t haJL!!}~QQli!;ato !.~ 

lll_!!:!~nvesti.get io!!_~uthori!LQ!.OV i ~~!Q.!._i.!!__ this 

>ec!;i~!} __ ~Q~-_£~--~~~rcised OV1~_££~~QNS __ ~OI_POSS£SJ!NG A 

~FQUl~£2_k!fgNsg_o~_££~~!l 2!!!~-~n_!.~~~i!!!-2i_2__.t2m2.!.2in! 

Q.!._L~l2.2LL n f -~-i!!~i dent •" 

Sect1on 9. Sect ion B0-8-305, MCA, is amended to read: 

"B·'-8- JOS. 9To;eef'e!i"'t!P~~+e1-aeo; Gerr~ral __ v i.Q!.,:rri.Q.!!l!• 

111 It .,~ell-be _!l! unlawful for any perscn~ 

IQl to discard any pesticide or pesticide container in 

such a m;,.nner as to cause injury to humans, dom<'stic 

animals, or wildlife, or to pollute any waterw~y in ;j way 

harmful to any wildlife therein or to the environment•i 

~l __ !.Q ___ !:!2!!~!~~--_!!.Q~.Qrt. __ _1!.Q!.~~---Qil!Q!2Y~---2!. 

distrib~~_Qestici~~~_2!__p~ticide _ _£.Q!}tain~!.l! _ _!n__su~!:!__2 

mann~r_-~!.Q~!!~2!!3~-~en_or_!!:!~gnvirgn_~n1-2!._!g_~ndQnqer 

foo£_£~_2UY_.Q!!:!~!._E!2Q~£!l!-1~~~-~1L2~£2!.!~L--l!££~ 

QiSQ!2Y~dt_.Q~il!!!.iQY!g1~ith S~b-~!icides; 

1£l __ to ___ !:!andl~ _ _2.QQ~_Q! __ at!g~Q! __ !;.Q _ _2Q~!y_~~ 

rggj_~te!.~-~!~de __ f£!.__~hi~b__~~~~l!-_u.Q! ___ !)~yg ___ 2!! 

-13- HR 452 

2 

3 

4 

5 

& 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1.6 

17 

18 

19 

23 

21 

22 

23 

24 

25 

H8 0452/02 

2PP!.QQ~i~te~_£QIDQ1etet or legible !2bel at h~~i-2.!: 

1Ql __ 12--222.!1 __ Q! _ _e!!g~ __ to _ _e_Qply any~l!l~Q 

£~!icidg_i!!--2 __ ~!!~-_lu~2rr!isteu!__~it~ _ _!!!~ __ labg!~-~ 

aefin~Q_in_§O-o=!Q~ 

i£l __ l! _ _il!__y~!aw!Y! __ for__en~ _ _QgrS.Q.!!_!Q_manufac!Y!:~~ 

f~Y!21e,_yse, _ _l!!.Q!.~~--2PQ~_Q!. _ _2ttempt __ !Q--2!!L!Y _ _2!ly 

~ist~~Q __ ~!ici££ __ .Q_~ __ ~ompo~1_2!._Qyp!_ody~~!:!~~2~ 

~uch_2 __ man~~-!!!at __ !!!~-Q~ticide__.Q£__2_!!y __ ~~QQ~£~! _ _2~ 

Q~!.QdU~! ___ £an~Q! __ be __ £Q!):taineQ__Q!.__£Q!!fined_~!i1iU __ !!:!~ 

Q2~n2~tl£~_2!-l~~_!~rr2~-2~!!~~-h~-2! _ _Q!!Q~ __ !b~_-2QQ~Qtiat~ 

~.Q!!!!.£! __ _2! _ _1~~--Qg~S.Q.!!__i!!YQ.!~g~ QQOR __ l2 __ SPEC!f!f~ 

tX~~E!£Q_FR~~-!~1_~~QV!~IONS_OF_TH!~-~~~~sf!!Q~~· 

Section 10. Section 80-8-306, ~CA. is amended to read: 

"80-8-306. Y*o+e~1-e" Penal till• (1) Any person 

convicted of violdting any of the provisions of this chapter 

Qr th<> rules issued thereunder or who may misrepresent. 

impe1e, obstruct, hinder, or otherwtse prevent or attempt to 

pr~venl th2 dep'lrtment or its duly autho~ized agent in 

perfo~mance of its duty 1n connection with the provisions of 

this chapt<:!r shall !)e adJudged guilty of a misdemeanor and 

shll!_Q~_fin~not_.!.i~~-!ha~_~lQO b~!-~21-~!.g_!han !50Q __ Q!. 

impri~2~~Q __ i!} _ _!~~--~2~n!~--12i!_!2~-tet~-~!_!Q.~~£~ed_£ 

.'!!On 1 h s, _.Q!._Q.Q!!:>. 

{2} The department or its authorized re~resentative is 

hereby authorized to apply to the district cou~t of the 
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county or any county wherein a violation is 0bout to occur 

or has occurred to grant a temporary or perma~nt injunction 

restrainin9 any person from violating or continuinq to 

violate any of the provisions of this chapter or any ru1·> 

promulgdted unJer Lhe cha~ter notwithstanding the Pxistenc~ 

of other remedies of law. !!~-~persQ!!_III,Jk~-~sticide 

~!i~2!_ion~ IN_~Q~f_TH~~Q~t_£QUNTJ~_! __ fOMMfRCl!~--f~SIS 

~l!~~-_E __ !l£~~g __ Q£_P~r~it or QfERATES in_ylolatlQ!!_Of a 

!~~!Yl-~rit!~Qrder_of_~--~P2[!~ent !~-~E[__!~~-~ 

£ GU~!Y • _ _1~_-.':!lHr.l c t __ f£!,!£..L__g.!._b~~-~£l~L!Lf2!!!!ll: has 

£Enf~L~!!.LJ~risdi£~lQn_~!~~~~!ri£!_£9~_of a~Qther 

£~!l!l:-.!!!:!~~ in __ £-'!!.2! at l2!L_ has -2£f ~ll~!! __ QL __ l L_S!!2m!! __ !;Q 

1 3 ~~ ~ !:.L_:l!.lll __ !~!'!: . _:;!~p~r:!~!!!--~1.--~~!sfL~::.U:!r:~~L!.!! _!.~ 

14 £~£.!; __ ~ost -~P.!:.QP£.~1~--~!l~---1!:!~- _ci[f~!_~nc£2~ fh•· 

15 InJunction ts to be assued without bond. 

16 PJ Nothino an this chapt<cr IS to tH· construeo..J as 

17 requiring the dep,.rtment or 1ts authorized a'Jent to rc·port 

18 minor violations of the chapter for prosecutton or f1>r the 

19 institution of seizure proceedings when it believes the 

20 pub I ic interest will be best served by other remedial 

21 action~ e,. by'-' suitable notice of warning in writing QL-2 

22 I awf!!l__!!'Li t.!~~-Qr.<:ter.; nor is any part of this chapter to be 

23 construed to apply to comaon carriers transporting stdpments 

24 tendered to them by the general public. 

25 (4! He~wt~h~endtng--~y--ethe~--p~ov~~tefts--ef---~h~s 
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~eetfony--tf-~ny AnY person~ with intent to defraud uses 

or revP.•ls information relative to formulas of products 

acquired under the authority of 80-8-20ly-he shall• upon 

convact>on, be fine1 not more than SSOO or imprisoned for 

not •l•~Jr-.- thun l yedr, o..- both. 

t5t--in-~f-p~e~ee~tte"~~"~r-~he-re9f~tre~fert-~~etr~ 

t~e+vrftg-the-e~pe~~tyen-ef-a-f~-of-pe~tteidey-e-ee~~+fte~ 

eo~y--of--the--~ftetef--enefy;r~~t9fted-~y-tfte-depe~t~nt£~ 

a~thert~ed-ehemt~t-~he+f-ee-eeeepted-a~-~ime-feete-evtdenee 

ef-the-e~~+tte~• 

-tnd-
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HOUSE BILL NO. 452 

INTRODUCED BY K£YERt ERNST, THOFT, HEHSTADo BARDANOUVE 

BY REQUEST OF THE DEPARTMENT OF AGRICULTURE 

A BILL FOR AN ACT ENTITLED: •AN ACT FOR A GENERAL REVISION 

Of PESTICIDE REGISTRATION, liCENSING, ENFORCEMENT, AND 

PENALTIES PROVISIONS; AKENOING SECTIONS 80-8-20'to BD-8-Z07o'· 

d0-6-209, 80-8-211t AND SD-8-301 THROUGH 80-8-306, KCA.• 

BE IT ENACTED BY THE lEGl.SLATURE OF THE STATE OF MONTANA: 

Secti~ 1. Section 8D-B-204t MCA, is aaended to ~ead: 

"80-8-ZO't. Application for applicator's license. (1) 

Application fo~ a pe~ticide applicator•s license p~ovided 

for in Bo-8-203 shall be aade annually to the department 

befo~e applying pesticides in any calenda~ yea~. provided 

that pesticide appl i.cato~s applying for renewal of license 

shall do so on or before Hay 1 of that calendar year. Any 

applicator applying for renewal of license after Hay 1 shall 

be assessed a Sl5 late licensing fee. 

( 2) -if'-N\e-~p-Hee~i-oft-"-lllede ~ i ndi v i d .!!~!!ei!!llllil 

for a license to engage in aerial application of pesticides. 

the--epp+ieen~ shall f'i~~t-meet certify on the application 

tha.t~!:!.2L-t all 

aviation e~ey 

e+ the ~e~i~e~nt~--of--t~ federal 

e~ni!!rati~ and the depa~tment of 

community affairs te-&pe~e-~-~~~.ent-deseribed-in--the 
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epp~ieat+e" !£guirements for aerial pesticide ~pplicat~~·· 

Section 2. Section 80-8-207, HCA, is a•ended to read: 

•eo-8-207. Dealers. ( 1) It is unlawful for e-Gee+er 

~-eerson to sell, offer _!!!!.__.§ale, del ivere or have 

delivered within this state any pesticide without first 

procuring a 1 i·cense fro• the depart-nt of aqriculture for 

each calendar year or portion thereof. A separate dealer•s 

license and fee shall be required for each location or 

outlet from which pesticides are distributed, sold, held for 

sale, o~ offered for sale. Pesticide field8en or sale~een 

eaployed directly out of the same location or outlet and 

under a licensed dealer shall not be required to obtain a 

license. The deale~ shall furnish the department the na-s 

and addresses of its fieldmen and sales~n selling 

pesticides within the state. 

(2t The application for a license shall be acca.panied 

by a fee of $15. Dealers applying for renewal of license 

shall do so on or before Hay 1 of that calendar year. Any 

dealer applying for renewal of license after May l shall be 

assessed a Sl5 late licensing fee. 

(3) The dealer shall require the purchaser of any 

restricted pesticide to exhibit his license or permit issued 

unde~ authority of this chapter before completing a sale. 

(4) Dealers May .ake one application for two annual 

1 icenses if the application is accompanied by a Sl5 
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Jtcensing fee for each year of the state bienniu•• 

(S) Phar•acists licensed as provided for in 37-7-302 

and 37-7-303, veterinarians licensed as provided for in 

37-18-302 and 37-18-303o and certified pharmacies licensed 

under 37-7-321 shall not be required to be licensed to sell 

pesticides. provided that the certified pharmacies and 

veterinarians shall register •ith the departnent each year. 

However. the certified phar•acies and veterinarians shall be 

required to Meet all other requireMents concerning the 

co..ercial sale of pesticides. The departMent shall take 

into account the professional licensing requireeents of 

pharmacists. certified pharaacieso and veterinarians when 

adopting rules.• 

Section 3. Section 80-8-209, MCA, is amended.to read: 

"80-8-209. Fare applicators. (11 

shall obtain a e~~#~e~e-~ special-use 

purchasing and using any pesticide 

Fare applicators 

pero1i t prior to 

designated by the 

departMent as a restricted-use pesticide• ~he--eer~+#+~• 

~--be-*~·~-.t~er-5-e•+efttfer-y-ee~--st-M-•..,.-ed--ttfil-y 

by-~deper~aeft~--or--*~~--~~h~red--repre~Rtet+•e.--~fte 

~---eer~*heeti en -peri'M-stote++--e-Ree-.-'118-•'J"-!• 

t9l~ The s~ial-use per•it shall be effe~tjve _!2~ 

calendar year$. The ~rt-ent •ar establish a staggered 

years syste• of issujng per•~ ~~~e~ur§!-d*s~iS~ 

t~tet:~+::nr!!t!;rtn~tn-----M--'tfte--f'i-Ye-:;!1§!~ 
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dH~P'iet!t--w2'»·-lle-rel'lewed-+-he-sa--yeer-~-pe"-*~-~·­

~-efte-d+,tf"ie~-~+-be-f'eftewed-+ft--efty--i--=x~o..w--Pe••+~ 

:in~t!!::!l'te-e-s~--fltyeft-d+s'lfl'e~Ls-'5-yee.--1!f'foee<tj-ye< 

~od-w~++-M-e~~ett•e-en+y=ter~~---~~e#-~~-~-~ 

e~+ed-eftd-~~-wi++-lle-f'eftewell+e-+ef'-S-~.,--et--~he--~ 

t'ime-es-eH-~-pe"lllri:'-~s!Htetf~=~'--~e--fl:!~~~. 

(2) Restricted pesticides -ay not be utilized by farm 

applicators or their employees except for the purpose of 

producing or protecting any agricultural co..odity on 

property owned• leasedo or rented ~~~~ or as 

provided in (6) of this section. 

(3) Far• appl tcators shall qualify for the eenn+~~e 

e.. perMit by either passing a g~g written examination or 

attending a training course approved by the department w~l't 

or--wt~tHJft ~tak!.!!g an ungraded writ!!MJ exaMination. The 

e~ftet*eft-e" exa•inations and course shall 'iRe~ ~guire 

~_9!:'!onstrat~ practical knowledge ----~e 2f the 

applis9tor•s ability to: 

(aJ recognize co.-on pests to be controlled and damage 

caused by the•i 

(b) read and understand the label and labeling 

information• including the co-.on na.a of the pesticide(sJ 

applied• pest(s) to be controlled• timing and methods of 

application, safety precautions. any preharvest or reentry 

restrictions. and any specific disposal procedures; 
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(c) apply pesticides in accordance -.it.h label 

instructions and varningso including the ability to prepare 

the proper concentration of pesticides to be used under 

particular circu•stanceso taking into account. such factors 

as area to be coveredo speed at -.hich application equip.ent. 

~ill be driveno and the quantity dispersed in a given period 

of operation; 

(d} recognize local enviro~tal situations that. aust 

be considered during application to avoid cont.a•inat.ion; and 

(e) reco9nize poisonin9 sy~toms and procedures to 

follow in case of a pesticide accident. 

(41 The depart.aent may require far• applicators to 

attend a aandatory training session and pass a written 

e><allination for those restricted pesticides that are 

extremely to><ic or for which an effective antidote is not 

available. The departaent may require farm applicators 

handling these pesticides to maintain use records. 

(5) Farm appl1cators hav+ftg---ye~i~ied .anj fes t.ing 

reading disabilities may beco.e certified to use up-~e ~ 

many as two restricted-use pesticides by passing a specific 

oral e•aoination on the particular pesticide(s) if the 

applicator documents that a certified applicator in the 

imMediate vicinity can advise him. 

(6) Provisions of this chapter relating to 

certification of farm applicators do not apply to any farm 
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applicato~ applying nonrestricted pesticides on his own land 

or on lands of his neighbors if he: 

(a) operates far• property and operates and maintains 

pesticide application ·equip•ent priaari ty for his own use; 

(~) is not regularly engaged in the business of 

applying pesticides for hire and does not publicly hold 

himself out as a pesticide applicator; 

(c) operates his pesticide application equipment only 

in the vicinity of his Q)ln property and for the 

accoamodation of his i .. ediate neighbors.• 

Section 4• Section 80-8-2llo MCAo is aaended to read: 

•eo-s-211. Revocation ~f licenses and per•its. (1} The 

department shall establish the policy and procedures on the 

revocation of licenses or per~its. The depart.ant ..ay refuse 

to grant, renew, or may revoke 2L~lli a license o~ 

per•ito as the case •ay require, when the departaent is 

satisfied that the licensee or holde~ of a per•it is not 

qualified to sello use, or apply pesticides under the 

conditions in the locality in ~hich he operates or has 

operated or that he has co .. itted any of the following actso 

each of which is declared to be a violation of this chapter: 

(a} ~ade false or fraudulent claims or reca..andations 

through any media misrepresenting the effect of •aterials or 

methods to be utilized; 

(b) applied 2r sold unapproved or illegal aaterials 2! 
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applied or sold~sticjde ~ith2Y!_poss~li~ current and 

appropriate license or R!r•it; 

(c) operated in a faul~y. careless. or negligent 

Manner; 

(d) operated faulty or unsafe equip.ent; 

(e) refused or neglected to co.ply with the provisions 

of this chapter, the rules adopted hereunder, or any lawful 

order of the depart~nt; 

(f) refused or neglected to keep and •aintain the 

records required by this chapter or to •ake reports when and 

as required; 

(g) .ade false or fraudulent records or reports; 

(h} operated equip~nt for the co-.ercial application 

of a pesticide without having a license or permit; 

(i) used fraud or misrepresentation in •aking an 

application for a license or perMit or renewal of a license 

or per•it; 

UJ used or applied a registered pesticide 

inconsistent ~ith its labeling or the label or the 

depart.ent restrictions on the use of that pesticidei 

.Ckl 11aJl!L!4!.l~ai s leadi.!!9_.!tate-nts in connection 

~ith a _11est :inspection of lando cr~~r-dso or any 

preMises in an atteMpt to induce any person to enga9! his 

services to etj•ina~~~ controlt or •l!lgate the alleged pest 

.Q.L..!!~ FALSE OR MfSLEADING ~~!!U i"'"ftded-to OW•!:£!!S 
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eny-eeftee•~-~~e~ed-~y-e=-e~~~•--e~ CONCERNING the 

effectiveness 2~ ~~~~-p~t+e~~ PESTICIQ~ 

ITS APPLICATION. 

(2} Decisions of the department relating to the 

issuing of licenses or per•its •ay be appealed.• 

Section 5. Section 80-8-30lo MCAo is amended to read: 

•ao-8-301. Report of loss or damage effect of 

failure to report. {lt A person ~uffering loss or damage 

re~ulting fro• the use or application of any pesticide by 

any person shall, within 30 days from the time the 

occurrence of the loss beca~ known to hi•• file with the 

department of agriculture a verified report of loss setting 

fortho so far as known to the claiaanto the follo~ing: 

rat naae and address of claimant; 

(bJ typeo kindo and location of property alleged to be 

injured or d~aged; 

(c) date the alleged injury or damage occurred; 

(d) name of person applying the pesticide and 

allegedly responsible for the Joss or damage; 

(e) name of the owner or occupant of the property for 

whom such pesticide application was •ade. 

(2) The filing of such a report or the failure to file 

such a report shall not be alleged in any co•plaint which 

Right be filed in a court of lawo and the failure to file 

shall not of itself be considered any bar to the aaintenance 
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of any cri•inal or civil ac~ion. 

(3) The failure to file such a report shall not be a 

violation of ~his chapter. However, if the person failing to 

file such report is the only one injured fro• such use or 

application of a pesticide by any persono the departMent .ay 

refuse to hold a hearing for the denial, suspension, or 

revocation of a license issued under this chapter until such 

report is filed. The filing of such report shall not 

constitute institution of a civil or cri•inal suit in any 

court. state or federal.• 

Section 6. Section 80-8-302, MeAt is aMended to read: 

•ao-B-302. Sa~ling and analysis. (1) The departMent 

shall have the authority to saMple. inspect, ~ake analysis 

of pesticides or devices distributed within this state at 

such ti•e and place and to such extent as it •ay deem 

necessary to deterMine whether such pesticides or devices 

are in compliance with the provisions of this chapter. The 

department is authorized with a warrant or the consent of 

the inhabitant or owner to enter upon any public or private 

pre•ises including any vehicle of transport in order to have 

access to pesticides or devices and to records relating to 

their distribution. 

(2) The •ethods of saMpling and analysis shall be 

those adopted by the department from sources such as the 

Journal of the Association of Official Analytical Chemists. 
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n1 In all ad•inistrative or legal actions involving 

the _£BMpositiont identificatio~or quantification -~ 

pesticide, a certified copy of the ~fficiil analysis signed 

by the department•s authorized cheftist shall be accept~~ 

pri•a facie eviden~_of the deter•inations se~ !~ 

therein.• 

Section 1. Section 80-8-303, MCAo is amended to read: 

•ao-8-303. EMbargo. {1) Whenever a duly authorized 

agent of the departaent of agriculture finds or has probable 

cause to believe that any pesticide or device is adulterated 

or misbranded, has not been registered under the provisions 

of 8D-8-201(5J, fails to bear on its label the infor•ation 

required by this chapter, or is a white powder pesticide and 

as not colored as required under this chapter, he shall 

affix to such article a tag or other appTopriate marking 

giving notice thereof and stating that the article has been 

detained or embargoed and warning all persons not to remove 

or dispose of such article by sale or otherwise until 

permission for reMoval or disposal is given by such agent or 

the court. f~t~-~ewf~~-fer-afty ~ person ~--~~e.e ~ 

reraoves or 0?~,-.., di1Q2~ of such detained or e•bargoed 

article by sale or otherwise, without ~~eh prior perMission, 

or ~e-~~Meve removes or e~~e• ~!~~ the tag or marking~~ 

guilty of a ~isde~eanor and ·~~!_£~arged according)~ 

•ax b~ub 1eilid to_~!!rOpr i ate ~.i!!.l.Urat i :!!t__jlroceed.!.ngs, 

-10- HB 452 



2 

3 

" 
s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2ft 

25 

H8 O'oSl/03 

2!.._bO!!!• 

(2) When an ar~icle de~ained or eMbargoed under 

subsec~ion (It has been found by such agen~ to be in 

violation, if after 30 days the violation has not been 

resolved, he ~ay peti~ion ~he distric~ court in whose 

jurisdic~ion the article is detained or eebargoed for a 

condeanation of such ar~icle. When such agent has found tha~ 

an article so detained or eMbargoed is not adulterated or 

misbranded. he shall reeove the tag or other .arking. 

(3) If the court finds that a detained or embargoed 

article is in viola~ion of this chapter or rules adOp~ed 

thereunder, such article shall after entry of the decree be 

destroyed at the expense of the clai~ant thereof, under the 

supervision of such agent, and all court costs and fees and 

storage and other proper expenses shall be assessed against 

the clai~n~ of such pesticide or device or his agento 

provided that when the adul~eration or •isbranding can be 

corrected by proper labeling or processing of the article, 

the court, after entry of the decree and after such costs, 

fees, and expenses have been paid and a good and sufficient 

bond has been e.xecu~ed, conditioned upon the proper labeling 

or processing of ·such pesticide or device• may by order 

direct that such article be delivered to the clai•an~ 

thereof for such labeling or processing under the 

supervision of an agent of the depar~aent. The expense of 
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such supervision shall be paid by claimant. The article 

shall be returned to the clai-ant of the pesticide or device 

on the representa~ion to the court by the depar~Ment that 

the article is no longer in viola~ion of this chapter, and 

that the expenses of such supervision have been paid.• 

Section 8. Section 80-8-304• MCAo is amended to read: 

•ao-8-304. fn~&~eeMeft~ Investigation and enforcement 

authority. 1!l In enforcing this chap~er, the departMent or 

its duly authorized agents• upon reasonable cause. may enter 

upon private and public premises and proper~y with a warrant 

or consent of the inhabitant or o~ner to inspect or 

investigate at reasonable ti.as: 

t*t~ equipment ~~bjee~--.o--~~--eh~~~ ~_f2£ 

~1Yifr9 pesticides; 

fEt~ actual or reported adverse effects caused by 

pesticides 

property; 

in humans. crops. animals. lando or other 

t~t!£1 records on the selling or use of pesticides and 

the person•s stock of pesticides> 

t~t~ storage and disposal of pesticides by pe~~~ 

l~ee'""-e~~~fted-toftdef'-~~-eto&p~ ~£~; 

~.l!tl. sa~ap~ pesticides being applied or to be 

apptied and to saaple the pestici~es; o~ 

f'>tili the use and application of a pesticideL!!!. 

C g) the environ ..ant a 11 eged ~o hav~ been exposed to 
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pesticides and to collect ansi anruze envjron..ental sa•ples. 

12i The gepart.ent is authorized to investigate all 

incidents involving the application, introduction, __gr 

utilization of registered pesticides or CO!pOUnds capable of 

acting jn the manner of e!!!l£iQ~~hen the incidents have a 

reasonable _ygtential to advers.!!L aff«:t the public 

environ-ant or persons other than th~plicator. 

Dl__!!!!L..i.nvestigation_authori!Le!.Ovided f!!L_-i..!L_this 

section _!2% be exerc!i!Q OVE~fERSONS NOT POSSESSING A 

REQUIREO LICENSE OR PERMIT~~ receipt of_a complaint 

or report of~_inci!!!mh• 

Sect ion 9. Section 80-8- 305o MCAo is a-nded to read: 

"80-8-305. 9t~eerdt~p~~+eide~ General violations. 

ill It ~tta-4+--be is unlawful for any person..:_ 

121 to discard any pesticide or pesticide container in 

such a ~nner as to cause injury to nu•ans, domestic 

anarwal so or wil d1i feo or to pollute any waterway in a way 

harmful to any wildlife therein or to the environMent•i 

{b) to. handle, transpo£11 store. d isplaxz _ _2!. 

distribu~~icjde~_pes.ticide_~L!l!!~- in such a 

~ as !O endanger •an or the en11ir~~~~~nger 

food or any oth~LQ!:Odus_!_Lthat ~!!.!L1!2~12J!L!edo _ll2redo 

displayed, or distributed with such pesti£12~ 

if.l~ __ !!andl!ll__~!:t.L-2L-2ll~P!-!!LJPP!L~ 

uqi~ter~efi1iClQ!\_!2L_whict!_!!~oes no! __ h~~-J!! 
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appr2Qriatet ca.plet~, or legible label at handi or 

(d) to a.PP!L-2!:-J!te!!!pt __ t!!~Pl.L~~istered 

pesticide in a -anner inconsistent ~ith _t~f label~~ 

defJ.!!!t!!_in 8Q::!=lOZ. 

ill It is unlawful for ~~rson to manufac~ure. 

for•ul at~ !!~e. Q! ~~ft!::n;----a~~!!!p~~~PP+r .!!!.! 

regi~!l:2__efiticide or ca.po!!!!!!-2LnP!oduCt thereQf in 

such a_~!tl__that -~he pesti~ or any ca.ponent or 

!!Y.Product cannot be _£.QntajneL2r.__sonfined within the 

~ndari es 2!-1h~!!!nds_2!med bY or under the --!!22£.2.P!. i ate 

contr.ol of t!:!!__p~m!_j_rwot~ ODOR !L_SPECIFICAlLY 

EXEMPTED FROM THE PROVISIONS OF THIS SUBSECI!ON~" 

Section 10. Section 80-8-306, HCA, is a.,nded to read: 

"80-B-306. 'lt&l'M~ett f!malti~· (1) Any person 

convicted of violating any of the provisions of this chapter 

or the rules issued thereunder or who may •isrepresento 

impede, obstruct. hinder. or ot~erwise pre11ent or atteapt to 

prevent the depart-ent or its duly authorized agent in 

perfor.ance of its duty in connection with the provisions of 

this chapter shall be adjudged guilty of a Misde.eanor ~ 

shall ~e fined not less than S100 but not .ore than 5500 or 

i!Prisoned in the county _l!ll for a ter• not to exc!ed 6 

!!!!!1!~2!:.._2oth. 

121 The department or its authorized representative is 

hereby authorized to apply to the district court of the 
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county or any county whe~ein a violation is about to occu~ 

o~ has occu~red to grant a teaporary or permanent injunction 

restraining any person from violating or continuing to 

violate any of the provisions of this chapter or any rule 

proMulgated under the chapter notwithstanding the existence 

of other re-dies of law. .!!t!!l!L~rson ~~~akes pesti~ 

~cations IN MORE THAN ONE COUNTY ON A COMMERCIAL BASIS 

.!ti!!LO!!L-L-ill~!!r permit O£ Q~IES l!L.!!iolation .2f_g 

la..ful written order of the ~ID:L~ !N MORE THAN ONE 

fQ!,INTYr the district court of Lewis_and Clark County has 

concurrent jyrisdict~ with the_2l~trict cou~t of any other 

county wherein a violation has oc~urred or is about~ 

13 2££Y£L__and the departMent ma~elect and proceed in the 

court most ~p£2Qriate under the circumst~ 

injunction is to be issued without bond. 

The 14 

15 

16 (3) Nothing in this chapter is to be construed as 

17 requiring the department o~ its authorized agent to report 

18 minor violations of the chapter for prosecution or for the 

19 institution of seizure proceedings when it believes the 

20 public interest will be best served by other remedial 

21 act;.ion.1 e9' by a suitable notice of >~arning in writiny!. .2!. ~ 

22 a lawful written~; nor is any part of this chapter to 

23 be construed to apply to common carriers transporting 

24 shipnents tendered to the. by the general public• 

25 (4) Ne~~~st~n~eny--~er--~~s--~---t~ 
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~-~+eft...--+f'--e~y ~ per son ~ >~i th intent to defraud uses 

or reveals information relative to foraulas of products 

acquired under the authorit~ of ao-e-201Y~ shallt upon 

conviction. be fined not more than 5500 or imprisoned for 

not more than 1 year. o~ both. 

t~t--~n-e++-pr~@cu~on~-u"der-~he-~E9rstratton-sect+en 

tftYo+•+"g-t~~-e~tt+en-of'-ft-+~-ef'-p@~~e-i-dey-e-c~9't?f'+ed 

cepy--of'--t~~--of'f'tcte+--ane+yst~t9ned-by-the-d~e~~~A~ 

e~t~&r+red-c~~~~~~+-be-~e~ed-~-pr+ae-fe@te-eYideft@e 

ef'-the-cempos+tton.• 

-End-
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March 7, 1981 

SENATE STANDING COMMITTEE REPORT 
(Agriculture, Livestock & Irrigation) 

That House Bill No. 452 be amended as follows: 

1. Page 14, line 6. 
Following: "formulate," 
Strike: "use," 
Insert: "or" 
Following: "store" 
Strike: ", apply, or attempt to apply" 

2. Page 15, line 21. 
Following: "writing" 
Insert: " , " 
Following: "~" 
Insert: "by" 


