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HOUSE BILL NO. _j2J_ 

INTRODUCED BY~ -------------

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE 

NONRESIDENT INCOME TAX WITHHOLDI!IIG LAWS; PROVIDING FOR 

~ITHHULDI~G 0~ CERTAIN PAYMENTS AND RiPORTING DN CERTAIN 

PAYMENTS AND USING A TEST OF DOMICILE FOR WITHHOLDING AND 

;~EPORTING; AMENDING SECTIONS 15-30-221 THROUGH 15-30-223, 

15-30-227, 15-30-301, AND 20-15-403, MCA; AND PROVIDING AN 

APPLICA6ILITY DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1· Section 15-30-221, MCA, is amended to read: 

"15-30-221. ~ithholding on payments to nonresidents --

exception. (1) E ... ery A persony---~+rmy---ecrpcret+ony 

e~~ce~~t~cny--pertnersh~py-cr-f~d~~ery dcing business in or 

hcviny income in the-~tete-cf ~ontanay-~ne~~d+n~--tne--stet~ 

cf--~enteney--+ts--e~ene+e~-ena-~n~tr~mentc~+t+e~y-eeHnt+eey 

e+t+~sy-tcwn~y-sehee~-d+~tr~et~y-en~-men~e+pe~--eerperct~ens 

cf--e ... ery-~+nd.,-wn~eh-knew+n~~y-mekee ~m~kln~ payments of 

any kind to any nenres+dent-ef-the-etete-ef ~l~l~ugl__~ 

Q2~leQ_iD Montana fer-ser¥~ees-perfcrmed-w+th+n-the-stcte 

o~---~cntone---ctner---then---these---~eym~nts--exe~pted--+n 

~5-3a-re+t~t-er-for-eesaet-~e~e~-ef-preper~y ... -e+~her-r~e~-er 

per~onoly-leeeted-w+~h+n-~he-~tete-e+-Mentenc ... -er-eny-~r~re~ 
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er-•~nn+n§s-~eyeb~e-~em-er-w+th+n-~he-~~ete-ef--Mentene--er 

h+r+n~--er--he¥+n~--e--eentreet--w+~h--eny--nenres+dent-o+-e 

temperery-ne~ure-te-be--eerr+ed--eat--•+~h+n--~he--ste~e--eT 

Hentene shall deduct from ~~eh-peymen~-er ~ payments ~ 

:p.iil¥_Q~~L:t.2--.t.b!L.~~Iliil.t:.t.m!l:o:t an amount, to be set by the 

department, not to exceed 3% of saeh-peymen~-wh~eh-sne~t-be 

trensm~~ted-by-h+m-te-~he-depertm~nt-es-pert+e~-~yment--ef 

~~eh--nenres+eent£s--+neeme--~ex• such ~::~a~nts_~urjog the 

~leuU~-¥!l:~~-ln-!l:A~~~-gf_l2Q~-lo-th~211Q¥io~~~~ 

Lal--Pa¥m!l:D~L2r~~ces other than tbg~ga~ments 

~A~Qi~_ln__l~=3Q=Znli31--~d--21b!l:L--~hao __ ~b~~axment~ 

~ubj,~J;;~jg~!JuU_.Itltbtw~ 

ib~il.¥111fm~1w: anx prjz!L.il.LaiJmlllllS-~]e from or 

l!tHtl.iiLliQJli.arul.j_ 

tel paxmen~~suaot to ~gnLcact foe se~jces ot _g 

i~~aL¥-DatYL~~ be caccieg QUt wjthia_Jgntaoa otber-tbRn 

t.h2~-ll-.<l¥lli~.:ill.tU~~III.Il-12~L-Jt.i:t..!:lb2LIIlo,g.o. 

(2) Hpon--f+nd+n~--~het--reperts--end--+n+er~t+en--+n 

edd+t+en-te-thet-new-re~a+red-by-+ew-er-re~atet+en-~heatd-be 

f+ted-+n-erder-te-+n~~re-~he--eet~eet+en--ef--~entene--~te~e 

~neeme--~ex--on-pcymen~-tc-nenre~+den~~-fer-~ee~e~y-rento~e., 

er-reye+t~es-der+¥ed-frem-preperty-~eeeted-w+~h+n-tne--~~e~e 

ef--Mcntene.,--the--eeper~m~n~--mey-edcp~-rtt~e~-req~+r+n~-the 

~+~+n~-e~-~aeh--reperts--end--+n+ermet+en·~~~iD __ tb~ 

~~o.t._-~~>J:Il~-~D!t-'lil_lnill.:tillll1JL2~-W:t.l!.~o.ti.!.ull.o~ 
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~b~-~~t~_aon it~ pcl~~~l~lgo~ __ In_th~-~~~~Pf 

f2kt~_£Q_1ll~-k2D~~~~~_a~~~~--t2--Wbi~b--~m~_a~ 

~-max-ne-tak~as the iodjca~pf_namikll£a 

t~t--~~y--~po~--~o~tee--~o--o--nonre~tdent-texpoyer-end 

heertn~y-~~e-depo~~men~-~tnd~--~o~--w~t~hofetng--sho~fd--be 

mede--o~--peym~~s--~--tne-texpeyer-~or-feese~y-rentefs.-or 

~oye+~tes-dertved-~rem-prop~ty-foeeted-wtthtn-the-~tete--o~ 

H~t~o--tn--o~der-~o-tn~are-~he-eoffeetton-of-Mon~one-s~te 

tneome-texy-+t-mey-order-wtthhofdtng-on-~oeh-peymen~-tn--en 

emo~nt--eqoe+--to--~he--tex--+toet+tty--o~--the--nonre~tdent 

~expeye~w-S~eh-o~der-+~-etndtng-upen-o++-wtthhefdtng-egen~~Y 

es-he~etnof+er-desertbedy-who-reeefve-e-eopy-+hereo~-by-mot+ 

or-otn~+~e-antt+-s~en-egent-reeetve5-e-eopy-ef-en-erder-e~ 

the--depertment--term+nettng--soeh--w+tnhefdtng--as--to--the 

nonres+dent-texpoyer• 

~t--Peyments---mode---~or--+tvesteek--er--egr+e~+t~ref 

produe~s-retsed-o~-~ewn--oa~stde--Mentene--end--sefd--et--e 

merket--w+tntn--tn+s--stete--ere--ne+-s~bjeet-te-w+thnefdtng 

~nder-tn+,-seet+cn•• 

Section 2. Section 15-30-222• MCAt is amended to read: 

•rs-3o-222. Withholding agent -- quarterly payments. 

(1) Every--saeh A persony-f+rmy-etewy required to withhold 

sueh payments under 15-30-221 sne++--be ~ known as a 

withholding agent within the meaning of 15-30-221 through 

15-30-228. 
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(2) Wtthhotdtn~ fx~~ oroyjde~_lu-SUb~~iQU-~l~ 

~lthbPl~ agents requirPd to deduct and withhcla ~ax 

payments under the provisions of 15-30-221 shall remit such 

payments men~hfy AU~~lv to the department cf revenue~ for 

~~eh--mentn+y--perted-en-or-be~ore-the-+5th-dey-e~-~he-~en~h 

fo++ew+n~-the-efese-o~--s~eh--mentn+y--~e~tody--e~eept--tne~ 

~eym@n~s--for--~he--men~h--e~--Seeember--~h~ff-be-mede-en-o~ 

befe~e-the-fotfow+n~-~nu~ry-3+y-~eyments-fe~-the--menth--ef 

Heren--sne++--ee--m~de--on-o~-befer~-tne-fo++ow+n~-~~~++-~BY 

eeym~~+s-~er-~h@-menth-ef-dune-sneff-be-mede--en--o~--be~o~e 

~he--fo++ew+n~--dufy--3+y--end--pey~@~t~--~or--the--men~h-o~ 

s~p~embe~-she++-be-mode-on-o~-befe~e-the--~e++ow+n~--ee~ebe~ 

~h I~uart&r.!X-llavllumts are t.~_mgg~t.b~~LJ:!.il:Y-Pi 

AlltiLt-JuU.L-ll~tP~.I:.L-~lliLJaDlUI.~X-f.oJ:~llC.~t:~iJ:lg_kgUOU.<u: 

l:.IUilLllU.a 

(3) When the aggregate 

withheld under the provisions 

total amount 

of 15-30-221 

of the tax 

sne++--emettn't 

~nt~ to less than $50 in each quarterly perioo of any 

year. such ~ withholding agent she++-not-ee-req~tree-te-ft+e 

the-mentn+y-~etu~n~-or-~e-me~e--~fte--mon~h+y--peymen~s--+est 

neretnebove---preY+ded---~ry---but--+n--++eo--th~ee~--sueh 

w+tnhe+dtng-e~en~-sh&ffy-en-er-be~e--Februe~y--r§--ef--the 

yeer--next--saeeeed+ng--thet--+n--wn+en--s~en--peymen~s-we~e 

w+thhefdy-~t+e-en-ennae+-ret~rn-+n-sueh--form--es--she+f--be 

dete~m+ned--by--the--depert~t--end-sho++-pey-tner~wtth-the 
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emean~--~eqa+~ed--by--~5-~~~~--~n~ea~h--~5-~&-~re--~e---be 

dedae~ed--end--w+~hhe~d--by--sueh-w+~hhe~&+n~-e~e~-T~em-e~~ 

~eymen~s-pe+d-dar+n~-~he-preeed+n~-ee+ender-yeerw ma¥--~ 

1~_fil~_gn_aooual ceturo and make annual payments jo lieu Qf 

~aLt~~¥men1s• The aooual_Leturo and paymen~~u~ 

E~uL~LX-~~-L2c-tbe-PLecedjng c~nQaL-~~" 

Section 3. Section 15-30-223, MCA, is amended to read: 

"15-30-223. Modification of nen~es+dent withholoing. 

The conditions set forth in subseet+ens-t~t-threa~h--t3t--eT 

15-30-221 may be modified by the department provided: 

{1) the withholding agent sne++--+nsure i~UL~ the 

deoartment by bond or deposit of securities subject to 

~pproval by the state treasurer or cash which shall not bear 

int~rest that he will comply with the withh0ldinq 

r~quirements insofar as his obligation as a withholding 

a£~nt is concerneQ; or 

{2) the nenres+dent taxpayer she+~-Tarn+sh £urn~h~~ 

to the department under such rules as it may prescrioe an 

affidavit as to the correct amount of taxable income subject 

to the provisions of 15-30-221 through 15-30-228, in which 

case the department shall determine the amount to be 

withheld." 

Section 4. Section 15-30-227, ~CAo is amended tc read: 

"15-30-227. Rights of nenre~+dent ~~ax~L· {l) Ne 

nenre~~een~ A taxpayer she++ ~_ngi have any right of 
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action against a withholding agent on account of any ~eney5 

mgnex withheld and paid over to the department under 

15-30-221 through 15-30-228•A bat--n~~h+n~--+n--~h+s ~ 

section shett m~X-Uat be construed as removing any legal 

rights or remedies of such nenres+den~ taxpayer for return 

of any tax erroneously ~r illegally collected or fer any 

refund that may be due 

{2} For the purposes of any contract• lease, or other 

obligation. any sum withheld pursuant to 15-30-221 through 

15-30-228 shef~-be-deemed ~ans~r~ to have been paid te 

~he-nenres~eent at the time of saeh withholding." 

Every 

of 

Section s. Section 15-30-301• MCA• is amended to read: 

"15-30-301. Information agents• duties -- penaltx• (1) 

infor~ation agent shall make return to the department 

complete information concerning the following 

distributions made for any individual during the taxable 

year u0 on which no withholding tax has been deducted: 

{a) sums in excess of ~~ !Z~ distributed as 

dividends, interest as defined in section 6049 of the 

Internal Revenue Code of 1965 or as that section may be 

amended. and payments made under a retirement plan covering 

an owner-employee as defined in section 401(c)(3) of the 

Internal Revenue Code of 1965 or as that section may be 

amended; 

(b) interest. other than that specified in subsection 

-6- f/B LIS/ 
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(1)(a) of this section, rents, royalties, 5alaries, wages, 

prizes, awards, annuities, pensions, and other fixed or 

determinable gains, profits, ana income in excess of $6ee 

ll£QQQ 9 except interest coupons ~ayable to the bearer~~ 

(cl payments made _ta__indlxi~-DQt--UgmiciJeQ__Lo 

f!!gqtana fQC sales of u:~~.L1Sl~:t&sLin_licl~ 

(2) The return should be made under the regulations 

and in the form and manner prescribed by the department; 

provided, however, that for ease of reporting, the form 

shall be as nearly identical to the comparable federal form 

as possible. 

.(31 Io _:U!.e.__abseoce Q{__f,;u;t.s. __ ~_j;bfl-t.12D:twl.J:¥-t.-tbil 

~.e.u to l!lb I ch a pay•~-~-e.J--tw_t.a[<;en as the 

int~is;.at1ll-2f-11wrii.Ul!a 

(41 Failure tg file a retuLD-~~X-~-~~ 

~bjects the withholding agent tg_a penalty_Qf_il__f~-~kb 

return. up tg g_mgxi.JIIWLI2f._lls.Wllls• 

Section 6. Section 20-15-403, ~CAt is ameno~d to read: 

•20-15-403, Applications of other school district 

provisions. (1) When the term •school district• appears ~ 

Ls.- contained in a_~~~~QUD in the followinq sections 

outside of Title 20, the term includes community college 

23 districts and the provisions of those sections applicable to 

24 school districts apply to community college districts: 

25 2-9-101, 2-9-111t 2-9-316, 2-16-114, 2-16-602, 2-16-614t 
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2-18-703, 7-3-1101, 7-6-2604. 7-6-2801, 7-7-123, "/-8-2214t 

7-8-2215, 7-B-2216, 7-11-103y 7-12-4106 9 7-13-110 9 7-13-210, 

7-15-4206, 10-1-703, 15-1-101, 15-6-204, 15-16-101, 

15-16-601, 

15-55-106, 

17-6-103, 

15-18-108, 15-24-502, 15-24-505, 15-30-221, 

15-70-301, 15-70-322, 17-5-101, 17-5-202, 

17-6-204, 17-6-213, 17-7-201, 13-1-102, 18-l-105, 

16-1-112, 18-1-201, 18-2-101, 16-2-103, 1~-2-113, 18-Z-114, 

18-2-115, 

19-1-811, 

39-3-104t 

18-2-404t 18-2-406, 18-5-205, 19-1-102, 19-I-602, 

22-l-309, 25-1-402, 27-18-406t 33-20-llC4t 

39-4-107, 39-31-103, 39-31-304, 39-71-116, 

39-71-117. 39-71-2106, 39-71-2206, 40-6-237, 40-8-124t 

40-8-125, 40-8-128, 41-5-912, 49-3-101, 49-3-102, 53-20-304, 

77-3-321, 82-10-201, 82-10-202 0 82-10-203, B5-7-2158o ana 

90-6-208 and Rules 4DI2)(q) and 15{c), ~.R.Civ,P., 35 

amended. 

(2) When the term •school district• appears in a 

section outside of Title 20 but the section is not 1ist€d in 

subs~ction (1), the school district provision does not apply 

to a community college district.• 

Section 7, Applicability. This act applies to tax 

years beginning after December 3lt 1981. 

-End-
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STATE OF MONTANA 
REQUEST NO. _ 2_33_-_B_l_ 

FISCAL NOTE 

Form BD-15 

In compliance with a written request received January 28 19 J!!_, there is hereby submitted a Fiscal Note 

for House Bill 45l pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION 

An act to revise the nonresident income tax withholding laws; providing for withholding 
on certain payments and reporting on certain payments and using a test of domicile for 
withholding and reporting. 

FISCAL IMPACT 

This bill would increase the minimum amounts which legally necessitate withholding 
payments for certain types of non-wage transactions involving nonresident individuals. 
However, it is believed that adoption of this proposal would not result in a significant 
loss of revenue. These changes WC'•Jld definitely clarify the law and, thereby, make 
compliance easier for those who are involved in making taxable payments to nonresidents. 

PREPARED BY THE DEPARTMENT OF REVENUE 
BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: '2, · 2 .. ~ { 


