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A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE 

ASSETt LIABILITYt RESERVE, INTERESTt DEPOSIT, AND INVESTMENT 

REQUIREMENTS RELATING TO INSURANCE CO~PANIES; AMENDING 

SECTIONS 33-2-501t 33-2-502t 33-2-523t 33-2-531t 33-2-532t 

33-2-611• 33-2-821, 33-2-822, 33-2-830, 33-2-832, 33-3-431, 

AND 33-20-20bt HCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 33-2-501t MCAt is amended to read: 

•33-2-501. Assets allowed. In any determination of the 

financial condition of an insurer, there shall be allowed as 

assets only such assets as are owned by the Insurer and 

which consist of: 

{1) cash in the possession of the insurer or in 

transit under its control and including the true balance of 

any deposit in a solvent bank or trust company; 

(2) investments, securities, properties, and loans 

acquired or held in accordance with this code and in 

connection therewith the following items: 

{a) interest due or accrued on any bond or evidence of 

indebtedness which Is not in default and which is not valued 
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LC 1154/01 

on a basis including accrued interest; 

(b) declared and unpaid dividends on stock and shares 

unless such amount has otherwise been allowed as an asset; 

(c) interest due or accrued upon a collateral loan in 

an amount not to exceed 1 year•s interest thereon; 

(d) interest due or accrued on deposits in solvent 

banks and trust co•panies and interest due or accrued on 

other assets, if such interest is in the judg•ent of the 

commissioner a collectable asset; 

(e) interest due or accrued on a mortgage loan in an 

amount not exceeding in any event the amount, if any, of the 

excess of the value of the property less delinquent taxes 

thereon over the unpaid principal. In no event shall 

interest accrued for a period in excess of 18 months be 

allowed as an asset. 

(f} rent due or accrued on real property if such rent 

is not in arrears for more than 3 months and rent more than 

3 months in arrears if the payment of such rent be 

adequately secured by property held in the name of the 

tenant and conveyed to the insurer as collateral; 

(g) the unaccrued portion of taxes paid prior to the 

due date on real property; 

(3) premium notes, policy loans, and other policy 

assets and liens on policies and certificates of life 

insurance and annuity contracts and accrued interest 
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thereon, in an amount not exceeding the legal reserve and 

other policy liabilities carried on each individual policy; 

(4) the net amount of uncollected 

premiu~s and annuity considerations in the case 

insurer; 

and deferred 

of a life 

(5) pre~iums in the course of collection, other than 

for life insurance, not more than 3 months past due, less 

commissions payable thereon. The foregoing limitation shall 

not apply to premiums payable directly or indirectly Dy the 

United States government or by any of its instrumentalities. 

(6) installment premiums other than life insurance 

premiums to the extent of the unearned premium reserve 

carried on the pol icy to which premiums apply; 

(7) notes and like written obligations not past due, 

taken for premiums other than life insurance premiumso on 

policies permitted to be issued on such basis, to the extent 

of the unearned premium reserves carried thereon; 

(8) the full amount of reinsurance recoverable by a 

ceding insurer troll a solvent reinsurer and 

reinsurance is authorized under 33-2-12D5; 

(9) amounts receivable 

representing funds withheld by 

under a reinsurance treaty; 

by an assuming 

a solvent ceding 

which 

insurer 

insurer 

{10) deposits or equities recoverable from underwriting 

associations, syndicates, and reinsurance funds or from any 
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suspended banking institution, to the extent deemed by the 

commissioner available for the payment of losses and claims 

and at values to be determined by him; 

(11) electronic de~e-preee~~tftg-eqa+pment-+f--tne--ee~t 

ef--~uen-eqa+pment-t~-e~-+ee~t-~~eeye&ay-wh+eh-eest-~he++-ee 

emortt~ed-tn-fa+t-ewer-e-perted-ef-net-te-e~eeed-±8-ee+ender 

yee~w-Howewery-wtth-regerd-to-++fe-tnsarer~y-saeh-eqa+pmeftt 

~he++-be-et+ewed-e~-en-e~~et-+f-the-eo~t-~--saeh--eqa+pment 

+~--~--+ee~t-*r5y868y-wh+eh-ee~t-shet+-ee-emertt~ed-+n-fu+t 

ever-e-per+ed-~-net-te-e•eeed-5--ee+ender--yeer~--end--the 

emeant--ef-saeh-e~set-et+owed-mey-not-e~eeed-z*-ef-the-tete+ 

ef-the-other--etteweb+e--e~sets--of--the--tns~erw ~D~ 

~~~joy a data 

~u.lpws:Dt.L.f.ur:o i tyr e • and motor v~h i c1 es z.~I.UJJU~_llllll.b~kb 

2i.llSl.c::_ prppe r :ty • mach i oeS.a.-iiDSLeJ<lll.p~~Umt.-~.n--lu1--'iP~ 

.tl.x-~ll.!; coQU!!jssjgneu pyrchasi!d -.llll~L..iif~..Ub.e 

f:Lf.ec.li:lt.>: date of~JJI.Lau.Lf.cr u:;e io..=~:tiQD--llll-Jb£ 

UQ.Il!i~_.JU_ttu;. gu:; j nes:; qt aO-iruo:.u:~o~ompany • ~~ 

~nt that tbe yal~ all su~ prgperty.~~i~Q:lt.~ 

it:; u:;eful life not e~~e~og_IO years in-~caLRao~~ 

standard ac.c.mwlllul-W:~~st coast i tutes_IU21-Wlll~hiiD-il 

of jt:; admitted_~~ 

(12:) all assets, whether or not consistent with the 

provisions of this section• as may be allowed pu~suaot to 

the annual statement form approved by the commissioner for 
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the kinds of insurance to be reported upon therein; 

(13) other assetst not inconsistent with the provisions 

of this section, deemed by the commissioner to be available 

for the payment of losses and claims, at values to be 

determined by him•" 

Section z. Section 33-2-502, MCAr is amended to read: 

•33-2-502. Assets expressly not allowed. In addition 

to assets i~pliedly excluded by the provisions of 33-2-50lt 

the following expressly shall not be allowed as assets in 

any determination of the financial condition of an insurer: 

(1) goodwillt trade names, and other like intangible 

assets g£ sucb i~L~i 

(2) advances to officers {other than policy loans)• 

whether secured or not, and advances to employees, agents, 

and other persons on personal security only; 

{3) stock of such insurer, owned by it, or any equity 

therein or loans secured thereby or any proportionate 

interest in such stock acquired or held through the 

ownership by such insurer of an interest in another firm, 

corporation, or business unit; 

(4) furniture, fixtures (other than electronic data 

processing 

furnishings, 

machines 

safes. 

authorized 

vehicles, 

under 33-2-501 (11)) t 

libraries, stationery. 

literature, and supplies 1~--lbao~ autbor~~_unQ~ 

JJ='~l~• except: 
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(a) in the case of title insurers, such materials and 

plants as the Insurer is expressly authorized to invest in 

under 33-2-851; and 

(b) in the case of any insurer, such personal property 

as the insurer is permitted to hold pursuant to part 8 of 

this chapter or which is acquired through foreclosure of 

chattel mortgages acquired pursuant to 33-2-831 or which Is 

reasonably necessary for the maintenance and operation of 

real estate lawfully acquired and held by the insurer other 

than real estate used by it for home office, branch office, 

and similar purposes; 

(5) the amount, if any, by which the aggregate book 

value of investments as carried in the ledger assets of the 

insurer exceeds the aggregate value thereof as determined 

under this code.• 

Section 3. Section 33-2-523• MCA, is amended to read: 

9 33-2-523. Contracts on or after th~ operative date of 

33-20-213 -- valuation. (1) This section shall apply to only 

those policies and contracts issued on or after the 

operative date of 33-20-213 0 except as otherwise provided in 

33-2-524 for group annuity and pure endowmen·t contracts 

issued prior to that date. 

(2~ Except as otherwise provided in 33-2-524, the 

minimum standard for the valuation of all such policies and 

contracts shall be the commissioner•s reserve valuation 

-6- f/8 '!''II 
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methods defined in 33-2-525 and 32-2-526(3)• 5% interest for 

group annuity and pure endowment contracts and : 1/2% 

interest for all other such policies and contracts or in the 

case of policies ana contracts, other than annuity and pure 

endowment contracts, issued on or after March l7o 1973, 4% 

interest for such policies issued prior to July 1, 1979, e"d 

4 1/2% interest for such policies issued on or after July lo 

l979t and 5 lf2% jotsrest fgr sjagle PL~a_llf~_ins~ 

~tle.:t_il~Ji:jl-i2JJ...Q.Laf1U~l..t.-~ and the followinq 

tables: 

(a) for all ordinary policies of life insurance issued 

on the standard basis, excluding any disability and 

accidental death benefits in 

commissioner•s 1941 standar-d ordinary 

such policies, 

mortality t3ble 

the 

for-

such policies Issued prior to the ooerative date of 

33-20-206• as am~ndedo and the commissioner-•s 1958 standar-d 

ordinary mortality table for such policies issued on or 

after that oper-ative date, except that for any category of 

such policies issued on female risks, modified net premiums 

and present values, referred to in 33-2-525 and 33-2-526, 

may be calculated, at the option of the Insur-er with the 

approval of the commissioner, according to an age younger 

than the actual age of the insured; 

(b) for all industrial life insur-ance policies issued 

on the standard basis, excluding any disability and 
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accidental death benefits in such policies, the 1941 

standar-d industrial mcrtality table for- such policies issued 

prior to the operative date of 33-20-207, as amended, and 

the commissioner's 1961 standard industrial mortality tdble 

for such policies issued on or after that operative date; 

(c) for individual annuity and pure endowrr.ent 

and accidental death 

standard annuity 

of the insurer, the 

contracts. excluding any disability 

benefits in such policies, the 1937 

~ortality table or, at the option 

annuity mortality table for 1949, 

modification of either of these 

ultimate, or any 

tables approved by the 

commissioner; 

(d) for group annuity and pur-e endowment contracts, 

excluding any disability and accidental death benefits in 

such policies, the group annuity mor-tality table for IQ~l, 

any ~edification of such table approved by the commissioner. 

or-o at the option of the insur-er, any of the tables or 

modifications of tables specified for individu2l 3nnui~) and 

pure endowment contracts; 

(e) (i) for total and permanent disability benefits in 

or supplementary to or-dinary policies or contr-acts: 

(A} for policies or contracts issued on or after 

January 1, 1966, the tables of period 2 disablement rates 

and the 1930 to 1950 termination r-ates of the 1952 

disability study of the society of actuar-ies, with due 

-8-
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regard to the type cf benefit; 

(B) for policies or contracts issued on or after 

January 1, 1961, and prior to January 1, 1966, either such 

tables or, at the option of the insurer, the class 3 

disability table (1926); and 

(C) for policies issued prior to January 1, 1961, the 

class 3 disability table (1926); 

(ii) any such table shall, for active lives, be 

combined with a mortality table permitted for calculatin9 

the reserves for life insurance policies; 

(f) (i) for accidental death benefits in or 

supplementary to policies: 

(A) for policies issued on or after January 1, 1966, 

the 1959 accidental death benefits table; 

(a) for policies issued on or after January 1, 1961, 

and prior to January 1, 1966, either such table or, at the 

option of the insurer, the intercompany double indemnity 

mortality table; and 

(C) for policies issued prior to January 1t 1961, the 

intercompany oouble indemnity mortality table; 

(ii) either table shall be combined with a 

table permitted for calculating the reserves 

insurance policies; 

mortality 

for 1 i fe 

(g) for group life insurance, life insurance issued on 

the substandard basis and other special benefits, such 

-9-
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tables as may be approved by the commissioner.• 

Section 4• Section 33-2-531, MCAt is amended to read: 

"33-2-531. Deposit of reservas -- domestic life 

insurers. (1) Domestic life insurers shall deposit and 

maintain on deposit, in securities and assets, with 

depositaries and subject to conditions as provided for in 

part 6 of this chapter, an amount not less than the reserves 

on its outstanding life insurance policies and annuity 

contracts, as valued under 33-2-521 through 33-2-526. 

(2) Annually on or before April lo the insurer shall 

so daposit any additional such securities required under 

subsection (1) and-related to the increase of sue~ reserves 

during the calendar year next preceding, as determined from 

the insurer•s annual statement as at December 31 of such 

preceding year. 

(3) A domestic stock life Insurer may credit toward 

such deposit the amount of any o·ther deposit of the insurer 

held under part 6 of this chapter for the protection of its 

policyholders or of its policyholders and creditors. 

(4) Deposits of the reserves of a domestic life 

insurer under this section shall consist of securities and 

assets acquired gnQ_~ in accordance with pe~~ ~~ 

gQg 8 of this chaptery-e~eer~-~"e~-~ee~~+~+e~-ee~~+¥~-~nde¥ 

33-~-a~9-e~e-ne~-e++~+h+e-~er-dero~+~. 

(5) Real estate mortgage loans, chattel mortgage 

-10- He L~-'1! 
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loans, and pol icy loans may be made a part of the deposit by 

filing a verified statement of the loans ~ith the 

commissioner, which statement shall be subject to audit at 

all times by the commissioner. Nonnesotiable securities 

where deposited with the commissioner shall be accompanied 

by transfer powers in due form. lf the insurer uses real 

estate acquired under 33-2-832 as a deposit, then a deed of 

trust, mortgage• or other instrument sufficient to convey a 

security interest in such reel estate, in a form acceptable 

to the commissioner, shall be completed in due form and 

recorded prior to being deposited with the commissioner. 

(6) If default occurs in the payment of interest or 

principal of any deposited security anj such default 

continues for a period of 120 days, the commissioner may 

declare such security no longer eligible for deposit unoer 

this section." 

Section 5o Section 33-2-532, MCA, is amended to read: 

"33-2-532. valuation of be"d~ ~~~ULl1~· (1) (a) 

All bonds or other evidences of debt having a fixed term and 

rate of interest held by an insurer m~y, if amply secured~ 

tbe extent cegulL~-bX-this~ and not in default as to 

~ pa¥ment of principal or interest, be valued as follows: 

(I} if purchased at par QL-at-~_amQUnt_~l to tbe 

Utli!AinliL9-~-RI:lru:lQ.ll-lull.Mlu• at the par value QL_j~ 

uma i o i ng unpaid iU.illtiQ.Q.l-b~~:ttuu:._ltilJl_Kk.l:lltil 
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l!Wi:~i 

(ii) if purchased above or bela~ ~ar, on the basi~ cf 

the purchase price adjusted so as to bring the value to par 

at maturity and so as to yield in the meantime the effective 

rate of interest at which the purchase was made, or in lieu 

of such method, according to such accepted wethoG of 

valuation as is approved by the commissioner. 

(b) Ptt~ehe~e If pyrcba~s_~~ha~ price shall In 

no c3se be taken at a higher figure than the actual market 

value at the time of purchase, plus actual ~rokerage, 

transfer, postage, or express 

acquisition of such securities. 

charges paid in ttl€. 

(c) Unless otherwise provideo by valuation established 

or approveo by the commissioner, ~c such s~curity sh~ll b~ 

carried at above the call price for the entire issue during 

any period within which the security may be so called. 

idl tio PLWtll.lim_2f__tllll_..£U)u~liQJL_PJ:WJlll:t~iW 

lll~J::!ll-f.t.Qm__)£ijlJ.tlWj_J.2~oli-QI: _ _tlbd.-_~.L1.5tll-'.:>l.~--cl--~.:t 

il~~~-.b.QIIQ_-~~~-Q.£-P~SIDLJ.lL--llJ;,; 

PJ::!n!lll..Wl~f 33-2-803(31 a:t tbe vli.u~LJU:t.aJU.ti~.IL-ll¥-~ 

~1:~--21_-~:tJ::aosac:tjoo. A~~~-acguiced lll-aa¥-1-~~ 

.;oo;.bsmge aod valued in acc~"-.ri:tf3__~121:wtlllQD~-Q.f 

:t.bl.L~>:~iJm-l.lllill-IDAX-.WU~~il_gL:tbsl_lll~Urer' s 

~:tal-Aamitted asse:t~ at the end of su~xe.aL:L-~~~--W!Lb 

:tbe--'20~--0f__:the commjssj~DPC• AO¥~al~ es:tabl~ 

-12-
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fpc aD¥ such debt securit¥ bejng acgylre~ the insurer ma¥ 

not exceed the grea~f_ihe_-arket ~alUe•~l pcjces_-PQL 

x~ or relalojog uo~ajd principal balance• ~Qg~beL~ib 

~~!LioterestL.l~~D.J....the ya]ue of -l.~~--;u: 

assets ~ng__g~~--hx--tbe jasurer__ia__ao__~~~~e 

~~n.LlTtii¥~!.~~--l.Ww:~L~-~1---ilt.-~ 

~_bx_~surer In the ~cbaogeo adj~~~LQprjatel¥ 

for atcrual pf dist 0uot ot aaortizatjpp of ptemiu~ 

~2I~:O~LJl:~e!Ji;lLltin!J-boods a!ULfll paxment.s u:~!U:Q.__lo 

L~~tjgo of ~rjocjpal regarding wortgage_loans pr simiLgr. 

ins~llm:Dt_ggl!gation~ 

(2) The commissioner shall have full dJscretion in 

determining the method of calculating values according to 

the rules set forth in this section.• 

Section 6. Section 33-2-611, MCA, is amended to read: 

"33-2-611. Deficiency of deposit -- revocation of 

certificate. i~-~or-e"y-rea~e" ~_g~~--deuoSit of 

~~~f_4amestlc life insurers pucsyant-tg-ll=Z=2lls_lf 

the market value of assets and securities of an insurer he1d 

on deposit in this state or in another state under custodial 

arrangements authorized by 33-2-604(3) falls below the 

amount required under this code to be so held, the insurer 

shall promptly deposit other or additional assets •)r 

securities eligible for deposit under this part and In 

aaount sufficient to cure such deficiency. If the insurer 

-13-
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bas failed to cure the deficiency within ~6 ~ days after 

receipt of notice thereof by registered or certified mail 

from the commissioner, the commissioner ~he~~ ma¥£-~ 

discretion. forthwith ~e¥&ke su~ the insurer•s 

certificate of authority UQ1Ll_tbe_Qefjciepc,:_lS-kULedL-anQ 

lliQ¥-t.~k.e-l.he~~d;.i fj cate of autbo.l:lt.¥~llt£L- 51 beado~ 

:tbl:.U.Qil-...Qut.sua~ to ~3=Z=l.l2..l.ll.Li t the dtilJ;li:DCX-.lL.nstt 

cured withjn 1 ¥ear.• 

Section 1. Section 33-2-821, MCA, is amended to read: 

"33-2-821. Insurance stocks• (1) An insurer may invest 

in the stocks of other solvent insurers formed under the 

laws of this or another state, which stocks meet the 

applicable requirements of 33-Z-819 and 33-2-820. 

(21 With the commissioner•s consent, an insurer may 

acquire and bold the controlling interest in the outstanding 

voting stock of another stock insurer formed under the laws 

of this or another state. A~~-~~eeks-~"der-tn+~-~ub~eet+e" 

5he++-be-~~bjee~-~e-~ne-++mttet+en-e~-te-cmcu"t-e~--pre•+ced 

t"-33-t-8~~-· 

Section s. Section 33-2-822, MCA, is amended to read: 

"33-2-822. Stocks of subsidiaries. With the 

commissioner•s consent, an insurer may invest tn~he-~teek 

o~-t~~-~ub~td+ery-t"5u~e"ee-ee~~rette"-ar in the stock of 

~~~Qf its subsidiary business eorperette"-~ermed 

under-the-+ews-ef-~hts-~te~e-e"d corppratjon~ necessary end 

-14- f/B 4 J,t tf 
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QL incidental to the convenient operation of the insurer•s 

insuranc~ business or to the ad~inistrution of any of its 

investments. All of the insurer's investments under this 

section shall not at any time exceed 10% of the investing 

insurer•s assets. For the purposes of this section, a 

d "subsidiary• is a corporation of which the insurer owns 

majority of the outstanding shares of all votinq stock•" 

Section 9. Section 33-2-830, MCA, is amended to read: 

"33-Z-830. Real estate mortgages. (1) An insurer may 

invest any of its funds in bonds, notes, or other evidences 

of indebtedness which are secured by first mortgages or 

deeds of trust upon improved real property located in the 

United States or Canada or which are secured by first 

mortuages or deeds of trust upon leasehold estates havinc an 

unexpired term of not less than 21 years• inclusive of the 

ter~ or terms which may be provided by enforceable ootions 

of renewal, in improved real property located in the United 

States or Canada. In all cases the security for the loan 

must be a first lien upon such real property, and there must 

not be any condition or right of reentry or forfeiture not 

insured against, unaer which, in the case of real property 

other than leaseholds, such lien can be cut off or 

subordinated or otherwise disturbed or under which, in the 

case of leaseholds, the insurer is unable to continue the 

lease In force for the duration of the loan. Nothing herein 
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shall prohibit any investment by reason OT the existence of 

any prior. 1 ien for ground rents, taxes, assesswents, or 

other similar charges not yet delinquent. This section shall 

not be deemed to prohibit investment in mortgages or similar 

obligations when made under 33-2-828. 

(2) "Improved real estate• means all farw lands usad 

for tillage, crop• pasture, or timberlands and all real 

estate on which permanent improvements suitable for 

residential, i~stitutional, commercial, or inoustrial usa 

are situated. 

(3) {a) No such mortgage loan or loans wade or 

acquired by an insurer on any one property shall, at the 

time OT invest~ent by the insurer, exceed the larger of the 

following amounts as app1icable: 

(i} 80% of the value of the real property or leasehold 

securing the same, provided, however, if said reel property 

or leasehold consists of one- or two-fa~il{ resid~ntial 

property, 90% of said value; 

(ii) the amount of any insurance or guaranty of such 

loan by the United States of America or by any agency or 

instrumentality ther~ofi or 

(iii) the amounts provided in subsection (i) herein, 

plus the amount by which the excess of such loan over such 

amount is insured or guaranteed by the United States of 

America or by any agency or instrumentality thereof. 

-16-
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(b) In the case of a pu~chase money mortgage given to 

secu~e the pu~chase p~ice of real estate scld by the 

insu~e~, the amount so loaned or invested shall not exceed 

the unpaid portion of the pu~chase p~ice. 

(4) No such mortgage loan or loans shall be made or 

acqui~ed by an insu~e~ except afte~ an appraisal made by a 

qualified appraiser fo~ the purpose of such Investment. 

t5t--Ne-~ueh-m~~e~e--+oen--me~e--er--eequ+red--by--en 

+n~urer--wh+eh--+~--e-~er~+e~e~+en-er-e-~er~-e~-e-~er+e~-er 

+~~ue-~eeure~-hy-the-~e•e-aert~~e-cr-dee~-e~-tr~t-~he++-be 

e-+ew~u+-+n.e~men~-under-th+~-~eet+&n--un+e~~--tfte--ent+re 

~er+e~--or--+~ue--wh+eh--+~~eeur~-~-the-~eme-mer~e~e-or 

deed-ef-tru~t-+~-he+~-by-~ueh-+n~urer-er-~+e~~-the-_.n~urer 

ho+d~--e--~en+er--~ert+e+~et+en--+n-~ueh-mert~ege-cr-dee~-eT 

tru~ty--~+Y+n~--+t--~ub~tant+e++y--the--r~ht~--e~--e--T+r~t 

mer~1e1ee• 

t67121 No mo~tgage loan upon a leasehold shall be made 

o~ acqui~ed pu~suant to this section unless the -terms 

thereof shall provide for amortization payments to be made 

by the bo~rowe~ on the p~incipal thereof at least once in 

each year in amounts sufficient completely to amortize the 

loan within a period of fou~-fifths of the te~m of the 

leasehold, inclusive of the term which may be p~ovided by an 

enforceable option of renewal, which is unexpi~ed at the 

time the loan is made, but in no event exceeding 35 years. 
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ifU-An.J.n~r max jnyest_iD-.ii-.IWt.i:.Jecured by a new 

~t mortgage. deed of tru~r tru~t lnden~ure~ 

lmgL2~ real prgpertx wben tbe real PtQQ~~ures an 

~lag_ first mortgage, deed of trust• gr_t~t_ind~ 

gn_which the remajnjog prjocjpal balaa,e~ __ and owing Is 

}j:~_tbQD-. 40% of the curUJlt gppra j sed val Ue.__Ib.e_~.il..[. 

wu:.I.~ay•ent on the new-nm;.e_sball be iD-.<~_f.r.eguency and 

gf_a_suffjcjent amount that will. upon pa~nt of each 

in.Uslllu~a_y__jb~w:.U1.inal obl i gat i Qn pu~.sto:L~ 

teras and_aaQLtlLe-tbe new not~ witb jts teras.• 

Section 10. Section 33-2-832, MCAt is amended to read: 

•33-2-832. Rea~ estate. An insurer may invest in real 

estate only if used for the purposes or acquir~d in the 

manners and within the limits as follows: 

(1) the land and the buildings thereon In which it has 

its principal office and such other real estate as shall be 

requisite fo~ its convenient accommodation in the 

transaction of its business. ~xcept with the consent of the 

comaissioner, all such investments shall not aggregate mo~e 

than S% of the insurer's assets. 

(2) real estate acquired in satisf3ction of loans, 

mo~tgages, liens, judgments, decrees, or debts previously 

owing to the insurer in the course of its business; 

(3) real estate acquired in part payment of the 

consideration on the sale of othe~ ~eal estate owned by it 

-18- fiB 4'19 
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insurtar•s 

(4) real estate acquired by gift or devise or through 

merger, conso1 idation, or bulk reinsurance of 

insurer under this code; 

another 

(5) the seller's interest in real property subject to 

an agreement of purchase or sale. The sum invested in any 

such parcel of real estate shall not exceed 90% of the 

market value of such parcel provided the same consists of 

one- or two-family residential property and ao~ of the 

market value of all other such pa~cels of real estate. 

(6) real estate or any interest therein acquired or 

held by purchase, lease, or otherwise, other than real 

estate to be used primarily for agricultural, ranch, m•n+~gy 

d~ve+opme~--ef--e++--&r--m+ne~e+--re5&Hreesy recreational, 

amusement, or club purposes, acquired as an investment for 

the production of income or acquired to be improvea or 

developed for such investment purposes 

existin3 progra~ therefor. The insurer may 

develop, maintain• manage, lease, sell, 

pursuant to aG 

hold, improve, 

and convey real 

estate acquired by It under this provision. An insurer 

shall not, except with the commissioner's consent, have at 

any one time invested in real estate under this subsection 

an amount exceeding 5- 12% of its assets. 

(7) additional real estate and equipment incident to 

-19-
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real estate if necessary or convenient for the purpose of 

enhancing the sale or other value of real estate previously 

acquired or held by the insurer under subsections (2), (3], 

(41• or (6) of this section. Such real estate and equipment 

shall be included, together with the real estate for the 

enhancement of which 

applicable investment 

it was acquired, for the purpose of 

limits and shall be subject to 

disposal at the same time and under the same conditions as 

applying to such enhanced real estate under 33-2-84lo 

(8] except with the commissioner's consent, all real 

estate owned by the insurer under this section, ~~~1-fQL 

real ~state acquired accgrdjng to subsektl~-L21-g~ except 

as to seller's interes~ specified in subsection (5)o shall 

not at any one time exceed ~~ ~ of the insurer's assets•" 

Section 11. Section 33-3-431, HCAt is amended to read: 

"33-3-431. 

mutual insurer 

Borrowed surplus. (1) A domestic stock or 

may borrow money to defray the expenses cf 

its organization, provide it with surplus funds, or fer any 

purpose of its business, upon a written agreement that sue~ 

money is required to be repaid only out of the insurer•s 

surplus in excess of that stipulated in such agreement. The 

agreement may provide for interest not exceeding 6•--per 

ennam Xbe amount groyjded jo 31-1-101, which interest shall 

or shall not constitute a liability of the insurer as to its 

funds other than such excess of surplus, ?S stipulated in 

-20-
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the agreement. No com•isslon or promotion expense shall be 

paid in connection with any such loan. 

(2) Honey so borrowed, together with the interest 

thereon if so stipulated in the agreement, shall not form a 

part of the insurer's legal liabilities except as to its 

surplus in excess of the amount thereof stipulet9d in the 

agreement or be the basis of any setoff; but until repaid, 

financial statements filed or published by the insurer shall 

show as a footnote thereto th~ amount thereof then unpaid 

together with any interest thereon accrued but unpaid. 

(3) Any such loan to a mutual insurer shall be subject 

to the commissioner's approval. The insurer shall, in 

advance of the loan, file with the commissioner a statement 

of the purpose of the loan and a copy of the proposed loan 

agreement. The loan and agreement shall be deemed approved 

unless within 15 days after date of such filing the insurer 

is notified of the commissioner's disapproval and the 

reasons therefor. The commissioner shall disapprove any 

proposed loan or agreement if he finds the loan is 

unnecessary or excessive for the purpose intended or that 

the terms of the loan agreement are not fair and equitable 

to the parties, and to other similar lenders, if any, to the 

insurer, or that the information so filed by the insurer is 

inadequate. 

(4) Any such loan to a mutual insurer or substantial 
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portion thereof shall be repaid by the insurer when no 

longer reasonably necessary fo~ the purpose originally 

intended. No repayment of such 

mutual insurer unless in 

commissioner. 

loan shall be made by a 

advance approved by the 

{5) This section shall n.ot apply to loans obtained by 

the insurer in ordinary course of business from banks and 

othe~ financial institutions or to loans secured by pledge 

or mortgage of assets." 

Section 12. Section 33-20-206, HCA, is a•ended to 

read: 

•33-20-206. Mortality tables-- policies issued after 

operative date. (1) In the case of ordinary policies issuea 

on or after the operative date of this section as defined 

herein, all adjusted p~emiums and present values ~eferred to 

in this pa~t shall be calculated on the basis of the 

commissioner•s 1956 standard ordinary mortality table and 

the rate of interest specified in the policy for calculating 

cash sur~ende~ values and paid-up nonforfeiture benefits, 

provided that: 

(a) such rate of interest shall not exceed 3 1/2% per 

annum, except that a rate of interest not exceeding 4% pe~ 

annum may be used for policies issued on or after March 11, 

1973, and prior to July 1, 1979, e"d a rate of interest not 

exceeding 5 1/2% a year may be used for policies issued on 
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or .Jfter July lt 1979.L..uuL~-r.~~_Qf_.lot.,;u:~u_ogj;Jll!;S:tiltin.g 

LU.Z:l-<i_~Q:t_Jl.e_yalJ.-1:2.L.:illl~~IIWliiLJ.lfe__ins.I.!U!Us;li: 

~llcjes issued on ~~L-Julx-1• 1981; 

(b) for any category of ordinary insurance issued on 

female risks. adjusted premiums and present values may be 

6 calculated according to an age not more than 6 years younger 

7 than the actual age of the insured; 

8 (c) in calculating t~e present value of any paid-up 

9 term insurance with accompanying pure endowm~nt. if any, 

10 offered as a nonforfeiture ~enefitt the rates of mortality 

11 assumed may be not ~ore than those shown in the 

12 commissioner's 1958 extended term insurance table; 

13 (d) for insurance issued on a substandard oasis, the 

14 calculation of any such adjusted premiums and pres~nt values 

15 may be based on such other table of mortality as may be 

16 specified by the company and approved by the commissioner. 

17 (21 After July lt 1961, any insurer may file with the 

lb com~issioner a written notice of its election to comply with 

19 the provisions of this section after a specified date before 

20 January lt 1966. After the filing of such notice• then upon 

21 such specified date (which shall be the operative date of 

22 this section for such insurer), this section shall become 

23 operative with respect to the ordinary policies thereafter 

24 issued by such insurer. If an insurer •akes no such 

25 election, the operative date of this section for such 
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insurer shall be January lo 1966." 

Section 13. Effective date. This act is effective on 

passage and approval. 

-End-

-24-



47th Legislature HB 0448/02 

Approved by Committee 
on Business and Industry 

HOUSE BILl NO. 446 

2 lNTRuOUCEO BY NORDTVEOTt VINCENT, WALLIN 

3 

4 A BILL FOR AN ACT ENTITLEO: •AN ACT TO GENERAlLY REVISE 

5 ASSET, LIABILITY, RESERVEo INTEREST, DEPOSITo ANO INVESTMENT 

6 REQUIREMENTS RELATING TO INSURANCE COMPANIES; AMENDING 

1 SECTIONS 33-r~9TY 33-2-502t 33-2-523t 33-2-531, 33-2-532o 

8 33-2-bllo 33-2-62lt 33-2-622t 33-2-830t 33~2-332t 33-3=~0lt 

9 33-3-431, ANi> 33-20-206o .~CA; AND PROVIDING AN IMMEDIATE 

10 EFFECTIVE O~TE." 

ll 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE JF MONTANA: 

13 5e~~ieft-Tw--Se~~toft--33-r-5Qty-MEA~-+5-~~"e~-~e-reod• 

14 K33-r-5B*·--~5e~5-~++ewee.--ift--afty--ee~erMtftet~"--~ 

15 ~~--~iftofteia+--eoftdt~toft--of--aft--ift5HrerT--there--~ha+~-ee 
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21 trt--+n•e5~ment5y--5eeuritfe5y--prepert+es.--eftd--+eeft5 

2? eequ+red-er--he+e--+n--eeeerdftftee--w+~h--~h+s--~ede--ftftd--+n 
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25 +ndebtedne5s-wh+eh-i5-ftot-tfl-defau+t-and-wh~eh-+5-HO~-va+Hed 
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~~-kind~-e~-~~H~anee-~e-ee-~~ed-~~-~here+~ 

~~t-ee~-e~~ee~-n~-+nee~~eent-with-the-p•ev+~+e~ 

ef-eh~-~e~ieft~-~-by-the-ee.at~~ener-te-be--a.at+ab+e 

~er--~he--pe~~--~--+e~ses--eftd--e+eim~--et-•e+ue~te-be 

deterMifted-by-h+m_. 

Section 1. Section 33-2-502• H(A, is amended to read: 

•33-2-502. Assets expressly not allowed. In addition 

to assets impliedly excluded by the provisions of 33-2-501, 

the following expressly shall not be allowed as assets in 

any determination of the financial condition of an insurer: 

(11 goodwill, trade names. and other like intangible 

assets Q~y£n_i~g£; 

(2) advances to officers (other than policy loans)• 

whether secured or not, and advances to employees, agents, 

and other persons on personal security only; 

(3) stocK of such insurer, owned by it• or any equity 

therein or loans secured thereby or any proportionate 

interest in such stock acquired or held through the 

ownership by such insurer of an interest in another firm, 

corporation, or business unit; 

(4) furniture, fixtures (other 

processing machines authorized 

than electronic data 

under 33-2-501(11))• 

furnishings, safes. vehicles, libraries, stationery, 

literature, and supplies tet~~=theft~~=e~b~+red-~nder 

~~~-5Sit±!i1• except: 
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(a) in the case of title insurers, such materials and 

plants as the insurer is expressly authorized to invest in 

under 33-2-851; and 

(b) in the case of any insurer, such personal property 

as the insurer is permitted to hold pursuant to part 8 of 

this chapter or which is acquired through foreclosure of 

chattel •ort·:~ages acquired pursuant to 33-2-831 or which is 

reasonably necessary for the maintenance and operation of 

real estate lawfully acquired and held by the insurer other 

than real estate used by it for home office, branch office, 

and similar purposes; 

(5) the amount, if anyo by which the aggregate book 

value of invest~ents as carried in the ledger assets of the 

insurer exceeds the aggregate value thereof as determined 

under this code.• 

Section 2. Section 33-2-523, HCAr is amended to read: 

•33-2-523. Contracts on or after the operative date of 

33-20-213 -- valuation. (ll This section shall apply to only 

those policies and contracts issued on or after the 

operative date of 33-20-213• except as otherwise provided in 

33-2-524 for group annuity and pure endowment contracts 

issued prior to that date. 

(2) Except as otherwise provided in 33-2-524• the 

minimum st3ndard for the valuation of all such policies and 

contracts shall be the commissioner's reserve valuation 

-b- HB 448 
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methods defined in 33-2-525 and 32-2-526(31• 5% interest for 

group annuity and pure endowaent contracts and 3 1/2% 

interest for all other such policies and contrdcts or in the 

case of policies and contracts. other than annuity and pure 

endowonent contracts, issued on or after March 17, 1973, 4":1: 

interest for such policies issued prior to July lo 1979, eftd 

4 l/2% interest for such policies issued on or after July lo 

1979 • 2!!!L.Lill!--l!!.t~l!:~~.L!.QL si ng!~~mj um_!i!~-i~L~ 

~l~_ll~~L.Q!Lf!L~fter: Jufl..J.!~~b. and the following 

tables: 

(a) for all ordinary policies of life insurance issued 

on the standard basis, excluding any eli sabi 1i ty and 

accidental death benefits in 

commissioner•s 1941 standard ordinary 

such policies, 

mortality table 

the 

for 

such policies issued prior to the operative date of 

33-20-206, as amended, and the com.issioner•s 1958 standard 

ordinary mortality table for such policies issued on or 

after that operative date, except that for any category of 

such policies issued on female risks, modified net premiu.s 

and present values, referred to in 33-2-525 and 33-2-526• 

may .. be caleulat~d• at tile option of the insurer with the 

approval of the commissioner, according to an age younger 

than the actual aqe of the insured; 

(b) for all industrial life insurance policies issued 

on the standard basis, excluding any disability and 
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accidental death benefits in such policies, the 1941 

standard industrial mortality table for such policies 1ssued 

prior to the operative date of 33-20-207, as amended, and 

the commissioner•s l9bl standard industrial mortality table 

for such policies issued on or after that operative date; 

(C) for individual annuity and pure endowment 

contracts, excluding any disability 

such policies, the 1937 

and accidental death 

benefits in standard annuity 

mortality table or, at the option 

annuity mortality table for 1949, 

of the insurer. the 

ultimate, or any 

modification of either of these tables approved oy the 

commissioneri 

(d) for group annuity and pure endowment contracts. 

excluding any disability and accidental death benefits in 

such policies. the group annuity mortality table for l95lo 

any modification of such table approved by the commissioner, 

or. at the option of the insurer, any of the tables or 

modific~tions of tables specified for individual annuity and 

pure endowaent contracts; 

(e) (il for total and permanent disability benefits in 

or supplementary to ordinary policies or contracts: 

(A) 

January 

and the 

for policies or contracts issued on or after 

1o 1966• the tables of period 2 disablement rates 

1930 to 1950 termination rates of the 1952 

disability study of the society of actuaries. with due 
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regard to the type of benefit; 

(B) for policies or contracts issued on or after 

January 1o l96lo and prior to January lo 1966o either such 

tables oro at the option of the insurer, the class 3 

disability table (1926); and 

(C) for policies issued prior to January 1, 1?6lo the 

class 3 disability table (1926); 

(ii) any such table shall, for active lives, be 

combined with a mortality table permitted for calculating 

th~ reserves for life insurance policies; 

(f) (i) for accidental death benefits in or 

supplementary to policies: 

(A) for policies issued on or after January lo 1966, 

the 1959 accidental death benefits table; 

(3) for policies issued on or after January 1~ 1961• 

and prior to January lr 1966r either such table ort at the 

option of the insurer. the intercompany double indemnity 

mortality taole; and 

(C) for policies issued prior to January lo l96lr the 

intercompany double indemnity mortality table; 

(ii) either table shall be combined with a 

table permitted for calculating the reserves 

insurance policies; 

mortality 

For 1 i fe 

(g) for 9roup 1 ife insurance, 1 ife insurance issued on 

the su~standard basis and other special benefits, such 

-9- HB 446 

1 

2 

3 

.. 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0448/02 

tables as may be approved by the commissioner.• 

Section 3. Section 33-2-531, MCA, is amended to read: 

"33-2-531. Deposit of reserves -- domestic life 

insurers. (1) Domestic life insurers shall deposit and 

maintain on deposito in securities and assets. with 

depositaries and subject to conditions as provided for in 

part 6 of this chapter. an amount not less than the reserves 

on its outstanding life insurance policies and annuity 

contracts. as valued under 33-2-521 through 33-Z-526. 

(Z) Annually on or before April 1. the insurer shall 

so deposit any additional such securities required under 

subsection (1) and related to the increase of such reserves 

during the calendar year next preceding, as determined from 

the insurer•s. annual 

precedin;J year. 

statement as at December 31 of such 

C3) A domestic stock life insurer may credit toward 

such deposit the amount of any other deposit of the insurer 

held under part b of this chapter for the protection of 

policyholders or of its policyholders and creditors. 

its 

(4) Deposits of the reserves of a domestic life 

insurer under this section shall consist of securities and 

assets acquired 2QQ-YE!ued in accordance with pe~t ~[ts 5 

and 8 of this chaptery-exeept-t~et-~eeH~ttte~-eequtred-H~e~ 

33-~-8~9-~r~-ftet-e~t~tb+e-fer-eepe~tt. 

(5) Real estate mortgage loanso chattel mortgage 
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loans. and policy loans aay be made a pa~t of the de~osit by 

filing a ve~ified statement of the loans with the 

commissione~. which statement shall be subject to audit at 

all times by the commissione~. Nonnegotiable secu~ities 

wh~~e deposited with the commissione~ shall be accomp~nied 

by t~ansfer powe~s in due fo~m. If the insu~e~ uses real 

estate acqui~ed under 33-2-832 as a deposito then a deed of 

t~usto mortgag~. or other instrument sufficient to convey a 

security interest in such real estateo in a form acce~table 

to the commissioner, shall be compfeted in due form and 

~eco~ded prior to being deposited with the commissione~. 

(6) lf default occu~s in the payment of interest or 

;>~incipal of any deposited 

continues fa~ a period of 120 

security 

days, the 

and such default 

c0mmissioner m3y 

declare such security no longer eligible for deposit under 

th i s sect i on • • 

Section 4• Section 33-2-532o MCA, is amended to read: 

"33-2-532. Valuation of e~~ debi-~~!ies. (l) (a) 

All bonds or other evidences of debt having a fixed te~m and 

rate of interest held by an insurer mat• if amply secured to 

~-~!t!li_~!.~g___gLJ<!'!iL£Ode and not in default as to 

lb£_Q~~-2f principal or inte~esto be valued as follows: 

(it if purchased at par 2!_!!~~~~2unt equa!_!2 the 

~!!ining_!!!!W2.-Er:i!!£!22L~ili!!£2• at the pa~ value 2!- the 

~~!!l!!!L_!!!!Q!!l2__eLi!! c i pa .!___!221 an£~.L!29tl~L" i !t!_!!f.f.~ 
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!.nt~~st; 

(ii) if purchased above o~ below paro on the basis of 

the purchase p~ice adjusted so as to bring the value to par 

at maturity and so as to yield in the meantime the effectivo 

rat~ of interest at which the purchase was madet or in li~u 

of such method, acco~dinq to such acce~tea meth0d ~f 

valuation 0s is approved by the commissioner. 

(b} Pure~e~e lf_Qyrchased1_!b~~r~~~ price ~h>ll in 

no case be taken at a hi 9her figure than the octua l marl<et 

value at the time of purchase. plus actual b~okerage, 

t~ansfero postage. or express 

acquisition of such securities. 

charges pJid in the 

(C) Unless othe~wise provided by valuation established 

or app~oved by the commissioner, no such security shdll be 

ca~~ied at above the call price for the enti~e issue Ju~ing 

any period within which the security may be so called. 

~t--~=.::t!1"~.,+~te"==!tt=::!h±l::::~ttb~~~!!=~~~~1.=~ 

±n!E~r=~==!~+u+~g=.-be~~--er--other--eyfdeftee~--o~--debt 

~~~±~==±~=~=-bo~~==f+de-=~~h~g~=~1"--p~o~--t~=-t~ 

~:!±~6!!tJ!f'-3~=£:693t:3t-a~-ye~.f.~~tabH~hed-=l!:t=-Mte 

!~~~==~==!~~~*en.-•~~et,-aegut~d-+"=~"Y-t=~~r=~ 

~t!!!~~=n!z!!~~~~~!:=!!+th::~=~!::!!ti:~~=-~• 

!h+'=~~e~!~ft--t*ttdt~y-ftot-e~eeed-~J-e~the-tft~ttr~r4s 

!J!to.f.-edm+tted-e~~t~-et-tfte-e"d-&f-s~h=xeerr=-exeept-=!!±!t! 

t~--e~ft~e"t--of'--the-ee~''+oner·-~="e.f.ae-,2~ab.f.±shed 
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fa~-eny-~~h-eeb~-~ee~+ty-eetng-seg~~e~ex-~fte-fft~u•e•~ 

~::e,.eeet!l::.t!:!ts•ee~e~~-~l'l~rlte~-•el~~el!~+e~~ 

)!:M~~~±nfftt!!!!J!eft!l-p~?n~l-ha+ane~tel!ft!~-w?~l'l 

~•ued-+~e•~~~-~n-et!lt!lf~+en~he-¥a~e--of--~~~~.t~ 

a~e~~---be+ns:-aegu?~d--&y-~l'le--+n~a~~--?n-::aft--eweh~ 

e~~ee.en*-m&Y-ft~-e,.eeed~-eo~t-af--~l'le--a~~e~--er--e~~~~ 

sne~y-~l'le-fn~:!-tn-*l'le:=!!weh~~dj~~ed-!!pm-eprfa~y 

f.,...::~r<Ml--ef::::g±~ee~~=~~+tati~-of-pl'emhlm~-+n 

~-~~~~~±!!g-eortt!l~-end-f~~~~~=~~--fft 

Pet!l!!e~fon--e.f'--prfne+.,e~-~~ardi-!!9:;!!01'~9~+-!!~~+•:!:~r 

t~~e++ee~-e~+q~+e~. 

(21 The commissioner shall have full discretion in 

determining the method of calculating values according to 

the rules set forth in this section.• 

Section 5. Section 33-2-611. ~tA, is amended to read: 

"33-2-611. Deficiency of deposit revocation of 

certificate. ~f-fel'-arty-ree~oft f~Qt as~the_~osit of 

~~!:.l!~--2f~.!!esti~ife_insll£tlL2YrsuaQ!_1Q_33-2-53l.Lif 

the market value of assets and securities of an insurer held 

on deposit in this state or in another state under custodial 

arrangements authorized by 33-2-604(3} falls below the 

amount required under this code to be so held, the insurer 

shall promptly deposit other or additional assets or 

securities eligible for deposit under this part and in 

amount sufficient to cure such deficiency. If the insurer 
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has failed to cure the deficiency within ~e 1Q days after 

receipt of notice thereof by registered or certified mail 

from the commissioner, the commissioner ~he+l ~~U his 

discretion, forthwith ~ev&lte ~uspend the insurer's 

certificate of authority until the_deficien£Y_is cured~~ 

~ revoke the certificate of auth~!l~Y• after a heering 

thereon_~ur!!@n!_to_zl-2-119( fu_if the defi c iency__i! not 

~ed wi thiu_L:t:~·" 

Section 6. Section 33-2-821, HtAo is amended to read: 

"33-2-821. Insurance stocks. {1) An insurer •ay invest 

in the stocks of other solvent insurers formed under the 

laws of this or another state• which stocks meet the 

applicable require~~~ents of 33-2-819 and 33-2-820. 

(2) With . the co111missioner•s consent, an insurer •ay 

acquire and hold the controlling interest in the outstanding 

voting stock of another stock insurer formed under the laws 

of this or another state. Al+-~ee~§-~nde~-~*~-~~ee~*sn 

~he++-ee-~bjeet-te-~he-++-+*et*ert-e~-te-e.au~-a~-prov+t!let!l 

*n-33-i-e~~~" 

Section 7. Section 33-2-822• HtAo is amended to read: 

"33-2-822. Stocks of subsidiaries. With the 

commissioner•s consent, an insurer may invest +n-~he-~tee~ 

e~+~~-~ue~+«+e~y-+n~urenee-eerpora~tert-e• in the stock of 

~--2L--~~~of its subsidiary business eo~po~ot+e..-fo~~ 

uftt!lep-the-+aw~ef-th~~-~*ate-and £Q~poratiQn~ necessary and 

-14- HS 448 
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~ incidental to the convenient operation of the insurer•s 

insurance business or to the administration of any of its 

investments. All of the insurer's investments under this 

section shall not at any time exceed 10% of the investing 

insurer's assets. For the purposes of this section. a 

"subsidiary• is a corporation of which the insurer owns a 

majority of the outstanding shares of all voting stDrko" 

Section a. Section 33-2-830, MCA, is amended to read: 

"33-Z-830. R~al estate mortgages. 11) An insurer may 

invest any of its funds in bonds, notes~ or other evidences 

of indebtedness which are secured by first mortgages or 

deeds of trust upon improved real property located in the 

United States or Canada or which are secured by first 

mortgages or deeds of trust upon leasehold estates having an 

unexpired term of not less than 21 years. inclusive of the 

term or terms which may be provided by enforceable options 

of renewal, in improved real property located in the United 

States or Canada. In a11 cases the security for the loan 

must be a first lien upon such rea1 property• and there must 

not be any condition or right of reentry or forfeiture not 

insured agaiA$t• under which, in the case of rea1 

other than leaseholds, such lien can be cut 

property 

off or 

subordinated or otherwise disturbed or under which, in the 

case of leaseholds, the insurer is unable to continue the 

lease in force for the duration of the loan. Nothing herein 

-15- HFI 448 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0448/02 

sha 11 prohibit any investment by reason of the existence of 

any prior lien for 9round rents. taxes. assessments• or 

other similar charges not yet delin~uent. This section shall 

not be deemed to prohibit investment in mortyages or similar 

obligations when made under 33-2-828. 

(2) "Tmproved real estate• means all farm lands usert 

for tillage~ cropo pasture. or timberlands and all real 

estate on which permanent improvements suitable for 

residential, institutional. commercial, 

are situated. 

13) Ia) No such mortgage loan 

or industrial use 

or I oans made or 

acquired by an insurer on any one property shall, at the 

time of investment by the insurer, exceed the larger of the 

following amounts as applicable: 

{i) 80% of the value of the real propPrty or leasehold 

securing the same, provided• however, if said real property 

or leasehold consists of one- or two-family residential 

property. 90% of said value; 

(ii) the amount of any insurance or guaranty of such 

loan by the United States of A~erica or by any a~ency or 

instrumentality thereof; or 

{iii) the amounts provided in subsection (i) herein• 

plus the amount by which the excess of such loan over such 

amount is insured or guaranteed by the United States of 

America or by any agency or instrumentality thereof. 
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(bJ In the case of a pu~chase .aney mo~tgage given to 

secu~e the pu~chase p~ice of ~eal estate sold by the 

insu~e~. the amount so loaned o~ invested shall not exceed 

the unpaid portion of the pu~chase p~ice. 

(41 No such mo~tgage loan o~ loans shall be made o~ 

acqui~ed by an insu~e~ except afte~ an app~aisal made by a 

qualified app~aise~ fo~ the pu~pose of such invest~nt. 

t~t--Ne-~eh-.er~e~-~&Sn--.ede--e¥--ee~ut~ed--by--eft 

t~u~~--•h+eh--t~--e-~e~ttetpet?eft-e~-e-pe~t-e~-~~e~e~-e¥ 

t~sue-see~ed~y-the-~eme-ee~tge~-e~-deed-ef-t~u~t-sha~+-&e 

e-~awfu+-tft~estmeftt-Uftde~-th~-~eetten--u~e~--~--eftt~e 

~~te~--e~--~ue--whteh--ts-seeu~d-by-the-s~e-me~tgege-e~ 

deed-e~-t~~t-t~-he~d-by-~aeft-tnsu~e~-e~-uft~~~-the--in~a~~ 

h~ds--d--~ente~--pa~tietpetten--+n-sueh-me~tgege-e~-deee-ef 

t~ust.--g~t~-tt--sab~tentt~+y--the--~tghts--ef--e--++~~ 

me~tgageew 

t&t~ No mo~tgage loan upon a leasehold shall be made 

o~ acqui~ed pu~suant to this section unless the te~ms 

the~eof shall p~ovide fo~ amo~tization payments to be made 

by the bo~rower on the principal thereof at least once in 

each year in amounts sufficient completely to amortize the 

loan within a period of fou~-fifths of the term of the 

leasehold• inclusive of the term which mav be provided by an 

enforceable option of renewal. which is unexpired at the 

time the loan is made. but in no event exceeding 35 years. 
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1~~~~~ure~2~ invest in a note secur~~--2-~ 

fir ~L_!!.Q!.l.9~.L~~-2.L trus !!__Q!_ tr!!~dent!!£.!l._upon 

l!!l!!.2~fL~:!!L..Qr oper!.L!!~!!l!L~:!!L_PLQ~!.ll secures an 

exi~ting __ fi r_g __ !!Q!.!.fl29!ll deed 2L!!.!!.ll.L2!:- tr ust_inden~ 

on which the remaining principal bal~~ due _ _:!!~~---i~ 

1 ess__!.!!:!!.!L._ <o0% _ _.Qf_!he_£!!!.~:!!PP.rai seJLval ue~ The f.!t9Ul ar 

~i odi f.~~!_jm_ the ~~ shal.!_!!~!!_2_freguenc:t and 

of a -~u f f i c i ~!!L2!!!2.!!!lL_~!--l!illi-~!L_!!~!!.!.__QL_~ 

insta 11 ment • __p!'!_X __ !_he _ _.Qllgina 1 __g!;! 1 i gat i~_.P!!_r~!.@.!l!__!.Q~~ 

te!.!!!S anJL2mort.!.~the !!IDL.!!!!!LWith_its terAIS•" 

Section 9. Section 33-2-832, MCA, is amended to read: 

"33-2-B3Z. Real estate. An insurer may invest in real 

estate only if used for the purposes or acquired in the 

•anners and within the limits as follows: 

(1) the land and the buildings thereon in which it has 

its principal office and such other real estate as shall be 

requisite for its convenient accommodation in the 

transaction of its business. Except with the consent of the 

commissioner, all such investments shall not aggregate MOre 

than 5% of the insurer's assets. 

(2) real estate acqui~ed in satisfaction of loans, 

mortgages. liens. judgments. decrees, or debts p~eviously 

owing to the insurer in the course of its business; 

(3) real estate acquired in part payment of the 

consideration on the sale of other real estate owned by it 
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jf such transaction does not increase the insurer •s 

invest~nt in real estate; 

(41 real estate acquired by gift or devise or through 

merger, consolid~tion, or bulk reinsurance of another 

insurer under this code; 

(5) the seller•s interest in real property subJeCt to 

an agreement of purchase or sale. The sum investeo in any 

such parcel of real estate shall not exceed 90% of the 

market value of such parcel provided the same consists of 

one- or two-family residential property and 80% of the 

market value of all other such parcels of real estat~. 

(o) real estate or any interest therein acquired or 

held by purchase, lease, or otherwise, other than real 

estate to be used primarily for agricultural, ranch, -t"~"~ 

d~v~~p~en~--e~--e~~--e~--~n~~al--r~~eu¥ee~ recreational, 

amusement, or club purposes, acquired as an investment for 

the production of income or acquired to be improved or 

developed for such investment purposes pursuant to an 

existing program therefor. The insurer may holdo improve, 

develop, maintain• manage, lease, sell, and convey real 

estatE~\ acquire~!· by it under this provision. An insurer 

shall not, except with the comMissioner's consent, have at 

any one time invested in real estate under this subsection 

an amount exceeding s• ts• !O% of its assets. 

(7) additional real estate and equipment incident to 
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real estate if necessary or convenient for the purpose of 

enhancing the sale or other value of real estate previously 

acquired or held by the insurer under subsections (2)• (3), 

(4)• or (6) of this section. Such real estate and equipment 

shall be included, together with the real estate for the 

enhancement of which it was acquiredo for 

applicable investment limits and shall 

disposal at the sa~e time and under the same 

the purpose 

be subject 

conditions 

of 

to 

as 

applyinq to such enhanced real estate under 33-2-841· 

(B) except with the co.missioner•s consent• all real 

estate owned by the insurer under this section, ~~! _ _fgr 

~!!! __ ~s tat~~guir!!Q_gEcord i!!,9_!2_~~c t i O!Li~L!!!ll! except 

as to seller•s interest specified in subsection (5)o shall 

not at any one time exceed Ta. ~~ 15% of the insurer's 

assets." 

SECTION 10. SECTION 33-3-201, MCAt IS AME~QfQ_TO_~EAO: 

"33-3-201. Incorporation. (lJ This section applies to 

stock and mutual insurers hereafter incorporated in this 

state. 

(2) Five or more individuals, none of whom are less 

than 18 years of age. may incorporate a stock insurer. Ten 

or more of such individuals may incorpordte a mutual 

insurer. At least a majority of the incorporators ~hall be 

citizens of the United States. At least a majority of the 

incorporators shall be residents of this state. 
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(3) The incorporators shall execute articles of 

incorporation in quadruplicate and ac knowl edge their 

execution thereof in the same manner as provided by law for 

the acknowledgment of deeds. The articles of incorporation 

shall state the pur~ose for which the corporation is formed 

and shall show: 

{a) the name of the corporation. If a mutual, the word 

"mutual" must be a part of the na.e. An alternative name or 

names may be specified for use in jurisdictions wherein 

conflict of name with that of another insurer or 

organization might otherwise prevent the corporation from 

being authorized to transact insurance therein. 

(b) the duration of its existence, which may be 

perpetual; 

(c) the kinds of insurance, as defined in this code, 

which the corporation is formed to transact; 

(d) if a stock corporation, its authorized capital 

stockT and the number of shares e~-eommeft-~toek into which 

divide d ... ~ Th~g__sh~ sha!.l__be __ !_ll.\!ed_~_proviS!~1-i n 

35- !=2Q!.!. _ _!:t~~1-Y!!!:L the-~ va 1 !!~L.ill!.L£li!~l:!a 1! not 

~!~~-t~_!!l ~~~-~r-walue-~+-eee~~~h-~hare ... -wh+eh-par 

we+ue-~he•t-be-e~-+ee~~-$ty--Share~--wtt~ut--par--wa+ue--er 

other--th~--one--e+e~~--~-wett~-eom~ft-~~eek-~ha++-fte~-be 

e~hort~ed.-~he-art+e+e~-o+-t~erper~ton-may-l+mtt-or--deny 

pre~eftt--or--Future--~~oekho+der~-preemp~t~e-or-pre~eren~te+ 
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r~h~~te-ee~re-eddtttonel-~~~-~-the-~~&eky-er--6~ftd~ 

deb~nture~ ... --or-other-ob++gettons-eenverttb+e-~ftto-~toeky-~ 

t~-eorpo~tton•-~abjeet-to-the-~-of-Honteft0--~~~"9--thP 

reqatred---repre~efttettoft---end-~eportton--~--out~tend~n9 

eept~-~toek-requtred-to--be--repre~eft~ed--eftd--yo~ed.--Fer 

~pee+fted---e~tefty--et--eny--eftd--et+--eerperate--meettft~5y 

e+eetton~•-wo~~ ... -or-eon~eftt-preeeedtft~~· 

(e} if a stock corporation. the extent, if any, to 

which shares of its stock are subject to assessment; 

(f) if ~ stock corporation, the number of shares 

subscrtbed, tf any, by each incorporator; 

(g) if a mutual corporation, the maximum contingent 

liability of its members, other than as to nonassessable 

policies, for payment of losses and expenses incurred. Such 

liability shall ~e stated in the articles of incorporation 

b~t shall not be less than one or more than six times the 

premium for the member's policy at the annual premium rate 

for a term of 1 year. 

(h) the minimum. not less than s, and the maximum, not 

more than 21• number of directors who shall constitute the 

boar'j of directors and conduct the 

cor pordt ion; also, the names. addresses. and 

affairs 

terAls 

of 

of 

the 

the 

members of the initta1 board of directors. The term of 

office of initial directors shall be for not more th3n 

year after the date of incorporation. 

-22- H,) 448 



2 

3 

4 

5 

6 

1 

8 

q 

10 

ll 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

He 044B/02 

(i) the name of the county, and the city, town, or 

place within the county, in which its principal office or 

principal place of business is to be located in this state; 

(j) such other provisions. not inconsiste~t with Jaw, 

deemed appropriate by the incorporators; 

( k J the name and residence address of each 

incorporator and the citizenship of each incorporator who JS 

not a citi<:en of the United States." 

Section 11. Section 33-3-431, MCA, is amended to read: 

"33-3-431. Borrowed surplus. (1) A domestic stock or 

mutual onsurer may borrow money to defray the expenses of 

its organization, provide it with surplus funds, or for any 

purpose of its business, upon a written agreement that such 

money is reQuire~ to be repaid only out of ~he insurer's 

surplus in excess of that stipulated in such dgreement. The 

agreement may provide for interest not exceeding ~--p@~ 

~-u• 1~!!Q~!!.l_Q£QVi~i!L31-l-lQ1, which interest shall 

or shall not constitute a liability of the insurer as to its 

funds other than such excess of surplus, as stipulated in 

the agreement. No commission or proiROtion expense shall be 

par·d in connection with any such loan. 

(2) Money so borrowed, together with the interest 

thereon if so stipulated in the agreementr shall not for• a 

part of the insurer's legal J labilities except as to its 

surplus in excess of the amount thereof stipulated in the 
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agreement or be the basis of any setoff; but until r~paido 

financial statements filed or published by the insurer shall 

show as a footnote thereto the amount thereof then unpaia 

together with dny interest thereon accrued but unpdid· 

(3) Any such loan to a mutual insurer sh~ll be subJect 

to the commissJoner's approval. The insurer shall, in 

advance of the loan. file with the commissioner a statement 

of the purpose of the loan and a copy of the proposed loan 

agreement. The loan and agreement shall be deemed approved 

unless within 15 days after date of such filing the insurer 

is notified of the commissioner's 

reasons therefor. The commissioner 

oisapproval and 

shall disapprove 

the 

any 

proposed 1 oan or agreeDent if he finds the Joan IS 

unnecessary or excessive for the purpose intended or that 

the terms of the loan agreement are not fair and equitable 

to the parties. and to other similar Jenderso if any, to the 

insurer, or that the information so filed by the insurer is 

inadequate. 

{4) Any such Joan to a mutual insurer or substantial 

portion thereof shall be repaid by the insurer when no 

longer reasonably necessary for the purpose ori1inalJy 

intended. No repayment of such loan shall be made by a 

mutual insurer unless in advance approved by the 

comMissioner. 

(S) This section shall not apply to loans obtained by 

-24- Hfl 448 



~ 

1 

2 

3 

4 

'5. 

6 

1 

8 

9 

10 

ll 

12' 

l3 

14 

15 

16 

17 

18 

19 

2'0 

21 

2'2' 

23 

~ ~ 
-;.. " 

HB 0448/02' 

the insurer in ordinary course of business from banks and 

other financial institutions or to loans secured by pledge 

or mortgage of assets." 

Section 12. Section 33-20-206, MCA, is amended to 

read: 

"33-20-20~. Mortality tables-- policies issued after 

operative date. (1) In the case of ordinary policies issued 

on or after the operative date of this section as defined 

herein• all adjusted premiums and present values referred to 

in this part shall be calculated on the basis of the 

commissioner's 1958 standard ordinary mortality table and 

the rate of interest specified in the policy for calculating 

cash surrender values and paid-up nonforfeiture benefits, 

provided th.a t: 

(a} such rate of interest shall not exceed 3 1/2t per 

annum, except that a rate of interest not exceeding 4% per 

annum may be used for policies issued on or after March 17• 

1973, 3nd prior to July 1, 1979, eftd a rate of interest not 

exceeding 5 1/2% a year may be used for policies issue~ on 

or aftec July lo 1 979.!~~~~Li!!tere.§.L!!Ql_f~fding 

2_!UL~~L!!!~L!2L!!~ed f~r si~_Q.!.emium_li!f-..-1!:!~!:.~ 

ll2lis.if.L i s_?; ued -~~f~ Ju 1 y_ll_l 9~1; 

(bl for any category of ordinary insurance issued on 

24 female risks, adjusted premiums and present V31ues may be 

25 calculated according to an age not more than 6 years younger 
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than the actual a9e of the insured; 

(c} in calculating the present value of any paid-up 

term insurance with accompanying pure endowment, if any. 

offered as a nonforfeiture benefit• the rates of mortality 

assumed may be not more than those shown in the 

commissioner's 1958 extended term insurance table; 

fd~ for insurancP. issued on a substandard basis. the 

calculation of any such adJUSted premiums and present values 

may be based on such other table of mortality as may be 

specifie<J by the company and approved by the commissioner. 

(2) After July lt 196lo any insurer may file with the 

commissioner a written notice of its election to comply with 

the provisions of this section after a specified date before 

January lo 1966. After the filing of such notice. then upon 

such specified date {which shall be the operative date of 

this section for such insurer)• this section shall become 

operative with respect to the ordinary policies thereafter 

issued by such insurer. [f an insurer makes no such 

election, the operative date of this section for such 

insurer shall he January 1, 1966." 

Section 13. Effective date. This act is effective on 

passage and approval. 

-End-
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~~-~~ftd~-e~-fft~~~aftee-~e-~e-~~~ed-~~Oft-~hePetn• 

t~3t-e~her-a~~e~~-~-~ftee~~teftt-w~th-~he-~r8¥~~te~ 

of-th~-~t~8ft~-deemed-3y-the-eeMM~~~~ener-to-be--o•ot+ob+e 

~or--t~--pey~~--e~--+o~~e~--ond--eloi~y--ot-•o+~e~-to-be 

deter~ ned-by-him_. 

Section 1. Section 33-2-502, MCA, is amended to read: 

"33-2-502. Assets expressly not allowed. In addition 

to assets impliedly excluded by the provisions of 33-2-501• 

the followin1 expressly shall not be allowed as assets in 

any determination of the financial condition of an insurer: 

{1) goodwill, trade names, and other like intangible 

assets Qf_lych_l~r; 

(2} advances to officers (other than policy loans)• 

whether secured or not, and advances to employees, agents. 

and other persons on per5onal security only; 

{ 3) 

therein 

stock of such insurer, owned by it• or any equity 

or loans secured thereby or any proportionate 

interest in such stock acquired or held through the 

ownership by such insurer of an interest in another firm, 

corporation, or business unit; 

{4} furniture, fixtures (oth?r 

processing 

furnishings, 

m.achines 

safes, 

authorized 

vehicles, 

than electronic data 

under 33-2-5J1(1!))• 

1 i!:>raries, stationery, 

1 iterature, and supplies toth~=!~~n~~=o~~or~~e~~n~er 

2~f=z~!±t!ii• except: 
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{a) in the case of title insurers, such saterials and 

plants as the insurer is expressly authorized to invest in 

under 33-2-851; and 

(b) in the case of any insurer, such personal property 

as the insurer is permitted to hold pursuant to part 8 of 

this chapter or which is acquired through foreclosure of 

chattel mort~ages acquired pursuant to 33-2-831 or which is 

re.asonably necessary for the mainten.ance .and operation of 

real estate lawfully acquired and held by the insurer other 

than real estate used by it for home office, branch office, 

and si~ilar purposes; 

(5) the amount, if any, by which the aggregate book 

value of investments as carried in the ledger assets of the 

insurer exceeds the aggregate value thereof as determined 

under this code." 

Section 2. Section 33-2-'523, MCA, is amended to read: 

"33-2-523. Contracts on or after the operative d.ate of 

33-20-213 --valuation. {1) This section shall apply to only 

those policies and contracts issued on or after the 

operative date of 33-20-213, except as otherwise provided in 

33-2-'524 for group annuity and pure endowment contracts 

issued prior to that date. 

(2) Except as otherwise provided in 33-2-524• the 

minimum st3ndard for the valuation of all such policies and 

contracts sh.a11 be the commissi3ner•s reserve valuation 

-b- Ht:l 448 
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methods defined in 33-2-525 and 32-2-526(31• 5% interest for 

g~oup annuity and pure endow~nt cont~acts and 3 1/2% 

interest for all other such policies and contracts or in the 

case of policies and contracts, other than annuity and pure 

endo,.onent contracts, issued on or after March 17o 1973, 4t 

interest for such policies issued prior to July 1o 1979, s~ 

4 1/2% int~rest for such policies issued on o~ after July 1, 

1979, 2~2-2-~~-i~!~r~~!_f2!_!in9l~~m~-li!~i~r~ 

m:!!icies_is~!!~!LQL2ft~Ld!!l.L!.t_l2.!!h and the following 

tables: 

(a} for all ordinary policies of life insurance issued 

on the standaru basis, excluding any aisability and 

ace i dental death benefits in 

commissioner•s 1941 standard ordinary 

such policies, 

mortality table 

the 

for 

such policies issued prior to the operative date of 

33-20-206, as amended, and the commissioner's 1956 standard 

ordinary mortality table for such policies issued on or 

after that operative date• except that for any category of 

such policies issued on female risks, modified net premiums 

and p~esent ~alues. referred to in 33-2-525 and 33-2-526• 

may be calculated, at the option of the insurer with the 

approval of the commissioner. according to an age younger 

than the actual aqe of the insured; 

(b) for all industrial life insurance policies issued 

on the standard basis, excluding any disability and 
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accidental death benefits in such policies, the 1941 

stdndard industrial mortality table for such policies issued 

prior to the operative date of 33-20-207, as amended, and 

the commissioner's 19bl standard Industrial mortality table 

for such policies issued on or after that oper~tive date; 

(c) for indi~idual annuity and pure endowment. 

contract~• excluding any Jis~bility and accidental death 

benefits in such policies, 

mortality table or, at the 

annuity mortality table fo~ 

modification of either of 

commissioner; 

the 1937 standard ennui ty 

of the insurer. the option 

1949, ultimate, or any 

tables approve3 ~y the these 

(d) 

excluding 

for 9roup annuity and pure endowment contracts. 

any disability and accidental death benefits in 

such policies. the group annuity mortality table for 1951• 

any modification of such table approved by the commissioner, 

or, at the option of the insurer, any of the tables or 

modific~tions of tables specified for indi~idual annuity and 

pure endowment contracts; 

(e} (i) for total and permanent disability benefits in 

or supplementary to ordinary policies or contracts: 

{A) 

January 

and thP. 

for policies or contracts issued on or after 

lt l966o the tables of period 2 disablement rates 

1930 to 1950 termination rates of the 1952 

dis-3bil ity study of the society of actuaries. with due 
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regard to the type of benefit; 

(BJ for policies or contracts issued on or after 

January lo 196lo and prior to January l• l9b0, either such 

tables or, at the option of the insurer, the class 3 

disability table (1926); and 

(C) for policies issued prior to January lo 1961, the 

class 3 Oisability table ( l'l26); 

( i i) any such table shall, for active 1 ives, be 

combined with a mortality table permitted for calculating 

th~ res~rves for life insurance policies; 

(f) (i ) for accidental death benefits lll or 

supplementary to policies: 

(AI for policies issued on or after January 1• 1966, 

the 1959 accidental death benefits table; 

(2) for policies issued on or after Janu~ry l• 1961• 

and prior to January lt 1966, either such table or, at the 

option of the insurer, the intercompany double indemnity 

mortality taole; and 

{C) for policies issued prior to January 1, 1161, the 

intercompany double inoemnity mortdlity table; 

(ii l either tdble shall be combined with a mortality 

table permitted for calculating the reserves for life 

insurdnce policies; 

(g) for Jroup 1 ife insurance, life insurance issued on 

the sujstandard basis and other special benefits, such 
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tables as may be approved by the commissioner.u 

Section 3. Section 

"33-2-531. Deposit 

insurers. (1) 8omestic 

maintain on deposit, in 

33-2-531, MCA, is amended to read: 

of reserves domestic life 

life insurers shall deposit and 

securities and · assets. with 

depositaries dnd subject to conditions as provided for in 

part 6 of this ct1apter. an amount not 1 ess tnan the reserves 

on its outstanding life insurance policies and annuity 

contracts, as valued under 33-2-521 through 33-2-526. 

(21 Annually on or before April l• the insurer shall 

so deposit any additional such securities required under 

subsection (l) and related to the increase of such reserves 

juring the calendar year next preceding, as determined from 

tht! insurer• s annua 1 statement as at December 31 of such 

precedin,J year. 

(3) A domestic stock life insurer may credit toward 

such deposit the emount of any other deposit of the insurer 

held under part 6 of this chapter for the protection of 

policyholders or of its policyholders and creditors. 

its 

(4) Deposits of the reserves of a domestic life 

insurer under this section shall consist of securities and 

assets acquired 2nd_yzl~ed in accordance with pert Q2[~2 

and t1 of this c:hapterT-e,.ee!'t-t..,et-~eettr+t+e~-eequ+ree-tt"eer 

33-~-8~9-ar~-ftOt-ei+~+b+e-f~r-~!'e~+t. 

(5) Real estate mortga9e loans, chattel mortyage 
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loans. and policy loans may be made a pa~t of the de~osit by 

filing a verified statement of the loons with the 

commissione~. which statement shall be subJect to audtt at 

a! I ti ,.,.es by the commissioner. ~onnegottable securities 

wh~re devosited with the commissioner shall he accomp,nied 

by transfe~ powers in due fo~m. If the insu~er uses real 

estate acquired under 33-2-832 as a deposit. then a deed of 

t~usto mortja~~· o~ other inst~ument sufficient to convey a 

secu~ity inter?st in such real estateo in a form acce~table 

to the commissione~. shall be completed in due fo~m ann 

~eco~de1 p~io~ to being deposited with the comH+issione~. 

{b) If default occurs in the payment of interest or 

principal of any deposited secu~i ty and such default 

continues for d period of 120 dayso the CulllJilissioner m3y 

declare such security no longer eligible for deposit under 

this secti::>n .. " 

Section 4. 

"33-2-532. 

Section 33-2-532• MCAo is amended to read: 

Valuation of b~~~ deb!-~~£Y£l!~· (1} (a) 

All bonds or other evidences of debt having a fixed term and 

rate of interest held oy an insurer maf• if amply secured to 

!~-~~!-~m!l!:!!!L_2l!_l!!l.L£Ode and not in default o. s to 

lh£_Q2Y~ent_Qf principal or interest. be valued as follows: 

(i} if purchased at par 2[_~~~~~2~_egua~_!2~ 

~~.i...!ll.!l.::Li!!:!WQ_Q!:l!!si£.2!._!!~~!!£!!• at the par value Q!: _ _!~ 

~~J.niQg__~~l.Q__Qri!!£iQ~! _ _Q~lan£~~!Qgethe~_wi~~££~ 
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lnt~!.~i 

(Iii of ourchased above o~ below par• on the b->SIS uf 

the purchase p~ic~ adjusted so as to uring the value ~o pdr 

at maturity ana so as to yield in the meanti~e the effectiv­

rat~ of interest at which the purchase was md~e. or in li~u 

af such mo,>thod. according to such acc<";:>tc:cl meth.).:.l ·:>f 

valuation .os is approved hy the comcHssioner. 

[b) p.,,.eh,..~e l.!._Q!,![Ch~sed.!-i!:!!!'__Q1![Cha~~ price sh d 1 in 

no case oe tak"n at a hi~her figure than the uctual .-n,-'rf<:et 

val u:e lt the tim~ of purchase. plus actual b~ok2raqe• 

trcJr\sfer. postage, or express charges OJid on the 

acquisition of such securities. 

(c) Unless o·therwise provided by valuation estobl i'>hed 

or approved by th~ commissioner, no such security 5h~ll ue 

ca~~ied at above the call price for the entire issue -lurinq 

any pe~iod within which the security may be so called. 

f~i--~~==e~~·~~±~==e~==!b±~!"b~~e~?e~==~~~fb~t!=="~ 

i~~~~=~=~~t~±~s==~~"d!=~~!~~!±~~~~t==~~ 

~~~±~==T~=~=-&on~==!tde-=~~~~~~==~!==~~~~~=-~6=-~~ .. 

~~±!i~~~f-3~=i=£e3f~~!=tRe~2±~!=~tee+±~hed-=~==!~ 

!~~!==~f==!~~!~!~~~t~~~~-~e~.,+~d-+"=~~!=~~~~! 

~~~~~~-a~d=~±~e~=i~~~!~~~~~t~=-t"e=~!~~~~=~f 

!hi!==!"b~"'~!~n:::::ttif~i:=!!!!!T-"'e~~~ee~-~--~f-!~!!!2!:~ 

1~!!+-e~!!!tl!e~J:!~~et~:t-the-end~=!.!$!!:=!.~=~ee;?t=="+th 

!he==~.!~~t~t--t~-~e-+2l..i!!n~="'"Y-~+ue-~~~e&+±~h~s! 
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fef'::~::~ue:h-de~.!;:~ttf't~r-~etn:g-eett~f'~d-&y-~fi~-+~!.-otat 

rte~::~~~~~::!h~~~~er.::~f-!~~~~_!;:-¥el~~~~!=2!.+e~~==~ 

¥M~~=~~~i"*"~::!!.!!t!"*d::P"'*"e+pel-"~~a~.!tt::1~!"e!.::•rl"' 

~""ed-±M~.!._~'t·--l"::eddth~n.,.-~"'-•"~!=&f'--'t~~~~!~ 

~e~~==~!!s::::aeqt<-i-f'ed::~--th~!~~=i!!::=~~~~ 

~~~_!!t-!!!~Y::!!~t-ex~~!!-tl'l~t-ef:-~!!~~~t-::~=~~-set-s 

gfY!rt-l'ly-th!-fft~~!.-f!!::~f'le:~xeh~T-&!!_jtt"S'ted-~!!trr~~!!tt!"ty 

~==~~L-l::~f:-d:t-see!!!l!::~:~!.~+-t;!!h~:~f::P!.~ttim-s-tn 

~!!-ef::t!~!.::!.~erd±!!S -""nd ~ d-f' !!!.::t!!!LIII!.!!~~==~e-t-¥ed~ 

f'e1:1!!ette!!_::;:!!f--J!rfrt~~±-f'e'!l!!f'<'I!!!S:'!!""~S~::+ft!!!!~!.::S+m:t~r 

*"!!!!l+~rtt-~&li~±!!~ 

121 The comMissioner shall have full discretian in 

determining the method of calculating values according to 

the rules set forth in tnis section.• 

Sect i em 5. 

"33-2-611. 

Section 33-2-611, MCA, 

Deficiency of deposit 

is amended to read: 

revocation of 

certtflcate. ff-fer-eny-rea-sert £~Ql_2~_!Q_!he_~2sit _2! 

L~~£~~~--2f-1Q!~sti~_llfe_i~~~~t~nt_to_33-Z-53!~ 

the ~arket value of assets and securities of an insurer held 

on deposit in this state or in another state under custadial 

arrangements authorized by 33-2-604(3) falls below the 

amount requ1red under this code to be so held, the insurer 

shall promptly deposit other or additional assets or 

securities eligible for deposit under this part and 1n 

amount sufticient to cure such deficiency. If the insurer 
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has failed to cure the deficiency within r9 1Q days after 

receipt of notice thereof by registered or certified mail 

from the commissioner, the commissioner ~"~~~ ~~rr his 

~iSf~etion, forthwith f'@YO~e ~uspend the insurer's 

certificate of authority ~ntil the_deficien~~is curedo and 

~y revoke the certificate of authorit~~ aft~~~~rinq 

the£~2rr __ Q~r~~rrl __ to __ 13-Z:~~-lf_!he defi£iency_i~ not 

~~thin_LY!M£•" 

Section 6. 

•33-2-821. 

Section 33-Z-821. MCA, is amended to read: 

Insurance stocks. (11 An insurer may invest 

in the stocks of other solvent insurers formed under the 

laws of this or another stateo which stocks meet 

applicable requirements of 33-Z-819 and 33-2-8£0. 

the 

(Z) With the commissioner's consent, an insurer may 

acquire and hold the control! ing interest in the outstanding 

vo~ing stock of another stock insurer formed under the laws 

of this or another state. A++-5teeft~-unee~-tfl+~-~u&~ee~+ert 

~he~~-"@-~"~ee~-~e-the-+~tet+en-e~-~e-e.euM-e-s--pre¥*ded 

+n-~~-r-err~" 

Section 7. Section 

"33-2-822. Stocks 

comn1 iss i oner • s consent, 

33-2-822, ~CA, is amended to read: 

of subsidiaries. With the 

an insurer may invest +rt-tfle-~~eek 

ef-+~-s-~ub~+e~ry-tn3Hrartee-e&rp~t~rt-er in the stock of 

g~ _ _QL__TQ[~ __ of its subsidiary business eerpof'e~+en-ferme~ 

""de~-~fle-+aw~ef'-tht~-~~ate-e~e ~£eQ£~tigrr~ necessary end 
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2!: incidental to the convenient operation of the insurer•s 

insurance business or ~o the administration of any of its 

investments. All of the insurer•s investments un~er this 

section shall not at any time exceed 10% of the investing 

insurer•s assets. For the purposes of this sect1on. a 

flsubsidiary" is a corporation of which the insur-er owns a 

majority of the outstanding shares of d 11 voting sto::: k." 

Section a. 

"33-2:-830. 

Section 33-2:-830• MCA. is am&nded to read: 

Real estate mortgages. (1} An insurer may 

invest any of its funds in bonds. notes. or other evidences 

of indebtedness which are secured by first mortgages or 

deeds of trust 

United States or 

upon improved real property located in the 

Canada or which are secured by first 

mortga~s or deeds of trust upon leasehold estates having an 

unexpired term of not less than 2:1 years. inclusive of the 

term or terms which may be provided by enforceable options 

of renewal, in improved real property located in the United 

States or Canada. In all cases the security for tne lodn 

must be a first lien upon such real property• and ther~ must 

not be any condicion or right of reentry or forfeiture not 

insured against. under which, in the case of real property 

other than leaseholds, such lien can be cut off or 

subordinated or otherwise disturbed or under which, in the 

case of leaseholds, the insurer is unable to continue the 

lease in force for the duration of the loan. Nothing herein 
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sha 11 prohibit any investment by reason of the existence of 

any pr1or lien for _Jround rents, taxes-. assess~ntst or 

other similar charg~s not yet delin~uent. This section ~hall 

not be deemed to prohibit investment in mcrt(iages or simildr 

obi igations when made under 33-2-828. 

(2! "Improved real estate" means all f 1rm lands used 

for tillane. crop. pasture. or timber 1 ands .md all real 

estate on which permanent improvements suitable 

residential, institutional • commercial. or industrial 

for 

use 

ar-2 situated. 

(3) (a) 1\lo such mortgage loan or loans made or 

acquire~ by an insurer on any one property shallo at the 

time of investment by the insurer. exceed the larger of the 

following amounts as applicable: 

Iii 80% of the value of the real property or leasehold 

securing the sameo provided• however• if said real property 

or 1easeholj consists of one- or two-family residential 

property. 90% of said value: 

{ii} the amount of any insurance or guaranty of such 

loan by the United States of America or by any ayency or 

instrumentality thereof; or 

(iii) the amounts provided in subsection (i) herein• 

plus the 3mount by which the excess of such loan over such 

amount is insured or guaranteed by the United States of 

America or by any agency or instrumentality thereof. 
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lbl In the case of a purchase money mortgage given to 

secure the purchase price of real estate sold b~ the 

insurer. the amount so loaned or invested shall not exceed 

the unpaid portion of the purchase price. 

( 41 No such mortgage loan or loans shall be made or 

acquired by an insurer except after an appraisal made by a 

qualified appraiser for the purpose of such investnoent. 

t~t--Ne-~~eh-me~~969@--+eftft--mede--&r--ee~~~~ed--ey--en 

+n~a~@~--whieh--+~--e-pe~~~e+~~+~n-e~-e-~e~~-e+-e-§erie~-&r 

i~§H@-§~e~~ed-ey-the-5~me-me~~~e~e-e~-~eed-e+-t~a5t-~fta++-&e 

e-+~w~~+-inye~t~n~-Hnder~hi~--~eet+~--Hn+e~--t~--entir~ 

5e~ie§--e~--i~ae--whieh--+~-5eea~d-by-the-~eme-mert~~qe-e~ 

deee-e+-t~5t-i5-h@+~-by-5aeh-in5are~-e~-un+e5~-~~--in5urer 

h&+d~--e--§enie~--pertieipet+en--in-5ueA-mer~~~qe-er-deee-e+ 

tra5tr--~iY~n~--it--5U05tftftti~+y--the--~+9ht5--e+--e--+~r~ 

mert')etJee• 

tot~ No mort~age loan upon a leasehold shall be made 

or acquired pursuant to this section unl~ss tne terms 

thereof shall provide for amortization payments to be made 

by the borrower on the principal thereof at least once in 

each year in amounts sufficient completely to amortize the 

1 oan within a period of four-fifths of the term of the 

leaseholdo inclusive of the term which may be provided by an 

enforceable option of renewal, which is unexpired at the 

time the loan is made, but in no event exceeding 3~ years. 
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12.1-~o:!-l.!!~~~ invest in_2 not~--~ecur~2_~2-~ 

flL~!_~ort92~~-_Qg~Q__of __ trusto __ Q~_tr~!_l~Q~~-upon 

i~2~1~l_Q~~~!Y_~hen_the_~2l__R~QQg£iY secures an 

exi2tlng __ fi.ill _ _!!!Q£!g~9Jll deed QL!rus.t.Lor _!r_]:!st_indenturg: 

on which the remaining Rrincipal~!~f~_Q~~--~D~~---~2 

~~--tberr__40~ _ _gf _ _the_£~rr~~rai~~Q_~lue~_lb~_~ular 

~iodif_Q2y~!_~!he_~~ note~b2!!_~~~-2_!requ~y~Q 

Qf_2_2~!fici~-~~r!!__that_wi~--~2~-R~~U!__g!__~ach 

~ta!!~~nt•__R~_!b~~Binal__QQ!lB~tiQD_Q~£~~nt_!Q_l!~ 

ter!~~~2--~!orti~!~n~_n~witn_i!~_!er!S•" 

Section 9. Section 33-2-832o MCAo is amended to read: 

• 33-2- R32. Real estate. An insurer may invest in real 

estate only if used for the purposes or acquired 

manners and within the limits as follows: 

in the 

( l) the land and the buildings thereon in which it has 

it5 principal office and such other real estate as shall be 

requisite for its convenient accommodation in the 

transaction of its business. Except with the consent of the 

commissioner, all such investments shall not aggregate more 

than 5% of the insurer's assets. 

(2) real estate acquired in sati sf action of I oanso 

mortgag<es• 1 ienso judgments. decrees, or debts previously 

owinJ to the insurer in the course of its business; 

(3) real estate acquired in part payment of the 

consideration on the sale of other real estate owned by it 
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if such transaction does not increase the insurer • s 

invest~nt in real estate; 

( 't) 

merger • 

real estate acquired by gift or devise or 

consolidation, or bulk reinsurance of 

through 

another 

insurer under this code; 

(5) the seller•s interest in real property subJect to 

an agr~ement of purchase or sale. The sum investe~ in any 

such parcel of real estate shall not exceed 90% of the 

market value of such parcel provided the same consists of 

one- or two-family residenttal property and 80% of the 

market Vdlue of all other such parcels of real estdte. 

(ol real estate or any interest therein acquired or 

held by purchase, leaseo or otherwise. other than real 

estate to be used primarily for agricultural, rancho lilt"~"~ 

d~v~~&~m~n~--e~--6~~--e~--~ne~e~r~e~~~~~ recreational, 

amusement, or club purposes, acquired as an investment for 

the production of income or acquired to ~e improved or 

developed for such investment purposes pursuant to an 

existing program therefor. The insurer may hold, improve, 

develop, maintaino manage, lease. sell, and convey real 

estate acquired by it under this provision. An insurer 

shall noto except with the commissioner's consent. have at 

any one time invested in real estate under this subsection 

an amount exceeding ~~ !S~ !O% of its assets. 

{1) additional real estate and equipment incident to 
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real estate if necessary or convenient for the purpose of 

enhancing the sale or other value of real estate previously 

acquired or held oy the insurer under subsections (21• (3)• 

(4)• or (6) of this section. Such real estate and equipment 

shall be included, together with the real estate for the 

enhancement of which it was acquired, for th~ purpose 

applicable investment limit~ and shall b" SUbJeCt 

disposal at the same time and under the same cond1tions 

applyinq to such enhanced real estate under 33-2-841. 

of 

to 

as 

(8) except with the commissioner's cons~nto all real 

estate owned by the insurer under this section, ~f~21--~~ 

~2!_!!.2~~~9!! i r eJ~f~r d llliL!2__~~U.i.2!LE~g except 

as to seller•s interest specified in subsection (5)• shall 

not at any one time exceed ~~ 2,_ 15% of the insurer's 

ass~ts." 

~SfTION_!Q~--~ECTION 33-3-20lo MCAt I~ AME~QfQ_!Q_g~ 

"33-3-20 1o Incorporation. (1) This section applies to 

stock and mutual insurers hereafter incorporated in this 

state. 

(2) Five or more individuals. none of whom are less 

than 18 )ears of age. may incorporate a stock insurer. Ten 

or more of such individuals may incorpordte a mutual 

insurer. At least a majority of the incorporators 3hall be 

citizens of the United States. At least a majority of the 

incorporators shall be residents of this state. 
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PI The incorporators shat 1 execute articles of 

incorporation in quadruplicate and acknowledge their 

ex~cution thereof in the same manner as provided by law for 

the acknowledgment of deeds. The articles of incorporation 

shall state the puryose for which the corporation is formed 

and shall show: 

(aJ the name of the corporation. If a mutual, the word 

"mutual• must be a part of the name. An alternative name or 

nalll€s may be specified for 

conflict of name with that 

use 

of 

in jurisdictions wherein 

another insurer 

organization might otherwise prevent the corporation 

being authorized to transact insurance therein. 

or 

from 

(bJ the duration of its ~xistence, which may be 

perpetual; 

(c) the kinds of insurance, as defined in this code, 

which the corporation is formed to transact; 

(d) if a stock corporation, its authorized capital 

~tuck~ §nd the number of shares of-~om~n-~~o~~ into which 

dividedT~ I~~-~~--~-1_1 __ ~ __ issued __ ~--~L2Yi~~1--~ 

}S-!=~Ql~--~~£1-_i~§i_~-~Y2!~£_2f~-fl2~~e!! not 

~~~-th~_!!j ~h@-~~r-•~~u@-of-@oeh-~de~-~~rey-wh+e~-~~r 

Yo~ue-~he~l-~e-e~-+ee~~-~+w--5fta~--wf~~u~--par--v~~~e--er 

o~her--~hen--one--ele~~--of-vet+nq-eom~n-~~eek-~ha~~-ne~-be 

e~~ert~edw-fhe-ert+ele~-ef-tneor~ret+en-mey-l+m+~-or--d~T 

pre~@ftt--er--fu~ure--~teekho~der~-pre@mp~+ve-or-prefere"~+el 
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r~~~-~e-ee~u+re-edd+t~ene~-+~~~-ef-~~@-~~ee~y-~-6end~Y 

d~eft~bre~T--er-o~her-ob+t9et+ens-~enYe~~+b+e-+n~e-~oe~y-of 

~h@-eerpe~~fony-~ubjee~-~e-~~-+ew~-of-Hen~ene--~+~tng--~~ 

re~ti+re~---repre~en~e~+en---end--prepor~+oft--ef--eu~~te"d+"~ 

~ep+~ol-~~eek-requf~ed-~e--be--repre~en~ed--eftd--ye~edy--fer 

~p@e+f+ee---eet+ofty--o~--ony--and--a++--eerpera~@--meet+"~5T 

@+ee~ten~y-vo~sy-o~-eonsen~-proeeed+n9~• 

(e) if a stock corporation. the extent. if any, to 

which shares of its stock are subject to assessment; 

(f} if d stock corporation, the number of shares 

subscribed. if any• by each incorporator; 

(g) if a mutual corporation, the maximum contingent 

liability of its members, other than as to nonassessable 

policies, for payment of losses and expenses incurred. Such 

liability shall ~e stated in the articles of incorporation 

but shall not be less than one or more than six times the 

premium for the member•s policy at the annual premium rate 

for a term of 1 year. 

(h) the minimum. not less than 5, and the maximum. not 

more than 21• number of directors who shall constitute the 

board of directors and conduct the affairs of the 

corporation; also. the names. addresses. and terms of the 

members of the in itt al board of directors. The term of 

office of initial directors shall be for not more than 

year after the date of incorpo_ration. 

-22- H:'. 448 
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(i) the name of the county, and the city, town. or agreement or b~ the basis of any setoff; but until r"paido 

z place within the county, in which its principal office or 2 financial statements filed or published by the insurer shall 

3 principal place of business is to be located in this state; 3 show as a footnote thereto the amount thPreof then ~npaio 

4 (j) such other provisions, not inconsistent with law. 4 together with dny interest thereon accrued but unpaio. 

5 deemed approprtate by the incorporators; 5 (3) Any such loan to a mutual .insurer sh~ll be subJeCt 

0 pq the name and residence address of each 6 to the commi ssaoner• s approval. The insurer shall. in 

1 incorporator and the citizenship of each incorporator who is 1 advance of the loan, file with the cammissioner a statement 

8 not a citizen of the United States." 8 of the purpose of the loan and a copy of the proposed loan 

9 Section 11. Section 33-3-431, MCA, is a~nded to read: 9 agreement. The loan and agreement shall be deemed approved 

10 "33-3-431. Borrowed surplus. (lJ A domestic stock or 10 unless within 15 days after date of such filing the insurer 

11 mutual tnsurer may borrow money to defray the expenses of 11 is notified of the commissioner•~ disappruval and the 

lZ its organization, provide it with surplus funds, or for any 1Z reasons therefor. The commissioner shall disapprove any 

13 purpose of its business, upon a written agreement that such 13 proposed loan or agreement if he finds the loan is 

14 money is required to be repaid only out of the insurer's 14 unnecessary or ~xcessive for the purpose intended or that 

15 surplus in excess of that stipulated in such agreement. The 15 th2 terms of the loan agreement are not fair and equitable 

1o agreement may provide for interest not exceeding ~--~~~ 16 to the parties, and to other similar lenders. if any, to the 

17 "'""- !.~!!:!?!!!l~!:QJ!i~~i!Ll!-1-107, which interest shall 17 insurer. or that the inforMation so filed by the insurer is 

18 or shall not constitute a liability of the insurer as to its 18 inadequate. 

19 funds other than such excess of surplus, as stipulated in 19 (4t Any such loan to a mutual insurer or substantial 

20 the agreement. No commission or promotion expense shall be 20 portion thereof shall be repaid by the insurer when no 

21 paid in connection with any such loan. 21 longer reasonably necessary for the purpose ori·~inally 

2Z (Z) Money so borrowed, together with the interest zz intended. No repayment of such loan shall be made by a 

Z3 thereon if so stipulated in the agreement, shall not form a 23 mutual insurer unless in advance approved by the 

Zlo part of the insurer's legal liabilities except as to its Z4 commission-er. 

25 surplus in excess of the amount thereof stipulated in the Z5 (5) This section shall not apply to loans obtained oy 
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the insurer in ordinary course of business from banks and 

other financial institutions or to loans secured by pledge 

or mortgage of assets." 

Section 12. Section 33-20-206, MCA, is amended to 

read: 

"33-2·)-20·~· Hortal ity tables -- policies issued after 

operative date. (1) In the case of ordinary policies issued 

on or after the operattve date of this section as defined 

herein, all adjusted premiums and present values referred to 

in this part shall be calculated on the basis of the 

commissioner's 1953 standard ordinary mortality table and 

th~ rate of interest specified in the policy for calculating 

cash surrender values and paid-up nonforfeiture ben~fits, 

provided thdt: 

(a) such rate of interest shall not exceed 3 1/2% per 

annum. except that a rate of interest not exceeding 4% per 

annu"' may be used for pol ic i es issued on or after March 17• 

197 3, 3nd prior to Ju I y 1. 1979, ""~ a rate of interest not 

exceeding 5 l/2% a year may be used for policies is~md on 

or aftPr July 1. 1979~~~~2f_i~~~1!_~£l_~~~~ding 

2-1L£!_~~£~~y_Qg_Q~~~_f~~~~!~~~_lif~_i~~[~ 

Q2li~i~~-i~~ued_Q~_Q£_2fte~July~-l~~l; 

(h) for any category of ordinary insurance i~sued on 

24 female risks, adJUSted premiums and present VJiues may be 

25 calculated according to an age not more than 6 years younger 

-25- HC' 448 
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than the actual age of the insured; 

(c) in calculating the present value of any paid-up 

term insur3nce with accompanying pure endowment. if any. 

offerea as a nonforfeiture benefito the rates of mortality 

assumed may be not more than those shown in the 

commissioner's 1958 extended term insurance table; 

(dl for insuranc~ issued on a substandard basiso the 

calculation of any such adJUSted premiums and present values 

may be based on such ether table of mortality as may be 

specified by the company and approved by the commissioner. 

121 After July lo l9bl• any insurer may file with the 

commissioner a written notice of its election to comply with 

the provisions of this section after a specified date ~efore 

January 1. 1966. After the filinq of such notice. then upon 

such specified date (which shall be the operative date of 

this section for such insurer)• this section 5hall become 

operative with respect to the ordinary policies thereafter 

issued by such tnsurer. If an insurer makes no such 

election, the operative date of this sec~ion for such 

insurer shall be January 1, 1966." 

Section 13. Effective date. This act i5 effective on 

?assaqe and approval. 

-End-
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"~llt'd-ioe-~he-t: ype-e+'-be rte++ioi' 

tet--fet"--~+te+~--o .. --eon~1'!1e~s--tssued--en--or-o~eP 

~~~oPy-i.-~~.-end-pPfOP-ioe-~o~y-~.-~~&6T--e~he .. --sueh 

io~+es--or.--~--~fte--o~ten--o~--iohe--+~~re ... --~fte-e+ess-3 

d~oftt++ioy-~ob+e-tl~r6t~-and 

tEt--~ot'-po++etes-tssued-pP-tor-~o-da~at"y-1•-1~6 .. --~fte 

e+~s-3-dtse~+ty-~oe+e-t~9rbt~ 

t+tt-eny---sueh--ioeble--sft8++•--~ot"--oe~t.e--+t.es.--ne 

ea.nt~d-wt~h-o-•arioe+t~y-t:ob+e--pere+io~ed-~e..--ee+eu+eiot~ 

~he- .. eser•es-fot"-+t~e-+n~t'e~-po+tetes• 

t~t--ttt-fot"----aeetden~e+---dea~~--ben~t~---~---o.. 

s~p+e~n~ot'y-~e-pe++e+es• 

t~t--fer-po+tetes-tssued-en-o..-~~et'-danuot'y--1•--+966• 

~he-+959-oeetdenioe+-d~~h-befte++~-ioab+e• 

tSt--fa .. --pe+tete-s--tsstted---er-of'ioet'-:f-uary-+•-+96h 

oftd-pr+a..-te-~nuet"y-1•-+~bT-eiioher-saeh-tab+e-er•--at--the 

o~teft--ef--~he--tnsarery--the-i~f'eo.pany-doub+e-+ndesntey 

sef'te+•~y-tae+e•-end 

tEt--f'ef'-po+te+es-tssued-pf'~-to-4anHet"y-+.-i96iT--the 

tntef'eempOfty-deub+e-tnde~ioy-Merte+t~-~&+e• 

tttt-etthet"--ioob+e--sho++--be-ea.&tned-.ttft-e-~e+tty 

toe+e--pereftioed--fer--ee+eu~i"9--the--rese .. ves--~a .. --+tfe 

tftS~t'1'!1nee-pe+tetest 

~t--f'er-~t'eup-+t+e-tnsat'enee.-+•+e-t~~enee-+ssaed-on 

~he--sabstenderd--basts--end--eiohe.---speete+--ben~+~s.-saeh 
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tab+es-es-.ay-be-app.-e•ed-ey-~-ee~a+one.-.a 

Section 1. Section 33-2-531• MCAo is aaended to read: 

•33-2-~31. Deposit of reserves -- do•estic life 

insurers. (1) Dome5tic life insurers shall deposiL and 

•aintain on deposito in securities and as~t~~ with 

depositarie~ and subject to conditions as provided for in 

part b of this chapter. an aMOunt not less than the reserves 

on its outstanding life insurance policies and annuity 

contracts, as valued onder 33-2-521 through 33-2-526. 

(2) Annually on or before April lo the insurer shall 

so deposit any additional such securities required onder 

~ubsection (l) and related to the increase of such reserve~ 

during the calendar year next preceding, as determined from 

the insurer•s annual statement as at December 31 of such 

preceding year. 

(3) A dome5tic stock Jife insurer •ay credit toward 

~och deposit the amount of any other deposit of the in~urer 

held under part 6 of this chapter for the protection of its 

policyholder~ or of its policyholders and creditors. 

(4) Deposits of the reserves of a domestic life 

in~urer under this ~ection shall consist of securitie~ and 

assets acquired ~~-~alu~ in accordance ~ith pe~~ ~!!__2 

~nd 8 of this chapter~-e~eep~-~het-~ee8~*t+~-ae~~~t'ed-uft~~ 

~3-r-Br9-e~e-no~-e+t~tb+e-fa..-de~t~. 

( 5) Real estate mortgage loans. chattel mortgage 

-10- HB <t48 
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loanso and policy loans aay be made a pa~t of the deposit by 

filing a verified statement of the loans with the 

com.issioner, which statement shall be subject to audit at 

all times by the coMmissioner. Nonnegotiable securities 

whe~e deposited with the com.issione~ shall be acco~anied 

by transfe~ powe~s in due fo~~. If the insu~e~ uses real 

estate acquired unde~ 33-2-832 as a deposit, then a deed of 

trust, ~ortgager or other instru~t sufficient to convey a 

security interest in such ~eal estate. in a fore acceptable 

to the commissioner, shall be c~pleted in due fore and 

recorded prio~ to being deposited with the coemissione~. 

(6) If default occurs 

principal of any deposited 

in the payment of interest or 

secu~ity and such default 

continues fo~ a period of 120 days, the commissioner may 

declare such securitr no longer eligible for deposit under 

this section.• 

See~~e~-+.--Se~~~--3~~~~-ME•,-~s-~~~e-reed* 

•33-~~3~w--¥e~~~~eft---e~---bortds---~~~-=~~+t~~ 

i•t-tet--~l-bertd~-~~~~-othe~-e.~deftees-e~-debt-hew+~e-~~-ed 

~-•-Oftd-~ote-e~-*ft~e~~t-fte+d-by-ert-~~urer-aeyy--~E--oep+y 

~eew~-~~~~-~he·-~tet~t-~egortree--n=~~~~~~~ftd-rt-4-,. 

deEe~-es-to-!~-=2~%_~ftt-=~--~rte~o+--er--~n~res~~--be 

wetued-es-fe++ew~• 

t+t--*E-~e~~ed--et-per-~~t-eft-e~ftt-egue+-tg-~he 

~+rt+rt~!!!!l!!tt~::t!!:±!!ti:I!:M-~~-e~-l'te-pe~- ... e+toe-~-the 
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,.etft!!!+":!:!!9--U~!:d--J!:ti~:!1!~!~~S~~~her=!!tlJ!-~S~ 

~~~~t-t 

t+~t-~+-~~ehesed-ebewe-er-~ow-po~y-e..-the--&8~+~--~ 

~he--pareftollse-p~+ee-odja~~d-~e-o~-~e-b•~g-the-wolue-~e-~,. 

et-Me~ar+ty-&ftd-so-os-to-y+e+d-+rt-~he-eeertt+Me-the-eE+eet+Y~ 

~ete-eE-+ftt~est-et-whi~h-the-pa~~a~e-w~-Mede~-e~-+n--~+~a 

e+--~e~--Methed•--eeeord+,.~--~e--s~eh--aeeept~d--•~~hod--e+ 

wllll~et+ert-o~-~-epp,.ewed-by-~he-eo~*~*ert~r. 

tbt--P~~ehe~e-£+-p~~~§sed,-the~~h~~-p~+e~-~~++-+,. 

rto-e~e-~@-~oWert-et-e~+~he~-++g~@-~hen-the--ue~ue+--.a~~ 

welue--o~--the--t+Me--o+--purena~~--p+us--oetua+-b,.eke,.oge~ 

t•art~~r.--po~e~~--&r--e.pP~s---eherg~---pe+d---~ft---~he 

eeqa+~+t*ort-e+-~ueh-see~~+t+e~ 

tet--~+~~-ethe?w+~pre ... +ded-by-yef~et+e"-e~~~~~b~+~~ed 

or--~oYed--by-the-ee~+~~ortePT-fte-saeh-~~r*~y-~+~-be 

ee.rted-et-ebewe-~-ee~+-p~+ee-+o.-the-ert~+?e-+s~tie--dur*~ 

lllfty-~+ed-w+t~"t+~eh-~he-~eeur+ty-aoy-be-se-ee++ed• 

~--Ho==2re...+~+Ort--e+--~ht~--~~~~ee~+Ort--p~b+~s==~ 

~!:!~=~=~~~"*!!9=-~~~!~=~-se--of---d~t 

ee1!u:!:~--+n~=-borte==!+de=~'-"!!~g~ pu•~!!~=~-~fte 

prev+~'!!!!~!!~~!!H~-t-e!~~!~-n~el}·H~~e~=h=-t~ 

te.!!!!L-::!!+-ttoe-~~+~=!~~'!~9!rl:red-+rt-em-t-r:ecn 

~~~-ertd~~ued-±n=!!eeerd&nee--w+th--the==2roY+s+ens--o+ 

th+~~!!~!l:!!~f!i~t==!~~~eeed~•-eE-the-+rt~,.~~~ 

t~e!-ed•+t~ed-~~~-et-the-eftd-o+-~toeh=reer..-::-exeept---w-i:~fol 
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aneer--the-+e~-of-th+~-5tete-on6-~~at+~-neee~~ory-Oftd 

~+netd~e+-to-the-eonwen+ent-eperet+on-o+--the--+n~arer•~ 

+~aranee--ba~ne~--or--to-the-ae.+n+~trot+on-of-eny-o+-+~ 

+nwe~tmeftt~.-~+-of-the--+n~arerL§--+nwe~t~t5--aneer--t~ 

~eet+on--~++--ftet--et-eny-t+Me-~eeed-~~-o+-the-+"we,t+ng 

~~a~er•,-e~,et~w--For--the--purpose,--ef--th~--~e~t+o"T--e 

·~b~td~o~y·--+~--e--~orporot+eft-of-wh~eh-the-+n~arer-e•n,-e 

mejor+ty-ef-the-oat,tend+n~-~hor~-ot-e++-•ot+n~-~tee••a 

Seet+on-&.--Seettoft-33-i-836.-HEA•-+,-oeended-to--reod* 

•33-t-636w--Ree+--estete-.ortgo~~·--t~t-.n-+n,arer~moy 

+nwe~t-eny-of-tt,-fand~-+n-e~y-note,~-or-other--ev+de~ 

o+--+neebtedn~~--wh+eh--ore--seeured--by-t+r~-MOrt~oge~-or 

deed~-of-tru~t-upen-+mproved-reo+-~roperty--+ocated--+n--the 

~n+ted--Stete~-or--~onede--or--whteh--ere--~eea~-ey-f+r~ 

MOrtgege~-or-deed,_o+-tra,t-apon-+eo~eha+d-~tcte~-how+n9-on 

unewp+~ed-ter.-o+-not-+e,~-thon-i~-yeer~~-~n~+a,+we--&f--the 

term--or--ter~-•h+eh-asy-be-proyfded-by-en+oreeee+e-opt+on~ 

o+-renewo+•-+n-+mprowed-ree+-property-+oeoted-+n-the--~n+ted 

5to+.e,--or--Eenedo.--~n--o++-eo,~-the-~eear+ty-for-the-+oon 

ma,t-be-o-f+r~-++en-~on-~aeh-reo+-propertyy-end-there-~t 

not-be-eny-eo~+t+on-or-r+ght-of-reentry-or--forfe~tare--not 

+~ared--ego~~t.--ander-wfttehw-+n-the-eo,e-of-reo+-property 

other--thon--+eo~eho+d5~--~aeh--+ten--eon--ee--eat--off---or 

~~ordtfteted--or--otherw+,e-d~tarbed-er-ande~-•h+eh.-+n-the 

e&Se-of-+eo,eho+e~~-the-+~arer-+s-anob+e--to--eont+nae--the 
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le&~e--+ft-feree-#or-the-daret+oft-of-the-+oanw-Nathtn~-here+n 

~ha++-preh*e+t-any-+nve~t8@nt-ey-rea~on-of-the-e•+~teftee--o+ 

oft7--pr+or--+~n--for--greane--reftt~•-to.e~w-~~e5~~~~.-or 

other-~+m++er-eharge~-not-yet-ee~qaentw-~h+~-~ee~+en-~ha++ 

n~-ee-e~d-to-preh+e+t-+nv~t~t-+n-mer~oqe~-or-~m++er 

o~+gat+on~-when-~de-aneer-33-~-araw 

trt--•~mprovee-reo+-e~tate•-.eon~-a++-+er•--+ene~--a~ed 

+or--t+++egey--eropw--po~tare.--er--t+Mber+ond5-and-a++-re~ 

e~ote--eft--whteh--per~neftt---+MproweMent~---~a+tob+e---for 

r~+eent+a+.--+~t+tat+ono+y--eo•8@re+o+•--or-+nda~t~e+-a~e 

ore-~+tuotedw 

t3t--tet-~o--~aeft--mortgoge--+oen--ar--+&en~--•ade---or 

ae~a+red--by--dn--+n~~er--oft-Ony-one-property-5ho++w-at-the 

t+me-of-+nwe~t.ent-by-the-+n~arery-e•eeed-the-+orger-ef--the 

fo++ow+ftg-o•oaftt~o~-&pp++eoe+e* 

t+t--se•-of-the-vo+ae-of-the-reo+-pre~ty-o~+e~ehold 

~eear+ng--the-~oeew-prow+dedw-howewerw-+f-~e+d-reo+-property 

er-+ea~e~d-eon~~t~--of--ofte---or--two-fo-*+y--re~+eent+o+ 

property.-~6--of-~o+d-wo+~• 

t++t-the--eeeunt--of--ony-+n~r&nee-or-gacraftty-of-~aeh 

+oen-by-the-~njted-Stote~-of-~Mer+ee-or--ey--Ofty--a~ney--or 

+~tramente++ty-thereoft-or 

t+++t-the--oeoant5--prow~6--+n-~a~eet+on-t+t-here+nw 

p~-the-&aea~-by-wh+eh-the-e.e~~-of-~aeh-+oen--ower--~eh 

oeoant--+~--+~aree--or--guoranteed--by-the~ted-Stete~-o+ 
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March 26, 1981 

SENATE STANDING COMMITTEE REPORT 
(Business and Industry) 

That House Bill No. 448 be amended as follows: 

1. Title, line 5. 
Following: line 4 
Strike: "ASSET, LIABILITY, RESERVE, INTEREST," 
Following: "DEPOSIT" 
Strike: ", AND INVESTMENT" 

2. Title, line 7. 
Following: line 6 
Strike: "SECTIONS 33-2-56!7 33-2-502, 33-2-523," 
Insert: "SECTION" 
Following: "33-2-531," 
Strike: "33-2-532," 

3. Title, lines 8 and 9. 
Following: line 7 
Strike: all of line 8 through "33-20-206, " on line 9 

4. Page 5, line 6 through tine 1 on page 10. 
Strike: Sections 1 and 2 in their entirety. 
Renumber: subsequent sections 

5. Page 11, line 17 through line 20 on page 26. 
Strike: sections 4 through 12 in their entirety. 
Renumber: subsequent sections 


