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IVERSON, SIVERTSEN 1 KOLSTAD 

January 23, 1981 

February 4, 1961 

February 5, 1981 

February 6, 1981 

February 9, 19Sl 

February 11, 1981 
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r1arch 27, 19 81 
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IN THE HOUSE 

Introduced and referred to 
Committee on Human Services. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Bill printed and placed on 
membe ra ' desks • 

Second reading, do pass. 

correctly engrossod. 

Third readinq, passec1. 
Ayes, 93J t~es, 4. 
Transmitted to Senate. 

IN "l'HE SENATE 

Introduced and referred to 
Committee on Public Health, 
Welfare, and Safety. 

Committee recommend bill be 
concurred in. Report adopted. 

Second reading, concurred in. 

P~tion pass consideration. 

em motion rules suspended. 
Bill allowed to be transmitted 
on 7lst legislative day. 
Hotion adopted. 

Thir<l readinq, concurred in. 
Ayes, so, Noes, o. 
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April 3, 1981 

April 6, 1981 

f.l.pr il 10, 19tH 

April 17, 1961 

April 20, 19tH 

April 21, 1981 

IN THH H<)USE 

Returnet3 frorn Senate. Con
curred in. Sent to enrolling. 

Correctly enrolled. 

Signed by President. 

Siqned by Speaker. 

Delivered to Governor. 

}~turned from Governor with 
recommended amendmente. 

Aecond reading, Governor's 
amendmentrl concurred in. 

on motion rules suspended 
and bill placed on third 
reading this day. 

Third reading, Governor's 
amendments concurred in. 
Ayes, 857 Noes, 7. •rrana
mitted to Senate. 
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Dill received by Genate. 

second reading, ccvernor•s 
al'tnndmente concurred in. 

On motion rulelS Sl\&Pflnt-1ed. 
Governor's amendments placed 
on calendar for third reading 
this day. 

Third reading, Governor's 
amendments concurrt:H, in. 
Aye:~, 49J Hoes, 1. 
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Returned from Senate. Sent 
to enrolling. 

Reported correctly enrolled. 
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/' BILL NO. 445 1 Administrative Procedure Act. 

2. INTRODUCED ·,c-~J~ 2 (4) Nothing in this section may be construed as 

3 3 relieving the board from the obligation to comply with the 

4 A BILL FOR AN ACT ENTITLED: "AN ACT TO CREATE A PROCEDURE 4 Resource Conservation and Recovery Act of 1976 1 as amended. 

5 TO OBTAIN A VARIANCE FROM THE RULES ISSUED PURSUANT TO THE -End-

6 liONTA!IiA SOLID HASTE MANAGEMENT ACTo" 

1 

S 3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~•ONTA"'A: 

9 Section 1. Variance. (1) Any person ~ay apply to the 

10 board for an exemption frore rules adopted by the department 

11 pursuant to 75-10-204. The beard m3y grant an exemption If 

12 it finds that: 

13 (a) failure to comply with the rules ooes not result 

14 in a danger to public health or safety; or 

l'i (b) compliance with the rules from which exemption is 

16 souqht would produce hardship without ~reducing benefits tJ 

17 the health and safety of the public that outweigh the 

18 hardshi P• 

19 (2) No exemption may be granted pursuant to this 

20 section except after a hearing and consideration by the 

21 ~o,re of the relative interests of the applicant and owners 

22 of the property likely to be affected by the waste disposal 

23 system under consideration. 

24 (3) The hearing before the board for a variance shall 

25 be held pursuant to the ~revisions of the Montana 

-2-
I N T R 0 D U C E D B I L L 
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J..pproved by Comm. On Human f;<>rvices 

HGUSE BILL NO. 445 

INTROuUCEU BY ROTH. HAMMOND, KEYSER, 

IVEPSON• SIVERTSEN, KOLSTAD 

A BILL FOR AN ACT ENTITL~D: "AN ACT TO CREATE A P~OCEOURE 

TO QRTAIN A VARIANCE ~ROM THE RULES ISSUED PURSUANT fO THE 

MOhiTANA SOllu "ASTE 1-\ANAGEMENT ACTo" 

BE IT ENACTED SY THE LEGISLATURE OF THE STAT~ OF MONTANA: 

Section 1· Variance. Ill Any person may apply to the 

ll board for an exemption from rules adopted by the department 

12 pursuant to 75-10-204. The board may grant an exemption if 

13 it f1nds that: 

14 {a) fa1lure to comply with the rules d~es not result 

15 in a danger to public health or safety; or 

16 (a) compliance witn the rules from which exemption is 

17 sought would produce hardship without proaucing benef1ts to 

18 

19 

20 

21 

the health and 

hardship. 

(2) No 

section exceut 

safety 

exemption 

after a 

of the public that outwe1gh the 

may be granted pursuant t.:o this 

hearing EY~SU~~! __ IQ__lHE __ ~~~l~~~ 

22 ~DH!~!ii~~I!VE __ PR~~~QY~t-~~l and consideration by the board 

23 of the relative Interests of the applicant and owners of the 

l4 property l1kely to be affected by the waste aisposal system 

25 under consi1erdtlon. 
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HB 0445/02 

(3) The hearing before the boara for a variance shall 

oe held pursuant to the provisions 

Administrative Proceaure Act. 

of the 1'4ontana 

(4) Nothing in this section may be construed as 

relieving the board from the obligation to c~ply with the 

Resource Conservation and Recovery Act of 197o• as amended~ 

~-~~hhQ~!~!~~Q~~Q_l~-_A~Qf!__~Uls~_h~~~~STRI~!IVE 

THA~_!~~l-~~!• 

-Er.d-

SECOND R E A D I N G 
-2- HB 445 
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HLUSE Bill NO. 445 

INTROOUCEu BY ROTH, HAMMOND, KEYSER, 

IVERSON, SIVERTSEN, KDLSTAO 

A 8ILL FOR AN ACT ENTITLED: "AN ACT TO CREATE A PdOCEDURE 

TO OATAIN A VAI<IANCE "ROM THE RULES ISSUED PURSUANT ro THE 

MONTANA SOLID ~AST~ MANAGEMENT ACT.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section l· Variance. (1) Any per~on may apply to tne 

ll board for an exemption from rules adopted by the department 

12 pursuant to 75-10-204. The board may grant an exemption if 

13 1t finds that: 

14 (a I failure to comply with the rules does not result 

15 in a danger to public health or safety; or 

16 (~I compliance witn the rules from which exemption is 

17 sought •oul0 produce hardship without producing benef1ts to 

18 the health and safety of the public that outwe1gh the 

19 hardship. 

20 (2) No ~xemption may oe grantea pursuant to this 

21 section except after a hearing t~~~~~~-TO __ !HE __ ~Q~I~~~ 

22 ~DM!~l2!~~!!VE __ E~~f£~~~t-~f! and consideration by the board 

21 of the relative 1nterests of the appl1cant and O•ners of the 

l4 property l1kely to b~ affected by th~ ~aste aisposal system 

2? un~er consLierdtion. 
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(3) The hearing before the board for a variance shall 

be held pursuant to the provisions 

Administrative Proceoure Act. 

of the l'lontana 

(4) Nothing in this section may be construed as 

relieving the board from the obligation to comply with the 

Resource Conservation and Recovery ~ct of 197o• as amendeo2 

~~~~kkQ~l~!~~Q~BQ_T~-~~Qf!__~Ul~~-_1~SS __ RE~TRl~!IVE 

THA!::!_ljj~!~f! • 

-End-

-2- rlB 445 
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HOUSE BILL NOo 445 

INTRODUCED BY ROTHo HAMMOND• KEYSER• 

IVERSONo SIVERTSEN. KOLSTAD 

A Bill FOR AN ACT ENTITLED: "AN ACT TO CREATE A PROCEDURE 

TO OBTAIN A VARIANCE FROM THE RULES ISSUED PURSUANT TO THE 

MONTANA SOLIO WASTE MANAGEMENT ACT.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Variance. (1) Any person may apply to the 

11 board for an exeaption from rules adopted by the department 

12 pursuant to 75-10-204. The board ~y grant an exe~tion if 

13 it finds that: 

14 (a) failure to comply with the rules does not result 

15 an a danger to public health or safety< or 

16 (b) compliance with the rules froc which exe~tion is 

17 sought would produce hardship without producing benefits to 

16 the nealth and safety of the public that outweigh the 

19 hardship. 

20 121 No exemption may be granted pursuant to this 

21 section except after a hearing ~YRSUANT __ ~_TH= _HU~TANA 

22 ADM!NIS!RA!!Yf__f!QCEO~~f! and consideration by the board 

23 of the relat1ve interests of the applicant and owners of the 

24 property likely to be affected by the waste disposal system 

25 under consideration. 
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(3) The hearing before the board for a variance shall 

be held pursuant to the provisions of the Montana 

Administrative Procedure Acto 

(4) Nothing in this section aay be construed as 

relieving the board from the obligation to comply with the 

Resource Conservation and Recovery Act of 1976, as aaended~ 

OR AS AlLOWING THE BOARD TO ADOPT RULES lESS RESTRifTI~ 

!HA~~~f!• 

-End-

-z- H9 41t5 

R E F E K E N C E B I L L 
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HOUSE BILL NO. 445 

2 INTRODUCED BY ROTH, HAMMOND, KEYSER, 

3 IVERSON, SIVERTSEN, KOLSTAD 

4 

5 A ciLL FOR AN ACT ENTITLED: "A~ ACT TO CREATE A PROCEDURE 

6 TO OBTAIN A YAklANCE FROM THE RULES ISSUED PURSUANT TO THE 

7 MO~TANA SOLID WASTE MANAGEMENT ACT." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 Section 1. Variance. (1) Any person may apply to the 

11 board for an ~xemptfe" y~RIANCE from rules adopted oy the 

12 department pursuant to 75-10-204. The board may grant an 

13 ~~~mpt~e" y~RIA~CE if it finds that: 

14 (a) failure to comply with the rules does not result 

15 in a danger to public health or safety; or 

16 (b) compliance with the rules from which ~x~mpt*e" ~ 

17 yAR!~NCE is sought would produce hardship Without producing 

18 benefits to the health and safety of the public that 

19 outweigh the hardship. 

20 ( 2) No ~x~mptf~ VAEIAN~f may be granted pursudnt to 

21 this section except after a hearing ~E~UA~!_!Q_THE ~Q~!ANA 

22 ~Q~!~l~!RATl~_fEQ~~DUEI~~! and consideration by the board 

23 of the relative interests of the applicant and owners of the 

24 property likely to be affected by the waste disposal system 

25 under conSideration. 
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HB 0445/03 

t3t--fh~--h~e~*"~-~~~e~~-the-~ee~d-~e~-e-wa~+a~~-~h&++ 

be--h~+d--pu~~ue"t--te--the--p~e~~*e"s---el---the---He"~ 

Ad-*"fst~etfw~-P~e~~d~~~-•~t' 

t~tlll Nothing 1n this section may be construed as 

relieving the board from the obligation to comply with the 

Resou~ce Cons~~vation and Recovery Act of 1976, as amended1 

QE_~~~bLOwl~I~~Q~Q_TO !88~~-=~~t€5 GR~~! ___ A __ yARr~NCE 

bE52_Bf~TRJf!lY£~~~_!~!!_ACT. 

-2-

-End-
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REFERENCE BILL: INCLUDES GOVERNOR"S 
AMENDMENTS DATED Lf-9- ?f 
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April 9, 1981 

PROPOSED GOVERNOR'S AMENDMENTS TO HOUSE BILL 445: 
REFERENCE COPY, AS FOLLOWS: 

1. Page l, Line ll 
Following: "an" 
Delete: "exemption'' 
Insert: "variance» 

2. Page 1, Line 12 
Following: "an" 
Delete: "exemption" 
Insert: "variance" 

3. Page 1, Line 16 
Following: "which" 
Delete: "exemption" 
Insert: Ha variance" 

4. Page 1, Line 20 
Following: "No" 
Delete: "exemption" 
Insert: "variance" 

5. Page 2, Lines 1 through 3 
Following: Page 1, Line 25 
Delete: " ( 3) The hearing before the board for a 

variance shall be held pursuant to the 
provisions of the Montana Administrative 
Procedures Act." 

6. Page 2, Line 7 
Following: "TO" 
Delete: "ADOPT RULES" 
Insert: "grant a variance" 



.Statr of Jtlonbma 
(l)fficr lif tlll' (f>onl'ntur 

Jidt'Uii 3~lli.2L1 

The Honorable Jean A. Turnage 
President of the Senate 
State Capitol 
Helena, Montana 59620 

The Honorable Robert L. Marks 
Speaker of the House 
State Capitol 
Helena, Montana 59620 

April 9f 1981 

Dear Senator Turnage and Representative Marks: 

In accordance with the power vested in me as Governor 
. }>Y ·;;he Constitution and the laws of the State of Montana, 
I hereby return House Bill No. 445, "AN ACT TO CREATE A 
PROCEDURE TO OBTAIN A VARIANCE FROM THE RULES ISSUED PUR
SUANT TO THE MONTANA SOLID WASTE MANAGEMENT ACT," without 
my signature and recommend the attached amendments for the 
following reasons. 

House Bill No. 445 as passed uses the words "variance" 
and "exemption" interchangeably. The consistent use of 
either of these words will eliminate any confusion arising 
from the use of both. I am proposing an amendment which 
deletes "exemption" and replaces it with nvariance." 

Section (2) and (3) of HB 445 are duplicative to the 
extent that they both require the variance hearing to be 
...:onducted pursuant to the Montana Administrative Procedures 
Act. I am proposing an amendment which deletes Section (.3)~ 

Finally, Section 4 of HB 445 prevents the Board. from 
adopting "rules" less restrictive than the Resource Con
servation and Recovery Act of 1976. It appears, however, 
that the i.n'c.ent of Section 4 was to prevent the Board from 
granting a "variance", ra.ther than adopting nrules", less re-

'' 
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Senator Turnage and Representative Marks 
April 9r 1981 
Page Twc.• 

strictive t.han the requireznents of·that Act. I am proposing 
an amendment which makes that intent clear. 

I urge your concurrence in th~se a.ro.endments. 

Sincerely, 

a~~ 
TED SCHWINDEN 
Governor 


