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1 _hbs 1 Administrative Procedure Acte

2 INTRODUCED 8Y JA.W—\—-/_M& 2 {4) HNothing in this section may be construed as
3 3 relieving the board from the obligation to comply with the
4 A BILL FOR AN ACT ENTITLED: "AN ACT TO CREATE A PROCEDURE 4 Resource Conservation and Recovery Act of 1976y as amendede.
5 TO OCBTAIN A VARIANCE FROM THE RULES ISSUED PURSUANT TO THE -End~

& MONTANA SOLID WASTE MANAGEMENT ALT."

1

8 3€ IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

9 Section le Variances {1) Any person may apply to the
10 board for an exemption from rules adepted by the department
11 pursuant to 75-10-204. The board may grant an exemption |if
12 it finds that:

13 [a) failure to comply with the rules aoes not result
14 in 2 danger to public health or safety; or

13 {b) compliance with the rules fron which exemption is
16 sought would produce hardship without preoducing bhenefits to

17 the health and safety of +the public that outweigh the

1e hardshipe

19 {2} No exemption may be granted pursuant to this
20 section except after 8 hearing and consideration by the
21 saoard of the relative interests of the applicant and nuner;
22 of the property likely to be affected by the waste disposal
23 system under considerations

24 (3) The hearing before ths board for a variance shall
25 be held pursuant toc the p2rovisions of the Montana

INTRODUCED BILL

HB SYS™
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kpproved by Comm. On Human Services

HGUSE BILL NOe 445
INTROUUCEL BY RGTHe HAMMONDe KEYSER,

IVERSONes SIVERTSENs KOLSTAD

A STLL FOR A ACT ENTITLED: ™AN ALY TO CREATE A PROCEDURE
IO ORTAIN A VARIAMCE FROM THE RULES ISSUED PURSUANT TO THE

MONTANA SOLTY WASTE MANAGEMENT ACT.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE GF MUNTANA:

Section l« Variance. {1) Any person may apply to the
board for an exemption from rules adopted by the department
pursuant to 75-10-204. The board may grant an exemption 1if
it finds that:

{a) fairlure to comply with the rules does not result
in a danger to public health or safety; or

{d) compliance Wwith the rules from which exemption is
sought would produce hardship without producing benefits to
the health and safety of the public that outweigh the
hardshipe

{2} No exemption may be granted pursuant to this

section except after a hearing PURSUANT _TO _THE_ _MONTANA

ADMINISTRATIVE PRUCEDURE _ACT and consideration by the board

of the relative interests of the applicant and owners of the
property likely to be affected by the waste disposal system

under considerstionas

HB 0445702

HB 0445/02

{3) The hearing before the board for a variance shall

be held pursuant to the provisions of the Montana

Administrative Procegure Acte.

(4) MNothing in this section may be construed as

relieving the board from the obligation to comply with the

Resource {onservation and Recovery act of 1976y as amendedy

OR_AS ALLOWING THE BOARD TJ__AJOPT

RULES 1ESS _RESTRICTYIVE

-End-

SECOND READING

HB 445



4Teh Legislature HB 0445/02

1 HUUSE BILL NO. 445

¥4 INTROOUCEL BY ROTHs HAMMONDes KEYSER,

3 IVERSONy SEVERTSENs KOLSTAD

&

5 A BILL FOUR A ACT ENTITLED: AN ACT T3 CREATE A  PRADCEDURE
6 TO ORTAIN A VARIAMCE FROM THE RULES ISSUED PURSUANT IO THE

7 MORTANA SOLID WASTE MANAGEMENT ACT."

8

9 BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

10 Section le Variance. {l) Any person may apply to the
11 board for an exemption from rules adopted by the department
12 pursuant to 75-10-2C4. The board may grant an exemption if
13 it finds that:

14 {a] failure to comply with the rutes does not result
is in a danger to public health or safety; or

16 (0} compliance witn the rules from which exemption is
i7 sought would produce hardship without producing benefits to
18 the health and safety of the public that outweigh the
i3 hardshipe

20 {2} No exemption may bDe Jranted pursJdant to this
21 section except after a hearing PURSUANT_ _TO_ _THE _MUNTANA
22 ADMINISTRAVIVE _PRJUCEDURE_ACT and consideration by the board
23 of the relstive 1nterests of the applicant and owners of the
24 property likely to be affected by the waste aisposal system
25 under consileradtions

HB 0445/02

(3) The hearing before the boarg for a variance snall

be held pursuant to the provisions

Administrative Procegure Acte.

(4} Nothing in this section may be

of

the Montana

caonstrued as

relieving the board from the obligation to comply with the

Resource {onservation and Recovery act of 1976

OR_AS_ALLOWING THE BOARD_TJ__AJ0PT

RULES__LESS

as amendedy

RESTRICTIVE

THAN_THAT_aCT.

-End-

THIRD
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READING



4Tth Legislature HB 0445702

10

11

12

13

La

15

16

t?

18

19

20

21

22

23

24

25

HOUSE BILL NO. 445
INTRODUCED BY ROTHs HAMMONDs KEYSERy

IVERSONs SIVERTSENs KOLSTAD

A BILL FOR AN ACT ENTITLED:z “AN ALT TO CREATE A PROUCEDURE
TO O8STAIN A VARIANCE FROM THE RULES ISSUED PURSUANT TO THE

MONTANA SGLIG WASTE MANAGEMENT ALT."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Variancee (1) Any person may apply to the
boaard for an exemption from rules adopted by the department
pursuant to 75-10-204%4« The board may grant an exemption if
it finds that:

(a) failure to comply with the rules does not result
in 3 danger to public health or safety;i or

{b) compliance with the rules from which exemption is
sought would produce hardship without producing benefits to
the nealth and safety of the public that outweigh the
hardshipe

(2) No exemption may be granted pursuant to this

section except after a hearing PURSUANT_ TO THZ _MONTYANA

ADMINISTRATIVE _PRICEDURE ACT and consideration by the board

of the relative interests of the applicant and owners of the
property likely to be affected by the waste disposal system

under considerationa

HB 0445,02

{3) The hearing before the board for a variance shall
be held pursuant to the provisions of the Montana
Administrative Procedure Acte

{4) Nothing in this section may be construed as
relieving the board from the obligation to comply with the
Resource Conservation and Recovery Act of 1976+ as amendeds

OR _AS ALLOWING THE BOARD TO ADOPT RULES LESS RESTRICTIVE

THAN_THAT ACT.

-Eng~

-2~ H3 445

REFERENCE BILL



4Tth Legislature

10

11

12

13

14

is

16

17

18

19

20

21

22

23

24

25

HOUSE BILL ND. %45
INTRODUCED BY ROTHs HAMMONDs KEYSERe

IVERSONs SIVERTSENs KOLSTAD

A EILL FOR AN ACT ENTITLED: ™AN ACT TO CREATE A PROCEDURE
TQ OBTAIN A VAKIANCE FROM THE RULES ISSUED PURSUANT TO THE

MONTANA SOULID WASTE MANAGEMENT ACT.®

BE IT ENACTED B8Y THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Variance. {1} Any person may apply to the
board for an exemption VARIANCE from rules adopted Dy the
department pursuant to 75-10-204. The board may grant an
exemptton VARIANCE if it finds that:

{a) failure to comply with the rules dees not result
in a danger to public health or safety; or

{b) compliance with the rules from which exemption A
YARIANCE is sought would produce hardship without producing
benefits to the health and safety of the public that
outweigh the hardshipe

{2} No exempetton VARIANCE may be granted pursuant to

this section except after a heasring PURSUANT TGO _THE _MONTANA

of the relative interests of the applicant and owners of the
property likely to be affected Dy the waste disposal system

under consideratione

HE 0445703

HB 0445/03

t33--Fhe--hearing-before-the-poard-for-a-variance-shati
be-—held--pursuant--to--the--provistons—-——of-——-the-—-Montana
Admintstrative-Procedure—hety

t4+{3) Nothing 1in this section may be construed as
relieving the board from the obligation to comply with the
Resource Conservation and Recovery Act of 1976+ as amendedy

CR_AS_ALLOWING THE BOARD TO ABBP¥-—AULES GRANT__A VARIANCE

LESS RESTRICTIVE THAN_THAT ACT.

-End-

~2= HB 445

REFERENCE BILL: INCLUDES GOVERNOR®S

AMENDMENTS DATED &-¢-&/



April 9, 1981

PROPOSED GOVERNOR'S AMENDMENTS TO HOUSE BILL 445:
REFERENCE COPY, AS FOLLOWS:

Page 1, Line 11

Following: "an"
Delete: "exemption"
Insert: "variance"

Page 1, Line 12

Following: "an"
Delete: "exemption"
Insert: "variance"

Page 1, Line 16

Following: "which"
Delete: "exemption"
Insert: "“a variance"

Page 1, Line 20

Following: "No"
Delete: "exemption"
Insert: “variance"

Page 2, Lines 1 through 3

Following: Page 1, Line 25

Delete: "(3) The hearing before the board for a
variance shall be held pursuant to the
provisions of the Montana Administrative
Procedures Act."

Page 2, Line 7

Following: "TO"

Delete: "ADOPT RULES"
Insert: "drant a variance"




State of Hontana
®Office uf the (BGoaernar

Helena 39620

ZID CCHWINDEN
GOVERNOR

--

Epril 9, 1981

The Honorable Jean A. Turnage
President of the Senate

State Capitol .

Helena, Montana 59620

The Honorable Robert L. Marks
Speaker of the House

State Capitol

Helena, Montana 59620

Dear Senator Turnage and Representative Marks:

In accordance with the power vested in me as Governor
‘»y the Congtitution and the laws of the State of Montana,
I hereby return House Bill No. 445, "AN ACT TO CREATE A
PROCEDURE TO OBTAIN A VARIANCE FROM THE RULES ISSUED PUR-
SUANT TO THE MONTANA SOLID WASTE MANAGEMENT ACT," without
my signature and recommend the attached amendments for the
following reasons.

House Bill No. 445 as passed uses the words "variance"
and "exemption" interchangeably. The consistent use of
either of these words will eliminate any confusion arising
from the use of both. I .am proposing an amendment which
deletes "exemption" and replaces it with "variance."

Section (2) and (3) of HB 445 are duplicative to the
extent that they both require the variance hearing to be
conducted pursuant to the Montana Administrative Procedures
Act. 1 am proposing an amendment which deletes Section (3).

Finally, Section 4 of HB 445 prevents the Board from
adopting "rules" less restrictive than the Resource Con-
servation and Recovery Act of 1976. It appears, however,
that the intent of Section 4 was to prevent the Board from
granting a "variance", rather than adopting “"rules", less re-



Senator Turnage and Representative Marks
April 9, 1981
Page Two

strictive than the requirements of that Act. I am proposing
an amendment which makes that intent clear.
I urge your concurrence in these amendments.
Sincerely,

S Mt

TED SCHWINDEN
Governor



