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HQUSE __ BILL NGe _436
INTRODUCED BY _B —
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BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS

A BILL FOR AN ACT ENTITLED: “AN ALT TO GENERALLY REVISE AND
CLARIFY INSTITUTIONAL INDUSTRIES PRUGRAMS OF THE DEPARTMENT
JF INSTITUTIONS; AMENDING SECTIONS 53-1-301 THROUGH

53-1-303y MCA™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section la Section 53-1-301s MLAs is amended to read:
»53-1-301e Permitted institutional industriess powers

of departments and incentive pay to inmatess The department

may:

{1} establish industries in institutions which will
resutt in the production or manufacture of geods—that-mey-be
needed-—by—-instituttons-—and--other-—state——-aqencies such
products and the rendering of such services as_may be needed
by _any department or agency of the stale or any polifical
subdivision ithereofs by _any___agency __of __ihe  federal
governmants by any _ofher  sftates or _tbeir political
subdivisionss Qr by nopprofit orgapizationss and that will
assist in the rehabilitation of residents in institutions;

{2} __Coniract with private ipdustry for _the _sale of
goads__or_components maoufactured or oreduced. ip sbeps-uoder

-

N

o

10
11
12
13
14
15
16
17
13
19
20
21
22
23
24

25

LC 0497701

its jurisdictions

+2+443) print catalogs describing goods manufactured or
produced by institutions and distribute the catalogs;

£3%(4) fix the sale price for goods produced or
manufactured at institutionse Prices shall not exceed prices
existing in the open market for goods of comparable qualitye

{+4315) require institutions to purchase needed goods
from other institutions;

£+5%{6) provide for the repair and maintenance of
property and equipment of institutions by residents of
institutionsi

+63[]1}) provide for construction projects up to the
aggregate sum of $25,000 per projects by residents of
institutions; providedy howevers said construction work is
not covered by a collective bargaining agreement;

£¥3¥{B) provide for the repair and maintenance at an
institution of furniture and equipment of any state agency;

+8%+{3) provide for the manufacture at an institution
of motor vehicle license plates and other related articles;

+93{10}) with the approval of the departments sell
manufactured or agricultural products and livestock on the
open market;

€*68+{11) provide for the manufacture at an institution
of highwaye roady and street marking signs for the use of

the state or any of its political subdivisionsy except when

-2- INTRODUCED BILL
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the manufacture of the signs is in violation of a collective
bargaining contract;

£¥1¥{12) pay an inmate of-the-state-prison or _residsnt
of o _ipnstitutions from vreceipts from the sale of gqoods
pradugts produced or manufactured et-the——instttvtion——where
the-resident-resides—or-from—the-program-thet-the-inmete-wos
working--iny--an~-~anount--not--exceeding--$i--per-—day-ea-on
+neentive or services rendered in a program ip which he jis
workinge _Payment for the performance of worky may be based
on the following criterias

{a) knowledge and skill;

{b) attitude toward authority;

fc) physical effort;

{d) responsibility for equipment and materials;

{e) regard for safety of others.

113) Tte maxiwum rate of pay shell bg determipad by the
appropristion esiablished for sach prugrams®

Section 2. 3Section 33-1-302¢ MCAs i5 amenced to read:

n53-1-302. Disposition of receipts from sale of goodse
Receipts from the sale of goods produced or manufactured by
an institution shall be deposited in the revolving funa
account for the wuse of the industries program of the
institutione At—the-end-of-each-fiseal-yeary-not——Iess——then
F5%~of-the-unobtigated-botance-in-the-revoltving-fund-eccount

shatt-be-treansferred-to-the-generat-funas™
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Section 3. Section 353-1-303, MCAs is amendea to read:

#53-1-3G3. Prohibited actse. ti}-Except-sus--previded-——+n
53—1~-381{8)~—end-—-except—-for-hides-and-}ivestock-bypreducts
best-utiitzed-in-a-rendering-piant-and-execept—~for-—-artictes
made—py-a-resident-of-an-instttution—for-his-own-profity—the
sate——or——exchanger—directiy—sr—indireecttyy-—to-—the-eonsuming
peblie-of ~geods-—preoduced-or-manufactured—-at——an——+natitution
Fe-prohibitteds

t2y-—Fhe--exchange--of-goods-produced-by-an—institation
for-the-products-of-any-other-state-ts-prohiviteds

£33~~-Except-where—~speecificatty Uplegs permitted by the
departments arranging for the 1labor of a resident cof an
institution is prohibited."

-End-



STATE OF MONTANA
REQUEST NO. _221-81

FISCAL NOTE
Form BD-15

In compliance with a written request received Ianuary 26 , 19 _81 | there is hereby submitted a Fiscal Note
for _House Bill 436 pursuant to 'Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request,

Degceription of Proposed Legislation

An act to generally revise and clarify institutional industries programs of the
Department of Institutions; amending sections 53-1-301 through 53-1-303, MCA.

Asgumptions

1. The expansion of the industry program will be approved by the legislature as
submitted, including building, new equipment, and additional FTE.

2. Net losses incurred by the industries will be subsidized by the General Fund
for the 82~-83 blennium, as in-luded in the plan.

3. It is not possible to estimate the effects of the open market provisions of this
bill on industry sales in FY 82-83.

Fiscal Impact FY 1982 FY 1983
Revolving Fund Revenues $16,980 847,450
Revolving Fund Expenditures 8,320 23,250

Long Range Effects

Without passage of legislation expending the market for institutional products,
the industries program cannot expect to become financlally self sufficient.

Comments

This legislation and a proposed budget increase are being presented to the legisla-
ture as a package program. In order to most clearly understand the proposed changes in
the program, this fiscal note reflects the modified budget that has been proposed to the
appropriations committee. If funds for expansion of the Industries Program are denied,

the need for this legislation would need to be reconsidered.

BUDGET DIRECTOR

Office of Budget and Program Planning
Date: _ & 2 ~ & |
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Approved by Committee
on State Administration

EQUSE BILL NOo _436
INTRODUCED BY E
=

BY REQUEST OF THE DEPARTMENT OF INSTITUTICNS

A BYLL FOR AN ACT ENTITLED: “AN ACY TO GENERALLY REVISE AND
CLARIFY INSTITUTIOGNAL INDUSTRIES PRUGRAMS OF THE DEPARTHMENT
aF INSTITUTIONS; AMENCING SECTIONS 53-1-301 THROUGH

53=1-303¢ MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 53-1-301y MCAy is amended to read:
®53-1-301l. Permitted institutional industriesy powers

of departments and incentive pay to inmates. The department

may:

{1) establish industries 1in institutions which will
result in the production or manufacture of goode-that-may-oe
needed-~-by-—institutions--and--ather—-state--agencies such
products and the reoderipg of such services as may e peeded
by _soy _Jepartment or agepcy of the stote or any political

subdivision _thereofs by any _agency _of _the fedsral -

governzants by __apy . _other states or _their . political
subdivisioass Qf Dby nonprofit orgapizationss and that will
assist in the rezhabilitation of residents in institutions;

L2) _coptract with private industcy for _ihe sale of
goods__or components mapufactured or croduced ip sbops uader
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its jurisdictioni

+2¥{3) print catalogs describing goods manufactured or
produced by institutions and distribute the catalogs;

+3%i4a) fix the sale price for goods produced or
manufactured at institutionse Prices shall not exceed prices
existing ¥In the open market for goods of comparable quality.

$t4¥15) require institutions to purchase needed goods
from other institutions;

+5346) provide for the repair and maintenance of
property and egquipment of institutions by residents of
institutionss:

+63{]} provide for construction projects up to the
aggregate sum of $25,000 per projects by residents of
institutions; provideds howevere s53id construction work is
not covered by a collective bargaining agreement;

+#3¥[B) provide for the repair and maintenance at an
institution of furniture and equipment of any state agency;

483(2) vprovide for +the manufacture at an institution
of motor wvehicle license plates and other related articiess;

£9¥{10) with the approval of the departments sell
mapufactured or agricultural products and Tivestock on the
open market;

+38%[11l} provide for the menufacture at an institution
of highways roady and street marking signs for the use of

the state or any of its political subdivisionsy except when

SECOND READING

T HB 436
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the manufacture of the signs is in violation of a cellective
bargaining contract;

£+3¥L12) pay an inmate of-the-state-prison or _resident
of _an._jostitutions from receipts from the sale of geeds
produgts produced or manufactured et-the--institvtien—-where
Lae-resident-resides—or-from-the-progran-that—the—inmete-was
working-—iny——oan-—amount--not-—exceeding—-$i--per—-day-as-an
+neentive or serviges rendered in a program in which he _is
workings _Paymept for the performance of worky may he based
on the following criteria:z

{a) knowledge and skill;

{b} attitude toward authority;

{c) physical effort;

{d) responsibility for equipment and materials;

{e) regard for safety of otherse

£13) The maximum rate of pay shall bg detergmined by the
appropriation established for eoch programs™

Section 2. Section 33-1-302y MCAs is amenued tc read:

n53-1-302. Disposition of receipts from sale of goodse
Receipts from the sale of goods produced or manufactured by
an institution shall be deposited in the revoiving funo
account for the wuse of the industries program of the
institutione. At-the-end-of-each-fisecat-yeary-not-——tess-~then
F5%-of-the-unobligated-balonce-in-the-revolving-fund-aceount

shali-be-transferred-to-the-generat-funos™
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Section 3. Section 53-1-303, MCAy is amendea to read:

153-31-3C3. Prohibited actse t33-Except-as--proevided——in
53-3~381¢83-~and——except-~for—hides-and-}+vestock-bynreducts
best-utitized-in—a-rendering-piant-ond-execept-—-for——artictes
rade—by-a-resident-of-an-institvtion-for—-his-own-prefity—the
sate-—or--~exchangey-directiy-or—-indireetiyy-to-the—consuming
pubtic-of-gocds-produced-or-manufactured-at——on——institotion
Fs-prohibiteds

t2y—-Fhe—-exchange-——of-goods-produced-by~-an~institution
for—the-produets—of-any-other—state-is-prohiitedy

$t3)——-Except-where—-speeifientty lpnless permitted by the
departmente arranging for the labor of a3 resident of an
institution is prohibited."

-End-
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HOUSE BILL NDe. 436
INTRODUCED BY BARDANOUVE

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE AND
CLARIFY INSTITUTIONAL INDUSTRIES PROGRAMS OF THE DEPARTMENT
aF INSTIYUTIONS: AMENGING SECTIONS 53-1-301 THROUGH

53-1-303y MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 53-1-301e MLAy is amended to read:
"53-1-301. Permitted institutional industriess powers

of departments and incentive pay to inmates. The department

may:

{1} establish industries in institutions which will
result in the production or manufacture of goods-that-may—be
needed—-by——tnstituttrons-—and-—other—-—-state--agenctes such

products and the rendering of such services as may be needed

by__any__department_ _or agency of the state or any political

subdivision _thereofs by _any_ __sagency of the federal

governments DY any other states or their political

subdivisionss or by nonprofit organizationss and that will

assist in the rehabilitation of residents in institutions;

{2} __contract with private_ industry for the sale_ of

goods or _components manufactured or _produced_in_shops under
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HB 0436702

its jurisdiction;

#23{3} print catalogs describing goods manufactured or
produced by institutions and distribute the catalogs;

#3¥({4) fix the sale price Ffor goods produced or
manufactured at institutionse. Prices shall not exceed prices
existing in the open market for goods of comparable quality.

t4Y[(5) require institutions to purchase needed goods
from other institutions;

+53¥(6) provide for the repair and maintenance of
property and equipment of institutions by residents of
institutions;

t+63[(7) provide for construction projects up to the
aggregate sum of 325,000 per projects by residents of
institutions; provideds howevers said construction work is
not covered by a collective bargaining agreement;

+#¥¥18] provide for the repair and maintenance at an
institution of furniture and equipment of any state agency;

+84+(9) provide for the manufacture at an institution
of motor vehicle ticense plates and other related articles;

£93{10) with the approval of the departments sell
manufactured_or agricultural products and livestock on the
open market;

t38¥{11) provide for the manufacture at an institution
of highways roads and street marking signs for the use - of

the state or any of its political subdivisionss except when

2= HB 436
THIRD

READING



)

woos e N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0436/02

the manufacture of the signs is in violation of a collective

bargaining contract;

t1334{12) pay an inmate of-the-state-prisen or__resident

of _an__institutions from receipts from the sale of goods
products produced or manufactured at-the-—institution—where
the-resident-resides-or—fren—theprogramthat-the-inmate—was
working——iny-—an-—amount-—not—exceeding—4$i--per--day-as-an

incentive Oor services rendered in a_program_in_which_ _he__is

workings. Payment for the performance of worky may be based

on the following criteria:
(3a) knowledge and skill;
{b) attitude toward authority;
{c) physical effort;
{d} responsibility for equipment and materials;

{e) regard for safety of others.

{13} The maximum rate of pay shall be determined by the

appropriation_established for_each programe™

Section 2« Section 53-1-302s MCA, is amended to readd:
®53-1-302. Disposition of receipts from sale of goodse
Receipts from the sale of goods produced or manufactured by
an institution shall be deposited in the revolving Ffund
account for the wuse of the industries program of the

institution. ANY REVENUES OR__INCOME _IN THE _INDUSTRIES

REVOLVING ACCOUNT IN_EXCESS OF THAT AMOUNT APPROPRIATED EACH

FISCAL__YEAR SHALL BE_TRANSFERRED TO THE_GENERAL_ FUND AT_THE

-3- HB 436
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END _OF EACH FISCAL YEAR. At—-the-end-of-eseh-fiscai~-yeary-not

tess—than-F5%-of-the-unobltgated-batance——in-—che-—revelving
fund-sceount-shali-be-transferred-to-the—-generat—funds"
Section 3. Section 53-1-303y MCA+ is amended to read:
*53~1-303. Prohibited actse. ti}-Except—as--provided--in
53~1~391t8) - ~and-~except-—Ffor-hides-and-+ivestock-byproduces
best—utitized-tn-s-rendering-pltant-snd-except-—for--artictes
made-by-a-resident-of-sn—institutiton-for-his—own—profitvy—the
sote——er--exchangev-directiy-or-indirectiyy-to-the-consuming
pub¥ie-of-goods-produced-or-monufectured-at-——an-—institution
Ts-prohibiteds
t23--Fhe--exchange--of-goods-prodaced-by-an—institution
for-the-products-of-any-other-state-ts-proftbiteds

t3)--Except-where-specificatty Unless permitted by the

departmenty arranging for the 1labor of a resident of an
institution is prohibited."

-End-

- &= . HB 436

B 5 R



47th Legislature

10
il

12

13
14
15
16
17
18
19
20
21

22
23
24

25

HB 0436703

HOUSE BILL ND. 436
INTRODUCED BY BARDANOUYVE

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE AND
CLAREFY INSTITUTIONAL INDUSTRIES PROGRAMS OF THE DEPARTMENT
OF INSTITUTIONS; AMENDING SECTIONS 53-1-301 THROUGH

53-1-303y MCA™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAT
Section l. Section 53-1-301s MCAs is amended to read:
"53-1-301. Permitted institutionadl industriesy powers

of departments and incentive pay to inmates. The department

may:

{1} establish industries in institutions which wil}l
result in the production or manufacture of goods-that-mey-be
needed——-by-—institutions—ond-—other--state-—agencies such

pruducts _and_the rendering of_ such services as may be needed

by _any _department _or_agency of the state or_any political

subdivision _thereofs by any agency of the federal

governmenty by any other _states or their political

subdivisionsy or by nonprofit organizationss and that will
assist in the rehabilitation of residents in institutions;

{2) _contract with private industry for the sale of

goods__or_components manufactured or produced _in shops under
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its jurisdiction;

+2¥{3)} print catalogs describing goods manufactured or
produced by institutions and distribute the catalogs;

+31(4) fix the sale price for goods produced or
manvfactured at institutionse. Prices shall not exceed prices
existing in the open market for goods of comparable qualitye

t4315} require institutions to purchase needed goods
from other institutions;

¢53(6) provide Ffor the repair and maintenance of
property and equipment of institutions by residents of
institutions;

t63(T)} provide for construction projects up to the
aggregate sum of $25,000 per projecty by residents of
institutions; provideds houever- said construction work is
not covered by a collective bargaining agreement;

t#3(B) provide for the repair and maintenance at an
institution of furniture and equipment of any state agency;

+8+(9) provide for the manufacture at an institution
of motor vehicle YTicense pltates and other related articless

£9¥{10} with the approval of the departmenty sell

manufactured or agricultural products and livestock on the

open market;

ti0+{11) provide for the manufacture at an institution
of highways roads and street marking signs for the use of

the state or any of its political subdivisionss except when

2= HE 436
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the manufacture of the signs is in violation of a collective
bargaining contract;

t133(12] pay an inmate of-the-state-prisen or__ resident

of _an__institutions from receipts from the sale of goods
products produced or manufactured at-the—-institution—-where
the-resident-resides-or-from-the-program—that-the—inmate—was
workitng——tny-—an—--amount-—not-—exceeding-—5i--per--day-as-an

tncentive or Services rendered in a program in which_ he is

workinge Payment for the performance of worky may be based
on the following criteria:z

{a} knowledge and ékilI:

{b} attitude toward authority:

fc) physical effort;

{d} responasibility for equipment and materials;

{e) regard for safety of otharse

{13) The maximum rate of pay shall be _determined by _the

appropriation established for each_program.”

Section 2. Section 53-1-302y MCAs is amended to read:
®53~-1-302. Disposition of receipts from sale of goods.
Receipts from the sale of goods produced or manufactured by
an institution shall be deposited in the revolwving fund
account for the wuse of the industries program of the

institution. AN¥-——REVENUES--BR- ~FNEGME-—EN-—FHE-—FNBUS FREES

REVOEVING—ACEBINTF—IN-EXNEESS-BF—FHAT - AMBUNT - APPRBPREIATED—EAEH

EEISEAE-——¥EAR-SHALL-BE-FRAANSFERRES—FE-FHE-GENERAL —FUNB-AF-—FHE

~-3- HB 436
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ENO—BF-EAtH-FISEAL-YEARY AT THE END OF EACH_ oIENNIUMe _ALL

UNGBLIGATED REVOLVING _FUNDS OVER A 3505000 _ENDING- FUND

BALANCEs EXCEPT__FOR_ _THOSE _FUNDS RESERVED FOR_EQUIPMENT

REPLAC EMENT AS_DETERMINED BY AN EQUIPMENT REPLALEMENT

SCHEDULEy SHALL REVERT T0O THE STATE GENERAL FUND_ACCOUNT . A+

the-end-of-ecaeh—fiscal——yeary——-not—-tess——tharn —F5A--of--the
unodttgated--batance--rn-the-revoiving-fund-account-shati-be
transferred-to-the-general—funds"
Section 3. Section 53-1-303s MCA, is amended to read:
"53-1-303. Prohibited acts. ftE}-Except—ass-provided-tn
53-1-38¢¢{5)-and-except-for-hides—and-—-+ivestock——dyproductes
best~-utt¥irzed-—tn-a-rendering-plant-and-except-for-asrtictes
made-by-a-restdent-of-sn-institoeion—for-his-own-profitvy-the
satle-or-exchangey-directiy-or-indireceiyy-to——the--consoming
pubtie——of--goodes-produced—ar-manufactured-at-an—tastitotion
ts-prohtbrteds
+2¥——Fhe—exchonge-of-geods-produced-by——an——institutron
for-the-products-of-any-other-state-is-prohibiteds
{33-—Except——where—specificatty Unless permitted by the
departments arranging for the labor of 8 resident of an
tnstitution is prohibited."

-End-
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March 25, 1981

SENATE STANDING COMMITTEE REPORT
(State Administration)

That House Bill No. 436 be amended as follows:

1. Page 3, line 23 through Page 4, line 1.

Following: "institution."

Strike: the remainder of line 23, page 3, through "YEAR! on line 1,
page 4

Insert: "At the end of each biennium, all unobligated revolving
funds over a $50,000 ending fund balance, except for those funds
reserved for equipment replacement as determined by an equipment
replacement schedule, shall revert to the state general fund account."



