House Bill 433

In The House

January 23, 1981 Introduced and referred
to Committee on Taxation.
February 6, 1981 Committee recommend bill
do pass as amended.
February 9, 1981 Bill printed and placed
on members' desks.
February 10, 1981 Second reading do pass.
February 11, 1981 Correctly engrossed.
February 12, 1981 Third reading passed.

In The Senate

February 13, 1981 Introduced and referred
to Committee on Taxation.

March 18, 1981 Committee recommend bill
not concurred.

In The House

March 19, 1981 Returned from Senate
not concurred.



47th Legislature LC 0762/C1 LC u762/01
1 ———HOUSE . BILL NOe _b33__ 1 $800 for each additional personal exemption allowance the
‘ INTRODUCED BY ‘ﬁ:_\y?é? 3 taxpayer is entitled to claim for himself and his spouse
3 3Y REQU OF THE DEPARTMENT OF REVENUZ 3 under 15-30-112{3) and (4)e A nonresident shall be required
: 4 to file a return if his gross income for the taxable year
5 A BILL FOR AN ACT ENTITLED: “AN  ACT 7O INCREASE THE 5 cerived from sources within Kontana exceeds the amount of
5 ILTEREST RATZ  ON DELINGUENT  PERSONAL  INCOME  TaX FRCM 3 [} the exemption decuction he is entitled tc claix for Thimself
7 PERCENT TO 15 PERCENT AND FROM 12 PERCEST TO 18 PERCENT WHEN 1 and his spousz under the provisions of 15-30-112{2}s (3)s
8 A PUIPCSEFUL CR KNOWING VIOLATIGN IS INVOLVED; INCREASING 3 and (4)y as prorated according to 15-30-112(6)s
3 THE INTEREST RATE ON IMPRCPERLY PAID MEDICAL ASSISTANCE; g (2) In accordance with instructions set forth by the
16 AMENDING SECTICNS 15-30-142y 15-30-321s AND 15-30-323, MCA; 16 departments every taxpayer who is married and living with
11 A3 PROVIDING AN APPLICARILITY DATE AND AN IMRECIATE i1 husband or wife and is required to file a return mays at his
12 EFFECTIVE DATE."™ 12 or her options file & joint return with husband or wife even
12 13 though one of the spouses has neither gross income nor
14 ZE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANa: 14 deductionse If & joint return is macdesy the tax shall be
15 Section ls Section 15-30~142¢ MCAe is amended to read: 15 computed on the aggregate taxable income and the 1liability
16 "15-30-142. Returns anc payment of tax -- panalty ang 1lé Qith respect to +the tax shall be joint and several. If 2
17 interest -- refunds —- credits. (1) Zvery single individual 17 joint return has been filed for a taxable years the spouses
18 and evary married individual not filing a joint return with 18 may not file separate returns after the time for filing the
15 his or her spouse and having 3 gross income for the taxable 19 return of either has expired wuniess the department so
20 y22r of more than $940 and married individuals not filing 29 consentse
21 separate returns and having @ cowmbined gross income for the 21 {3) If any such taxpayer is unable to make his own
22 taxable year of more than 3148380 shall be liable for e 22 returns the return shall be made by 2 duly authorized agent
23 raturn to be filed on such forms and according to such rules 21 or bty a guardisn or other perscn charged with the care of
24 as  the department £ay prescribee The gross income amounts 24 the psrson or properzy of such taxg3yere
25 referred to in the preceding sentence shall bde increasec by 25 (4} All taxpayarse including but not limited to those
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subjact to the provisions of 15-30-202 and 15-30-241s shall
compute the amount of income tax payabie and shallse at the
time of filing the return required by this chapters pay to
the department z2ny balance of income tax rem2ining unpsid
after crediting the amount withheld 2s provided by 15-30-202
and/or any payment made by reason of an estimated tex return
provided for in 15-30-241; providaeds howevery the tax so
computed is gre2ter by $1 than the amount withheld andsor
paid by estimated return as providad in this chaptere If the
amount of tax withheld and/or payment Jof estimated tax
exceeds by more than $1 the amount of income tax as
caomputeds the taxpayer sh3ll be entitled to & refund of the
excessSe

{5} As soon as practicable after the return is filedy
the department shall examine and verify the taxe

{6) If the amcunt of tax as verified is greater than
the amount theretofore paids the excass shall be paid ty the
taxpayer to the department within 30 days after notice of
the amount of the tax as computeds with interest added at
the rate of 9% 153 per annum or fraction thereof on the
addftional tex. In such case there shall be no penalty
because of such understatements provided the deficiency is
paid within 30 days after the first notice of the amount is
mailed to the taxpayere®

Section 2« Section 15-30-321y MCAe is amended to read:
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"15-30-3221e Penalties for violation of chaptere {1) If
any oersons without purposely or knowingly viclasting dny
requirement imposed by this chapters fails to file 2 return
of income on or befeore its due date (determined with regara
to an extension c¢f time granted for filing the return}s
there shall be imposed = penalty of 5% of any balznce cf tex
unpaid with respect tc such return as of its due dates bDut
in no event shall the penalty for failure to file a return
by its due date be less than 3$5. The depsrtment may =2bate
the penalty if the taxpayer establishes that the failur= te
file on time was cdue to reasonable cause and was not due to
neglect on his parte If any persons without purposzly or
knowingly violating any requirement imposed by this chapter,
fails to pay any tax on cr before its due date (determined
with regard to an extension of time granted for tne filing
of a raturn)es there shall be added to the tax a penalty of
10% of said taxy but not less than $5¢ 3nd interest shall
accrue on the tax at the rate of 9% 153 per annum for ths
entire period it remains unpaide The department may abate
the penalty if the taxpayer establishes that the failure to
pay on time was due to reasonable cause and was not due to
neglect on his parte

(2) If any person failss purposely or knowingly
viclating any requirement imposed by this chaptery teo make 2

return of income or to pay a tax if one is due &t the time
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required by or under the provisions of this chapters there
shall be added to the tax an additional amount equal tc 25%
therecfs but such additional amount shall in no case be less
than $25, and interest at % la5X for each month or fraction
of a month during which the tax remsins unpaids

(3) Any individuals corporations or partnership or any
officer or empioyee of any corporation or member or employee
of any partnership whos with intent to evade any tax or any
requirement of this chapter or any lawful requirement of the
aepartment tnereundery purposely or knowingly» fails to pay
the tax or to makes renders or sign any return or to supply
any information within the time reguirea by or under the
orovisions of this <chapter or whos with Tike intents
curposely or knowingly makess renderss or signs any false or
fraucdulent return or statement or supplies any false or
fraudulent informaticn shall be liable to a penalty of not
more than $1+000e to be recovered by the attorney general in
the name of the state by action in any court of competaent
jurisdictiony and shall also be guilty of 3 misdemeanor and
shall wupon conviction be fined not to exceed $14000 or be
imprisoned not to exceed 1 yeary or bothe at the discreticn
of the court.

(4) With respect to the imposition of a civil penaltys
avidence produced by the departaent to the effect thac & tax

1idas nct been paide that a return has not been fileds or that
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information has not been supplied as required under the
provisions of this chapter is prima facie evidence that the
tax has not been paidy the return has not been fileds or the
infermation has not been supplieds"

Section 3. Section 15-30-323s MCAy is amended to read:

n15-30-323. Penalty for deficiencys (1) If the payment
requirad by 15-30-142(6) is not made within 30 days cr if
the understatement is due to negligence on the part of the
taxpayer but without fraudy there shall be added to the
amcunt of the deficiency 5% thereof; orovideds howevers that
no deficiency penalty shall be less than $2. Interest will
be computeda at the rate of 9% 15% per annum oOr fraction
thereof on the additional assessments cxcept as otherwise
expressly provided in this subsectiony the interest shall in
all cases be computed from the date the return and tax were
ofiginally due as distinguished from the due date as it may
have been extended to the date of paymente.

{2} If the time for filing & return is extendeds the
taxpayer shall pay in addition interest thereon at the rate
of 9% 13% per annum from the time when the return was
originally required tc be filed to the time of payment.®

Section 4« Applicebilitys This act applies to personal
income taxes and withholding taxss that become due on or
after April 13y 1981y or thet became due prior to April 15,

1981, and rermain unpaid on or after April i5, 198l. The 15%

4B Y33
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or 1B% ratey as appropriates is applied to unpaid tax

commencing on April 15y 163l.

Section 5« Effective datee This act is effective on

passage and approvale

—End-
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Approved by Committee
on Taxation

HOUSE BILL ND» 433
INTRODUCED BY DOZIER

bY REQUEST DF THE DEPARTMENT OF REVENUC

A BILL FOR AN ACT ENTITLED: “AN ACT TO INCREASE THE
INTEREST RATE ON OELINOUENT PERSONAL INCOME Tax FRQM 9
PERCENT TO 5 k2 PERCENT AND FROM 12 PERCENT TO 8 15
PERCENT WHEN A PURPOSEFUL TR KNOWING VIOLATION IS INVGLVED;
INCREASING THE INTEREST RATE ON IMPROPERLY PAID MEDICAL
ASSISTANCE; AMENDING SECTIONS 15-30-142s 15-30-321, AND
15-30-3234 MCA; AND PROVINING AN APPLICABILITY DATE AND AN

IMMEDIATE EFFECTIVE CATE.®

BE IT ENACTED Y THE LEGISLATURE OF THE STATE UF MONTANA:
Section le Section 15-30-142+ MCAr is amended to read:
*15-30-142. Returns and paysent of tax -- penalty and

interest -- refunds -- creditse {1} Every single individual

and every married individual not filing a joint return with
his or her spouse and having & gross income for the taxable
year of more than $£940 and married individuals not filing
separate returns and having a combined gross income for the

taxable vyear of more than $1,880 shall be liagble for a

return to be filed on such forms and according to such rulzss

as the department may prescribes The gross income amounts

referred to in the preceding sentence shall be increased by
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$800 for each additional perscnal exemption allowance the
taxpayer 1s entitled to claim for himself and his spouse
under 15-30-112{3} and (4)« A nonresident shall be required
to file a return if his gross income for the taxaple year
der ived from sources within Montana exceeds the amount of
the exemption deduction he is entitled to claim for himself
and his spouse under the provisions of 15-30-112(2)s (3}
and (4)+ as prorated according to 15-30-112(6}.

{2) In accordance with instructions set forth oy the
departments every taxpayer who is married and living with
nusband or wife and is required to file a return mays at his
or her options file a joint return with nusband or wife even
though one of the spouses has neither gross income nor
deductionse If a joint return is mades the rtax shall ope
computed on the agyregate taxable income and the liability
with respect to the tax shall be joint and several. If a
joint return has peen filed for a taxeble years the spouses
may not file separate returns after the time for filinyg the
return of either has expired unless the department so
consentss

{3) If any sucn taxpayer is unable to make nis own
returns the return shall be made by a duly authorized agent
or by a guardian or other person charged with the care of
the person or property of such taxpayers

{4) A}l taxpayerss including but not limited to those

-2~ H2 433
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subject to the provisions of 15-30-202 and 15-30-241s snall
compute the amount of income tax payabie and shalls at the
time of filing the return reguired by this chapters pay to
the department any bpalance of income tax remadining unpaid
after crediting the amount withheld as providea by 15-30-202
and/or any payment made by reason of an estimated tax return
provided for in 15-30-241; provideas howevers the tax so0
computed is greater by 31 than the amount withheld snajor
paid by estimated return as provided in this chaptere If the
amount of tax withheld and/or payment of estimated tax
exceeds by more than $1 the amount of income tax as
computeds the taxpayer shall be entitled to a refund of the
excessae

{5} As soon as practicable after the return is fileds
the departaent shall examine and verify the taxe

(6) If the amount of tax as verified is greater than
the amount theretofore paide the excess shall be paid by the
taxpayer to the department within 30 days after notice of
the amount of the tax 4s computedrs with interest added at
the rate of 9% i5% 12X per annum or fraction thereof on the
additional! taxe In such ‘case there shall be no penalty
because of such understatements provided the deficiency is
paid within 30 days after the first notice of the amount 1is
mailed to the taxpayera"

Section 2. Section 15-30-321s MCAs is amended to read:

-3- HB 433
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"15-39-321. Penalties for violation of chapter. (1) IF
any persons without purposely or knowingiy violating any
requirement imposed Dy this chapters fails to file a return
of income on or hefore its due date (determined with regard
to an extension of time granted for Ffiling the recurnjs
there shali be imposed a penalty of 5% of any balance of tax
unpaid with respect teo such return as of its due dates but
in no event shall the penalty for failure to file a3 return
by its due date be less than $5. The department may abate
the penalty if the taxpayer establisnes that the failure to
file on time was due to reasonable cause and was not due to
neglect on his parte. If any persons without purposely or
knowingly viclating any requirement imposec Ly this chupters
fails to pay any tax on or before its due date (determined
with ragard to an extension of time granted for the Filing
of a ra2turn)s there shall be added to the tax a penalty of
10X of said taxs but not less than $5sy and interest shail
accrue on the tax at the rate of 9% 5% 12% ner annum for
the entire period it remains unpaide The department may
abate the penalty if the taxpayer establishes that the
fatlure to pay on time was due to reasonabie casuse and was
not due to neglect on his parte

{(2) If any person failss purposely or knowingly
viclating any requirement imposed by this chapiers to make a

return of income or to pay a tax if one is due at the time

-4~ H3 433
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required by or under the provisions of this chapters there
shall e added to the tax an additional amount egual tu 25%
thereofs but such additional amount shall in no case be less
than 3$25¢+ and interest at 1% 1ts5% 1.25% for each month or
fraction of a month during which the tax remains unpaide

(3} Any individuals corporations or partnershig or any
officer or employee of any corporation or member or employee
of any partnership whos with intent to evade any tax or any
requirement of this chapter or any lawful requirement of the
department thereunders purposely or knowinglys fails to pay
the tax or to makey renders oOr sSign any return or to  supply
any information within the time required by or under th=2
provisions of this chapter or whos witih tike intent.
purposely or knowingly makess renderss or signs any false or
fraudulent return or statement or supplies any false or
fraudulent information shall be liable to a penalty of not
more than 31,000y to be recovered by the attorney general in
the name of the state by action in any court of competent
jurisdictions and shall also be guilty of a misdemeanor and
shall wupon conviction be fined not to exceead $1+000 or pe
imprisoned not to exceed I years or bothy at the discretion
of the courte

{#) Wwith respact to the imposition of a civil penalty,
evidence produced by the department to tne effect that a tax

nas not been paide that a return has not been fileds or that
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information has not been supplied as required under the
provisions of this chapter is prima facie evidence that the
tax nhas not peen paids the return has not been fileds or the
information has not been supplied.”

Section 3. Section 15-30-3234 MCAs is amended to read:

®15-30-323. Penalty for deficiency. (1) 1If the payment
requirted by 15-30-142({6) is not made within 30 days or if
thg understatement is due to negligence on the part of the
taxpayer but without frauds there shall be added to the
amount of the deficiency 5% thereof; provideas however, that
mo deficiency penalty shalt be less than 32. Interest will
be computed at the rate of 9% 5% 12% per annum or fraction
thereof on the additional assessmente Except as otherwise
expressly provided in this subsections the interest shall in
all cases be computed from the date the return and tax were
originally due as distinguished from the due date as it may
have been extended to the date of paymente

(<) If the time for filing a return is extendeds the
taxpayer shall pay in addition interest thereon at the rate
of 3% 5% 12X% per annum from the time when the return was
originally required to be filed to the time of payment."

Section 4« Applicabilitye. This act applies to personal
income taxes and withholding taxes that become due on or
after April 15s 1981le or that becume due prior to April 15,

1981y and remain unpaiyg on or after April 15s 1981l. The i5%

—6- HB 433



HB 0433702

12X or 18% 15% ratey as appropriates 15 applied to unpaid
tax commencing on April 15s 198l

Section 5. €Effective datee. This act is effective on
passage and approvale

-End—-
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HUUSE BILL NO. 433
INTRODUCED BY DOZIER

bY RtLQUEST OF THE ODEPARTMENT QOF REVENUE

A sTLL FOR AN ACT ENTITLED: “AN ACT TU INCREaSE Taf
INTEREST RATE ON UELINQUENT PERSONAL INCOME TAX FRUM 9
PERCENT TO $5 12 PERCENT AND FROM 12 PERLENT 1D 8 15
PERCENT WHEN A PURPOSEFUL OR KNOWING VIOUATION 1S INVULVED:
ENCREASING THE INTEREST RATE OM IMAPROPERLY PAID MEDICAL
ASSISTANCE; AMENDING SECTIONS 15-30-142y 15-30-321, AND
15-3G-323, MCA; ANL PRGVINING AN APPLILABILITY DATE AwD AN

IMMEDTIATE EFFECTIVE DATEW"

BF IT ENACTED 2Y THE LEGISLATURE OF FHE STATE UF MJONTANA:
Section 1. Section 15-30-142y MCAy is amended to reads:
®iS5-3u~142« ®Returns and payment of tax -- penaltty and

intarest -- refunds -~ creditse (1) Svery single individual

and every married individual not filing a joint return with
nis or her spouse ond having & gross income for the toxable
year of more than 1340 and marriead individuals not filing
separate returns and having a combined gross income for the

taxable vyear of more than $1+88B0 shall be liabie for 2

return to be filed on such forms and accoerding to such rulas

as tne department may prescribe. The gross income  amounis

referresd to in the preceding sentence snall bz increased by
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38300 for each adaitional personal exemption allowance the
taxpayer 15 centitled to claim for himself and his spouse
under 15-30-112(3) and {4}« A nonresident shall be required
to file a4 vreturn if his gross income for the taxaole yeor
der ived from sources within Montana exceeds the amount of
the exemption deduction he is entitied to claim for himself
and nis spouse under the provisions of 15-30-112(2) (33
and (4}s as prorated according to 15-30-112(6}).

{(2) In accordance with instructions set forth Dy the
departments every taxpayer who is married 4and living with
nusband or wife and is required to File a return mays at his
or her options file a joint return with husband or wife even
though one of the spouses has neither gross iNncome nor
deductionse. [f a joint return is mades the tax shall!l oe
computed on the aggregdate taxable income and the Tiability
with respect to the tax shall pe joint and several. If a
Jjoint return has been filed for a taxable years the spouses
may not file separate returns after the time for filiny the
return of either has expired unless the department so
CONSentsSs

(3} If any sucn taxpayer is unable to make nis own
returny tne return shall be made Dy A duly authorized-a;ent
or by a guardian or other person charged with the care of
the person or property of such taxpayers

{4) All taxpayers,y including buc not limited to those
-2- H® 433
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subject to the provisions of 15-30-202 and 15-30-241y snall
compute the amount of income tax payable and shallsy at the
time of filing the return required by this chaptery pay to
the department any balance of income tax remaining unpaid
after crediting the amount withheld as providea by 15-39-202
and/or any payment made by reason of an estimat=d tax return
provided for in 15-30-241; provideds howevers the tax so0
computed is yreater by 31 than the amount withheld snd/or
paid by estimated return as provided in this chapter. If the
amount of tax withheld and/or payment of estimated tax
exceeds by more than %1 the aJamount of income tax as
computeds the taxpayer shall be entitled to 3 refund of the
excesse

{5) As soon as practicable after the return is fileds
the department shall examine and verify the taxe

(6} If the amount of tax as verified 15 Qgreater than
the amount theretofore paide the excess shall be paid by the
taxpayer to the department within 39 days after notice of
the amount of the tax as computedy with interest added at
the rate of 9% 15% 12% per annum or fraction thereof on the
additional taxe In such case there shall be no penalty
because of such understatements provided the deficiency is
paid within 30 days after the first notice of the amount s
mailed ty the taxpayere™

Section 2. Section 15-30-321, MCAs is amended to read:

-3 HB 433
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"15-30-321« Penalties for violation of chapters (1) IF
any persons without purposely or knowingly wviolating any
requirement imposed oy this chaptery fails to file a3 return
of income on or before its due date {determined with regard
to an extension of time granted for filing the reiurnjs
there shatl be imposed a penalty of 5% of any balance uf tax
unpaid with respect to such return as of its due dsotes hut
in no event shall the penalty for failure to file a3 return
by its due date be less than $% The gepartment may abate
the penalty if the taxpayer establisnes that tne failure to
file on time was due to reasonable cause and was not due to
neglect on his parce If any persons without purposely or
knowingly violating any requirement imposea oy this chapters
fails to pay any tax on or Lhefore its due uate (deter mined
with regard to an extension of time granted for the Tfiliag
of a reaturn)s there shall be added to the tax & penalty of
10X of said taxes but not less than $3» and interest shall
accrue on  the tax at the rate of 9% 3% 12% ner annum for
the entire period it renains unpaids The department may
abate the penalty if the taxpayer establishes that the
failure to pay on time was due to reasonable cause and was
not due to neglect on his part.

(gy 1if any person ftailss purposely or knowingly
viotating any requirement imposed by this chapters to make 3

return of income or to pay a tax if one is due at the time

G- H2 433
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required by or under the provisions of this chapters there
shall ne added to the tax an additional amount =qual to 25%
thereofs but such additional amount shall in no case he less
than $25¢ and interest at 1% is5% 1.25% for each month ur
fraction of a month during which the tax remains unpaide

(3} Any individuals corparations or partnership or any
officer or employee of any corporation or member or employee
of any partnership whos with intent to evade any tax or any
requirement of this chapter or any lawful requirement of the
department thereunders purposely or knowinglys fails to pay
the tax or to makey renders OFf sign any return or to supply
any information within the time required by or under the
provisions of this chapter or whos witn like intents
purposely or knowingly makess renderss or siyns asny false or
fraudulent return or statement oOr supplties any false or
fraugulent information shall be liable to a penalty of not
mora than $31+000e to he recovered by the attorney general in
the name of tne state by action in any court of competent
jurisdictions and shall also be guilty of a4 misdemeanor and
shall wupon conviction be fined not to exceea $1+000 or be
imprisoned not to exceed 1 years or boths at the discretion
of the courte.

{4} with respact to the imposition of a civil penalty,
evidence produced by the department to tne effect éhat a tax

nas not been pside that 3 return has not been filteds or that
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information has not been supplied as required under the
provisions of this chapter 15 prima facie evidence that the
tax has not been paide the return has not been fiteds or the
information has not bDeen suppliede”

Section 3« Section 15-30-323, MCAs is amended to read:

"15-30-323. Penalty for deficiency. (1) If the payment
required by 15-30-142(6) is not made within 36 gdays or if
the understatement is due to negligence on the part of the
taxpayer but without frauds there shall be added to the
amount of the deficiency 5% thereof; provideos however, that
no deficiency penalty shall be less than $2. Interest wil?
be computed at the rate of 9% 5% 12% per annum or fraction
thereof on the additional assessment. Except as otherwise
expressly provided in this subsections the interest shall in
all cases be computed from the date the return and tax were
originally due as distinguished from the due dste as it may
have been extended to the date of payments.

t2) If the time for>filing a return is extendeds the
taxpayer shall pay in addition interest thereon at the rate
of 3% 5% 12% per annum from the time when the return was
originally required to be filed to the time of payment."

Section 4. Applicability. This act applies to personal
income taxes and witnholding taxes that become due on or
after Aurdl 159 1981+ or that became due prior to April 154

1981y and remain unpaid on or after April 15, 1981. Thz $5%

-6~ HB 433
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12% or 8% 153% ratey as appropriates is applied to unpaid
tax commencing on April 1S 1981l

Section 5. Effective dates This act is effective on
passage and approvale

-End-
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