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BY REQUEST OF THE DEPARTHMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVIST AND
CLARIFY THE LAWS RELATING T2 WITSHOLDING TAX; CLARIFYING THE
MEAMING ©F ENPLOYEEL AND EMPLOYMENT RELATIONSHIP AND
CISTINGUISHING WHICH HAGES ARE SUBJECT TO MNWITHHOLDINGS
PROVIDING FOR ESTIMATES OF WITHHOLDING TAX; INCREASING
DEPARTMENT OF REVENUE ENFORCEMENT AND COLLECTION PGWERS AND
PAGVIDING ADDITIGNAL PENALTIESe INCLUDING REVDCATICON OF
CERTAIM CORPCRATE RIGHTSy FOR FAILURE TO COMPLY WITH THE
WITHHCLDING TAX PROVISIONS; PROVIDING ADDITIONAL RULEMAKING
AUTHIRITY TO THE DEPARTMENT OF REVENUE; CLARIFYING
PROVISIONS RELATING TO REFUNDS; PERMITTING THE EXCHANGE OF
CERTAIN  PAYRCLL IMNFORMATION WITH CERTAIN STATE AGENCIES aAND
PROVILING FGR THE CONFIOENTIALITY OF EXCHANGED INFORMATION;
FROVICING AN  APPLICABILITY DATEZ; AND  AMENDING SECTIONS
15-30-2¢1 THRGUGH 15-30-209 15-30-221, 15-30-303+
12-55~3529 15-57-110¢ 16~4-406y 35-1-1019y 35-6-102s AND

35-6~201e LA™

3: IT EACTED AY THE LEGISLATURE OF THE STATES JF MONTARA:
Section le« Saction 15-3C0-201y #ACA> is amonded to read:

"15-30-201. Definitionse uhen used in 15=-320-201
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through 15-30-209s the following definitions apply:

(1) "Agricultural Iapor' incltudes all services
performed on a farm or ranch in connection with cultivating
the so0il or in connection with raising or harvesting any
agricultural or horticultural conmnmoditys including the
raisings sheéring, feedings caring fors traininge. anu
management of livestocks beess peoultryy and fur-bearing
animals and wWildlifee

{2) "Employee”™ pgans an individual performing scryices
Lf. _the relationship between him and the person for_whom he
performs ihe servicas is the employment relationships  The
tere "employee®™ includess buk is not limited toe an officers
emptoyees or elected public official of the United Statess
the state of Montanas or any political subdivision therccof
or any agency or instrumentality of any one or more of the
foregoinge The term "employee™ also includes an officer of a
corporatione

{3) ™Ewmployer" means the person for whom an individual
performs or performed any services of whatever natures as
the employee of such gerson; except that if the gerson for
whom the individual performs or performed the service does
not have control of the opayment of the wages for such
servicay the term "employar™ means the person having control
of the payment of such wagese

L4y "Employment relatjonship® meaos the relationshig

-2~y NTRODUCED BILL
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between. 8. _perseon. _aod  an _individual that gxists when the
parson for whom seryices ace perforwed has__the _right to
coptrol and direct the individual who performs the servicess
aot only as_to the result to be accoxplished by the work but
alsg as _to the detajls and meaps by which that rasult is
accowplisheds

t4¥{2) "Wages™ means 2ll remuperation (other than fees
paid to a public official) for services performed by an
employee for his employers including the cash value of all
remuneration paid in any medium other than cashs except that
such term shall not include remuneration paid:

{a) for active service as a member of the armed forces
of the United States;

{b) for agricultural labor as defined in subsection
{1);

{c) for domestic service in a private homey 2 local
collage cluby or local chapter ¢f a college fraternity or
sorority;

{d) for casual labtor not in the course of the
employer®s trad2 or business performed in any calendar
quarter by an employee unless the cash remuneration paid for
such service is 350 or more and such service is performed by
an individual who is regularly 2mployed by such employer to
perform such servicee For purposes of this subsection {4¥¢td}

45){d)s an individual is considered to be regularly employed
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by an employer during a calendar quarter only if:

{i} on each of some 24 days during such quartor such
individual performs for such employer for some portion of
the day service not in the course of the employar's trzde or
business;

(ii} such individual was regularly employed (as
determined under subsection <+4)4d¥t+#} (5)(d1fi)) dy such
employer in the performance of such service during th=
preceding calendar quarter;

{e} for services by 8 citizen or resident of the
United States for a foreign govarnment or an international
organization;

{f) for services performed by a duly ordaineds
commissioneds or licensed wminister of a church in the
exercise of his ministry or by a member of 2 r~Yi-jor- ~ri=r
in the exercise of cduties rTequired by such order;

{g) (i) for services perfcrmed by an individu2l under
the zge of 18 in the delivery or distribution of newspapars
or shopping newss not Including delivery or distribution to
any point for subsequent delivery or distribution; or

{ii) for services performed by an individuat in and at
the time of the sale of newspapers or magazines to ultimastc
consumers under an arrangjeaent under which the newspapers or
magazines are to be sold by him &t a fixed prices his

compensation being based on the retention of the excess of

R Sad
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such price over the amount at which the newspapers or
magazines are charged to hime whether or not he is
Juaranteed a minimum amount of compensation for such service
or is entitlad to be credited with the unsold newspapers or
majazines turned back;

{n} for services not in the course of the amploy=r's
trade or business to the extent paid in any medium other
than cash when such payments are in the form of lodgings or
meals and such services are received by the>employee at the
request of ana for the convenience of the employer;

{i} to or .for an employee as a payment for or a
contribution toward the cost of any group plan or program
which btenefits the employeey including but not limited to
life insurances hospitalization insurance for the employee
or dependentsy and employees® club activitiese®

HEd SECTIONe Section 2« Determination of emploeyment
relationships (1) The determination of the existence of the
eapgloyment relationship is made by the departments In a
doubtful casey the determinstion is based uoon an

examination of the facts particular to the cases Service

performed by an individual for wages is considered *to be

within the employment vrelationsnip unless and until it is
shown to the satisfaction of the department that:
(2) the individual has been and will continue to be

free from contrel ar direction over the performance of the
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servicess both under his contract and in fact;

(b) (i) the service is either outside the usual course
of the business for which the service is performed; or

{ii} the service is performed outside of all the places
of business for the enterprise for which the service is
performed; and

{c) the individual is customarily engaged in an
independently establisned trades occupations professions or
business.

(2) For the employment relationship to exist it is not
necessary that the employer actuelly direct or control the
manner in which the services are performed; it is sufficient
if the employer has the right to do so0s The right to
discharge is ancther indication of the existence of the
emplcoyment relationshipe Other factors characteristic of an
employer and the employment relationshipy but not
necessarily present in all casess are the furnishincg of
toels and the furnishing of a place to worke

{3y If the employment relationship existss the
designation or description of the relationship by the
parties as anything other than that of employer and employes
is immateriale

Section 3¢ Section 15-30-2024 MCAy is amended tc reagd:

"15-30-202« Hithholding of tax from w3agese [1)} Every

employer making payment of wages shall decduct and withhold

-y

HE AW
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upen--sueh—-wages from the wages of ¢3ch empleoyee subjact ho
Moptana individual  ipcome. tax a tax determined in s2ccordance
Wwith the withholding tax tables which-shedt-be preparea and
issued by the departmente Persons-——on--active-service-as
members-of—the-armed-forees—of-the~-United-States—-shati--not
be-subject-to~the-provisions—of-this-sections

42} _1he depariment sball_prepars apd issus. withbeldiog
fax_tablese”

Section 4« Section 15-30-203y MCAy is amended to read:

"15-30-203« Employer liable for withholdinge (1} Every
employer shald--be js 1liable for the amounts hereinbefore
required to be deducted and withheld upder . 195-30-202+ and
such amounts plus interest due thereon shel¥~~be are
considered as a taxe and with respect thereto the ecmployer
shati-be j5 consjdered a taxpayers

(2) The cfficer or employee of a corporation whose
duty it is to collects truthfully 2ccount fors and pay ower
to tha state amounts withheld from the corperation®s
employees and whe willfully fails to pay over the
withholdings is liable to the state for amounts so withheld
and tha amount of penalty and incerest due thereon.

(3) 1If the employer fails to deduct and withhold the
amounts specified in 15-30-202 and thereafter the tax
against witich such deducted and withheld amounts would have

been credited is peaidey the amounts so required to be
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deducted and withheld shald gay not be cclliected from the
zemployers.®

Section 5. Section 15-30-234s MCAs is amended to read:

"15-30~204« Quarterly paynente (1) OJn or before the
last day of the menths of Aprils Julys Octobery and January
of each calendar yeary every employer subject to the
provisions of 15-30-202 and 15-30-203 shall file a raturn in
such form and containing such information as may De required
by the dcepartment and shall pay therewith +the zmount
required by 15-30-202 to be deducted and withheld by sadd
ithe employer from wages paid during the preceding quarterly
period of 3 monthnse

{2) If the total amount of the tax withhelo by an
emplqyer under the provisions of 15-30-252 upon the wages of
all employees of any employer is Tess +then %10 i~ ~=-5ch
quarterly period of any years such egployar sha¥t is rot be
required to file the quarterly returns or to make the

quartcrly paywants as provigad in the precediag subsactions

&

but in Tieu thereof such employer shally on or before
February 15 of the year succeeding that in which such wagas
were paidey file an annual return in such Fform as may bLe
required by the department and sh3ll pay therewith the
amount required to be deducted and withheld by the employer
from all wages paid during the preceding calendar yesre

(3) If an ewmployer fails tc file the roequired returnss

-
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the _depariment may estimate the amount of withholding fax
requirad to he witbhelds If the department has reason to
helieve that ccllection of the amount of any tax peguired fo
e withheld is in jeopardys it may proceed as provided for
under 15-30-312 with respect to jeopardy assessments of
incore taxa"

Section 6a Section 15-30-205y MCAy is amended to rzaad:

#15~30-205« Amount withheld ‘ considered as tax
collecteds A1l amounts deducted and withheld she¥}-—-be are
considerad as a tax collected under the provisions of
15-30-201 through 15-30~209y and no employee sheli-have has
any right of action against his employer in respect to any
moneys gancey s& deducted and withheld from his wages and
gaid to the state Iin compliance or intendzd compliance wit
15-32-201 through 15-30-209."

Section Te Section 15-30-206y 4CAy is amended to read:

"®15-30-206e Annuat withholding statzmente (1} Every
employer shalls pricr to February 15 in 2ach years furnisn
to eacn employee a uritte& statement showing the tatal wajes
paid Ly the ewployer to the euplisyes Juring the orsceding
calendar vyear and showing the zmcunt of the federal income
tax cauucted and withheld from such wages and the amount of
thz tax deducted and withheld therefrom under the provisions
of 15-30-2C1 through 15-30-209. Satd Ihjs statement shall

contain such additional information and shall te in such
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form as the department sheall-preseribe prescribess and a
duplicate thereof shall be filed by the employee with his
state income tax returfe

12} _The employer shall file with fhe depariment a copy
of the  statements reguired by subsection (1)« provided tc
cach eoployes at The same Ltige fhe ozgleyer files tne spoual
statement reguired py 15-30-207e

£23)__Ino additiop to any other genalty provided by laws
the _failure of _an .eamployer to furoish _a_ _statemept as
required by _subsecfion. {1} or . to file _a _siatemepnt as
reguired. by _subsectjop (2] subjects the employer to a fioe
of $10 for each failurce This fine may _be  abated by the
department upon_a showing of good cause by the employsre The
fine may_ _be _collected in the sape mapper as are other tax
debize"™

Section 8e Section 15-30-20T7y MCAy is amended to read:

®15-30~207. Annual statement by employere (1) Every
employ2r shally on or before February 15 in each years file
with the department a statement in such form and summarizing
such information as the departiwent shett--require rgquirese
including the total wages paid to each employee during the
preceding caltendar year or any part thereof and showing the
total amount of the federal income tax deducted and withheld
from such wages and the total amcunt of the tax deducted and

withheld therefrom under the grovisions of 15-30-201 through

-10-
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15-30-209. Ibe. _ecaployer shall also  file with the 2caual
atatement _cqopies of the withholding statements furnished. _fo
smployees pursuant fo 12-30-206e

{21 5Seoid Jhg annual statement filad by an employer
shelty with respect to the wage payments reported thereiny
constitute constitutey full compliance with the requirements
of 15-30-301 relating to the duties of information agentse
and no additional information return shel¥--be (s required
with respect to such wage payments.”

Section %« Section 15-30-208s MCAs is amended to read:

715-30~2C8« Withheld taxes hetd in trust for state ——
warrants to collectes Every-—employer--who-—-—-deducts-—-and
withholds——any-—smounts-—under——the--provistens—-of-15-36-261
through-15~38-285-shati-hotd-the—-seme Apny amount required to
be withbeld by 15-30-202 is considared to be held in trust
h;__;hg__ﬁmplnxg: for the state of “Montanas and if any tax
imposed by 15-30-201 through 15-30~-209 or =any portion of
sucn tax is not paid within-S8-days—afeer—the-same-secones
when dues the department shaid may issue a warrant under its
official sealy which-sheii-have The _warrani. _has the same
force and effect and sha¥¥-bke js enforced and carried into
execution in the same manner as that specifiesd in 15-30-3}11
with respect to warrants relating to unpaid income taxese"

Section 10« Section 15-30-209y HMLAsy is amended to

reads:
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®15~-30-20%« Violztions by employer -- penalties and
remediese (1) If any employer shali-fai¥ fajls to pay over
to the state the tax reguired io be deducted and withheld
under the provisions of 15-30-201 through 15-30-208 or shei#
fo+¥ fails to file or furnish any statement providgded for
within the time prescribed thereafory the sama additions to
the amount of such tax shall be imposed and added as thoss
specified in 15-30-321 with respect tc failure to make 3
return of incoms or to pay any income taxy, and--eny AQy
individuals corporations or partnership or any officer or
employee thereof whcy with intent to evade any t3x or any
requiregent of 15-30-201 through 15-30-208y fails Lo pay 1o
the state the tax required to be deducted and withheld under
the provisiogns of 153-30-201 ihrough 13-30-208 or whos with
like intenty files or supnliess any F:l=se rpr Froacood - o+
statament or information shedd-be j5 liable to tne same
penalties as those imposed by #5-39-32% 15-30-321(3) with
respect tp fajlure to pay tax or to filinc or supzlying any
false or fraudulent statement or information with respact to
tncome taxess

{2) A1l of the remedies available to the state for the
administrations enforcements and collaction of income taxes
shati-be are available and shed¥ apply to the tax required
to be deducted and withheld under I:Be provisions of

15-30-201 through 15-30~208."
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MEM_SECTIONs Section lle Employee status information.
(1) The department may adopt rules for an employee to submit
information to an employer concerning:

{a)} the exemption allowances peramitted the employee;
and

() the tax—exempt status of the employe=.

(2) An employee who submits false information to an
employer concerning the exemption allowances permitted or
the tax—-exempt status of the employee commits the offense of
unsworn falsification as provided for in 45-T-203y with the
employer considered a public servant under 45-7-203 for this
specific purpose.

{3y Aan employer 1is not required to use false
information submitted by an employee and may be prohibited
by tne department from using false information submitted by
an employece

NEs SELTIONe Section 12« Treatment of refundse The
department may adopt rules for the payment of refunds to
2mployees and employerse A person who is responsible for the
payment of the withhclding tax teo the department and who
fails to make such payment may not claim and is not entitled
to reczive a refund on his own personal income taxs

Section 13« Section 15-30-221y MCAsy is amended to
read:

"15-30~221e withhalding on payments to nonresidents -——
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exceptione (1) Every persons firms corporations associations
partnerships or fiduciary doing business in or having income
in the state of Montanas including the state of Montanay its
agencies and instrumentalitiesy countiess citiess towns,
school districtses and municipal corporations of every kinde
which knowingly makes payments of any kind to any
nonresident of the state of Montana for services performed
within the state of Montana other than those payments
excepted in 5-38-281+t4y 15=20-201(2) or for casual sales of
propertys either real or personals located within the state
of Hontanas or any prizes cr winnings payable from or within
the state of Montana or hiring or having a contract with any
nonresident of a temperary nature to be carried out within
the state of Montana shall deduct From sucn payment or
payments an amounts to be set by thé departments not to
exceed 3% of such payment which shall be transmitted by him
to the department as partial payment of such nonresident®s
income taxe

{2) Upon finding that reports and information in
addition to that now required by law or regulation should be
filec in orcer to insure the collection of Montana state
income tax on payment to nonresidents for 1leasesy vrentalse
or royalties derived from property located within the state
of Montanas the department may adopt rulas requiring the

filing of such reports and informationa

WA
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{3) 1Ifes upon notice to a nonresident taxpayer and
hearings the department finds tnat withholding should be
made on payments to the taxpayer for leasess rentalsy or
royalties derived from property located within tha state of
Montana in order to insure the collection of Hontana state
income taxs» it may order withholding on such payments in an
amount equal to the tax Yiability of the nonresident
taxpayere Such order is binding upon all withholding agentss
as hereinafter describedy who receive a copy thereof by mail
or otherwise until such agent receives a copy of an order cf
the department terminating such withholding as to the
nonresident taxpayere .

{4) Payments made for 1livestock or agricultural
products raised or grown outside Montana and sold at =
market within this state are not subject to withholding
under this sectione"

Section 1%« Section 15-50-302y !iCAy is amended to
reads: ‘

"15-50-302. Complaints against licensee -- grounds --
investigation =-- hearing -— suspension of license -
appealse (1) Any person or other organizations _jocluding the
departmpent of revenues may file a duly verified coamplaint
with the registrar charging that the licensee is guilty of
one or more of the following acts or omissions:

{a) abandonment of any contract without legal excuse;
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{b) diversion of funds or property received under
exXpress agreement for presecution or completion of ¢
specific contract under this chapter or for a specified
purpose in the prosecution or compietion of any contract and
thefr application or use for any other contracts oblizations
or purpose with intent to defraud or deceive creditcrs or
the owner;

(c) the doing of any willful fraudulent act by the
licensee as a public contractor in consequence ¢f which
another is substantially injured;

{d} the wmaking of any false statement in any
application for a license 6r renewal thereof;

{e) the failure to comply with the provisions of
18-1-112 requiring preference of preducts manufactured or
produced in this state by Montanza indusiry z-7¢ Vohnrei

{f) _the failure %o comply with the prowisicns of Title
15a.chapter 30Qe part 2. relating to withholding taxs

{2) Upon the filing of such complaints the registrar
shall investigate the charge and within 60 days after the
fitling of such complaint shall render and file said
registrar®s decision with said ragistrar®s reasons therefors
If the registrar?'s decision be that the Tlicensee has been
guilty of any of such acts or omissionss s3id registrar
shall suspend the contractor's licenses At any time within

20 days thereaftery the complainant or the centractor may
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petition the registrar for a rehearinge In the order
granting or denying such rehearings the registrar shall set
forth a statement of the particular grounds and reasons for
said registrar®s actions on such petition and shall mail a
copy of such order to the parties who have appeared in
support of or in opposition to the petition for rehearinge
If a rehearing be granted, the registrar shall set the
matter for further hearing on due notice to the parties ands
within 30 days after submission of the matter, serve said
registrar®s decision after rehearing in like mamner as an
original decisions

{3y The fiting of such petition for rehearing as to
the registrar®s actions in suspending or canceling such
license shall suspend the o¢peration of such action and
perait the licensee to continue to do business as a public
contractor pending final determination of the controversye.

{4) HWithin 30 days after the decision on rehearings
any party aaqgrieved by such decision of the registrar may
appeal therefrom to the district court in and for the county
in which the licensee under this chapter resides or does
business as @ public contractor by serving wupon the
registrar a notice of such appeale The matter shall
thereupon be heard de novo by the district courte An appeal
may be taken from the decision of the district court in the

same manner as appeals in other civil c2s2s.
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{5) In all cases where the licensee has filed his
notice of appeal from the decision of the registrar or from
the decision of the district courts such licensee shall be
entitled to continue to do business as a public contractor
pending final decision of the controversy."

Ssction 15%5. Section 15-30-303y #MCAy 1is amended to
reads:

®15-30-303. Confidentiality of tax recordse. (1) Except
in accordance with proper judicial order or as otherwise
provided by TVaws it is untawful for the department or any
deputys assistante agenty clerks or other officer or
employee to divulge or make known in any manner the amount
of income or any particulars set forth or disclosed in any
report or return required under this chapter or any other
information secured in the adeministration of this chaptere.
It is also unlawful to divulge or make known in any manner
any federal return or federal return information disclosed
on any return or report required by rule of the department
or under this chaptere

{2) The officers charged with the custody of such
reports and returns shall not be required to produce any of
them or evidence of anything contained in them in any action
or proceeding in any courte except in any action or
proczeding to which the department is a party under the

provisions of this chapter or any other +taxing act or on

WA\
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behalf of any party to any action or proceadings under the
provisions of this chapter or such other act when the
repaorts or facts shown thereby zre directly inveolved in such
action or proceedingss in either of which events the court
@may require the production of and may admit in evidence so
much of said reports or of the facts shown thereby as are
pertinent to the action or proceedings and no mores

{3) WNothing herein shall be construed to prochibits:

{a) the delivery to a taxpayer or his duly authorized
representative of a certified copy of any return or report
filed in connection with his tax;

(b} the publication of statistics so classified as to
prevent the identification of particular reports or returns
and the items thereof; or

{c} the inspection by the attorney general or othear
legal representative of the state of the report or return of
any taxpayer who shall bring action to set aside or review
the tax based <thereon or against whom an action or
proceeding has been instituted in accordance with the
provisions of 15-30~311 and 15-30-322.

{4) Reports and returns shall be preserved for 3 years
and thereafter until the department orders them to be
destroyede

{5) Any offense against subsections (1) through {4} of

this section shall be punished by a fine not exceeding
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319000 or by imprisonment in the county jail not exceeding 1
yaary or boths at the discretion of the courty ancd if the
offender be an officer or employee of the statey he shall be
dismissea from office and be incapable of holding any public
office in this state for a periaod of 1 year thereafters

(5] Notwithstanding the provisions of this sections
the department a3y permit the commissioner of intarnal
revenue of the United States or the proper officer cf any
statz imposing 2 tax upon the incomes of individuals or th=
authorized representative of either such officer to inspect
the return of income of any individual or mnay Ffurnish to
such officer or his authorized representative an abstract of
the return of income of any indivicdual or supply him with
information ccncerning any item of incoae coatalned iIn any
return or disclosed by the report of amy investigation of
the income or raturn of income of any individuale but such
permission shall be granted or such information furnished to
such officer or his representative only if the statutes cf
the United States or of such other statey 3as the case may
bey grant substantially similar privilegas to thz proper
cfficer of this state charged with the administration of
this chapters

(7} Furthery notwithstanding any of the provisions of
this sectionvi

{a) the department shall furnish to the division of
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motor vehicles of the department of justice all information
necessary to identify those persons qualtifying for the
additional exemption for blindness pursuant to 15-30-112{4)s
for the purpose of enabling said division to administer the
provisions of 61-5-105=31

L2} the  departgent oy __wake  eggloyer  23yroll
information  available to .the departgent of labor _aad
lnnu5&[1_fQL_-&h2—-Dﬂ;nQiﬂ——ﬂi.—maklnﬂ-—dﬂiﬁlﬂinﬁtlnni-—lilh

. R . fail t £

and

Lc) ibe depariment may make awailable to fhe secrelary
of state information concerning viclation of the withholding
tax provisions by a corgarate esmployer for the purposes.  of
32=1=1019 ond . 35-6-102.

i8)_ _loformation receiyed by _ihe departmeni of labor
and _industry pursuapt to  subsection (I)3{b) or Ly  the
secretary.  of state pursuant to subsection (7)3(c) is subject
to the confidentiality provigsions of this sections®

NEW SECTIONe Section lbe Cooperation with department
of r=avenuee. Notwithstanding any other prgvision of this
chapters the division may make availadle employer payroll
information to the department of revenue for the purpose of
making determinations with respect to consistency in
reporting and failure to reporte Information made available

to the department of revenue pursuant to this section is
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subject to the confidentiality provisions of 15-30-3e¢3,

NEM SECTION,. Section 17 Cooperation with department
of revenues Notwithstanding any other provision of this
chapteres the division m=may make available employer payroll
information to the departmsent of revenue for the purpose of
making determinations with respect to consistency in
reporting and failure to reporte Inforasation made available
to the department of revenue purssant to this section is
sub ject to the confidentiality prowisions of 15-30-303.

Section 1l8. Section 15-57-110s MCAy is amended to
read:

"15-57-110. Penalty =—=__revgcatione {1} Any person or
group who shall wiclate any of the provisions of this
chapter shall be deemed guilty of a misdeseanor and upon
conviction thereof shall be fined not less tham $25 or more
than $200s and each day that such violation shall continue
shall constitute a separate amd distinct offense.

{2) A license issued under ithe gprowisions of this
chapter may De revoked by the deporiment because of a
yiolati isi i
celati - N
A r e < . s
the Noptana Adwmipisirative Procedure ACi."™

Section 1%e Section 16-4-406y MCAy is amended to read:

"16-4-%406« Renewal -— suspension orF revecation —

WNSHW
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penalty. The department may upon its own msotion and shall
upon a writtens verified complaint of any person investigate
the action and operation of any bresers wholesalers or
retailer licensed under this codee If the depsrtments after
investigations shall have reasonable cause to believe that
any such licensee has violated any of the provisions of this
codes_the provisjons of Title 15« chapter 30 part 2
relating to witbholding taxe or any rules of the departments

it maye in its discretion and in addition to the other
penalties prescribeds reprimand a licepnsees proceed to
revoke the license of any such licensee or it may suspend
the same for a period of not tc exceed 3 months or it wmay
refuse to granmt a rsenewal of said license upon the
expiraztion thereof or impose 3 civil penalty not to exceed
314500y subject to the opportunity for a hearing under the
Montana Administrative Procedure Act.®

Section 20« Section 35-1-~1019y MCAy is amended to
reads:

*35-1-101%9« Revocation of certificate of authoritye
(1) The certificate of authority of a foreign corporation to
transact business in this state may be revoked by the
secretary of state upon the conditions prescribed in this
section when:

(3) the corporation has failed to file its annual

report within the time required by this chapter or has

-23-
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failed to pay any fees prescribed by this chapter when they
have becowme due and payable;

{b) the corporation has failed to appoint and maintain
a registered agent in this state as rsequired Oy this
chapter;

{c} the corporation has faileds after change of its
registered office or registered agents to file in the office
of the secretary of state a statement of such change as
raquired by this chapter;

{d} the corporation has failed to file in the office
of the secretary of state any amendment to its articles of
incorporation or any articles of merger within the time
prescribed by this chapter; eor

{e) a misrepresentation has been made of any msaterial
matter in any applications reporty affidavits or other
document submitted by such corporation pursuant tc this

chaptervi_of

{2) No certificate of authority of & foraign
corporation shall be revoked by the secretary of state
unless:

{a) he shall have given the corporation not less than

60 days® notice thereof by mail addressed to its registered
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office in this state; and

(b} the cerporation shall fail prior to revocation to
file such annual vrepert or pay such fees or file the
required statement of change of registered agent or
registered office or file such articlas of amendment or
articles of merger or correct such misrepreszntation gr. _pay
past _due withbolding ftaxess penaliys and interesi.”

Section 21. Section 35-6-102+ MCAy is amended tc read:

"35-6-102, Involuntary dissolution -— grounds. (1) Any
domestic corporations whether for profit or not for profit,
m3y oe dissolved involuntarily by order of the secretary of
stat> when:

{a} the corporation has failed o file its annu2l
report within the time required by law or failed to remit
any fees required by law;

(b} the corporation procured its certificate of
incorporation throuch fraud;

(c} the cerporation has exceeded or abused the
authority conferred wupon it by Taw ana such excesses or
abuses have continued after 2 written notice specifying the
mennzar  in which the corporation hes exceeded or abused such
authority has been received by the registered agent of the
corporation from the secretary of state;

(d) the corporation has faited for 60 days to appoint

and maintain a registered agent in this state; or

-25—
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(e} the corporation has failed for 60 days after
change of its registered office or registered agent to file
in the office of the secretary of state a statement of such
changewi_Qr

{f)__the corporation bas failed to comply with the
provisicns of Title 15 chapter _30s  part 2. _relating _to
witbholdiog taxs for theee or more guartorss

(2} If dissclution is sought under subsection (l)(b)
or (l){c) of this sectiony the secretary of state may so
dissclve only when such fact is established by an order of
the district courte 1In addition tc othaer persons 50
authorized by 1laws the secretary of state or the attorney
general may maintain an action in the district court to
implement the provisions of this sectione.”

Section 22. Section 35-6-201y MCAs is amended to read:

®35-6-201. Reinstatement of dissolved corporatione (1)
The secretary of state may:s

{a) reinstate any corporation which has been dissolved
under the provisions of this chapter; and

{b) restore to such corporation its right to carry on
business Iin this state and to exercise all its corporate
privileges and immunitiess

{2) A corporation applying for reinstatement shall
submit to the secretary of state in duplicate an

applications executed and verified by & person who was an

-26-
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officer or director at the time of dissclutions setting
forth:

(2) the name of the corporationj;

{b) a statement that the assets of the corporation
have not been liguidated pursuant to 35-1~921 or 35-2-T11;

{c) a statement that not less than a majority of its
directors have authorized the application for reinstatements;
and

(d} if its corporate name has been legslly acquired by
apother corporation prior to its application for
reinstatementy the corporate name under which the
corporation desires to be reinstatede

{3} The corporation shall subazit with its application
for reinstatement:

{al a certificate from the department of revenue
stating that all taxess ipncluding witbholcing taxess imposed
pursuant to Title 15 have been paid; and

{b} a filing fee in an amcunt aqual to one-half of the
filing and license fees which the corporation would be
required to pay if the corporation were filing its articies
of incorporatione

(4) When all requirements are met and the secretary of
state reinstates the corporation to its former rightss he
shalls:

{2} conform and fFile in his office reportsy
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statzamentsy and other instruments submittad for
rainstatement; and

(b} immediately issue and deliver to the corporation
5o rezinstated a certificate of reinstetement authorizing it
to transact business; and

(c) wupan demands issue to the corporation one or mor=
certified copies of such certificate of reinstatement.

{5) The secretary of state may not order a
rrinstatement if 5 years have elapsed since the
dissoclutione™

Section 23. Codification instructione (1) Sactions 2s
Ily and 12y a2re intended to be codified as an integral part
of Fitle 159 chapter 30s part 2y and the grovisions of
15~-32-201 through 15-30-209 spply to sectiosns 2v 1lly and 12«

{2) Section 15 1is intended to be codified 2s an
integral part of Title 39y chapter 51y and the previsions of
Title 39y chapter 51y apply to section 15.

{3) Section 1& is intended tc be codifisd as an
integral part of Title 39y chapter Tle and the provisinons of
Title 39y chapter 71s apply to s2ction 16.

(%) The code commissioner may change references to
15-30~201 through 15-30-208 or 15-30-201 through 15-30-209
to incorporate the additional provisions of sections 2y 1le
and 12«

Section 24e Applicabilitye This act applies to tax

—-28-
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years beginning after December 31y 1980y except that
requirements and penalties that apply on 2 quarterly basis
do not apply until the third calendar quarter of 1981.

-£&nd-
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In compliance with a written reguest rebeived January 23 . 19 81 , there is hereby submitted a Fiscal Note
HOUSE BILL 416 ;

pursuant to ' Title.6, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is avallable from the Office of Budget and Program Planning, to members

for

of the Legislature upon request.

 DESCRIPTION

An act to generally revise and clarify the laws relating to ‘withholding tax; clarifying
the meaning of employee and employment relationship and distinguishing which wages are
subject to withholding; providing for estimates of withholding tax; increasing Department

'of Revenue enforcement and collection powers and providing additional penalties; providing

additional rulemaking authority to the Department of Revenue; clarifying provisions
relating to refunds; permitting the exchange of certain payroll information with certain
state agencies and providing for the confidentiality of exchanged information.

FISCAL IMPACT

The fiscal impact of the proposed legislation cannot be estimated. The legislation should
help to recover revenues that are lost due to non-compliance.

i
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BUDGET DIRECTOR
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