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~
BILL NO.~ 

, n ~ , • --... T~ • I ... T.~·JUvC·--.J cY --====-
j BY REQUEST Of THE DEPARTMENT OF R~VENUE 

4 

5 A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVIS~ AND 

b CLA~IFY THE LA~S RELATINS TC ~~T~HGLDIN~ TAX; CLARIFYI~G THE 

7 MEANING OF E~PLOYEE AND EHPLOY~ENT RELATIONSHIP ,,ND 

" ~ISTI~GUISHING WHICH ~AGES ARE SUBJECT TO WITHHOLDING; 

9 PROVIDING FOR ESTI~ATES OF WITHHOLDING TAX; INCREASING 

1J OEPA~TMENT OF REVENUE ENFORCEMENT AND COLLECTION POWERS AND 

11 Pi'.C\1 IOI/I;G ADDITIONAL PENAL TI ES• H!CLUDING REVOCATION OF 

12 CERT~I~ CCRPCRATE RIGHTS• FOR FAILURE TO CD~PLY WITH THE 

13 ~ITHh~LDING TAX PROVISIONS; PROVIDING ADDITIONAL RULEHAKING 

14 AUTHJRITY TO THE DEPARTMENT OF REVENUE; CLARIFYING 

15 PR;.JVI S IONS RELATING TO REFUNDS; PERMITTDIG THE EXCHANGE Of 

16 CcK.TU~ PAYROLL INFDi<MATION WITH Ct:RTAIN STATE AliENCI!:'S ANG 

17 P'<0VI ul NG FOR THE CGNFIOENTIALITY OF EXCHANGED I!iFORM\TION; 

1·S ri<u\1 !Cl"'G A,'l APPLICABILITY DATE; A:W AMENDING SeCTIONS 

19 1'>-30-2C1 THROUGH 15-30-209, 15-30-221, 15-30-303, 

2C 15-5 )-3S2, 15-57-110, 16-4-406, 35-1-1019, 35-6-102, Al\:0 

21 35-6-201o iKA ... 

22 

23 qf IT ~~ACTED ay THE lEGISLAT~~E OF THE STATE JF ~ONTANA: 

24 Section 1. Saction 15-3C-2Jl, ~CA, is arn~nded to rsad: 

25 "15-30-201. Definitions. Wh£0 used in 15-30-201 

1 

2 

3 

4 

5 

6 

1 

e 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

LC D210j01 

through 15-30-209, the following definitions apply: 

(1) •Agricultural labor• includes all services 

fierformed on a far'm or ranch in connection with cultivating 

the soil or in connection with raising or harvesting any 

agricultural or horticultural commodity, including the 

raisin·]t shearing, feeding, caring for, training, ana 

~anaqement of livestock, bees, poultry, and fur-bearing 

animdls and wildlife. 

(2) "Employee" mgaos an jodjvjdyal perfCLmiD~~ 

il-~--L~~ll.4t-lte:tweeo him and :t~UW-:Uu:-ltllillll-bsl 

12Uf2Lm:L.lllil.~vices js the emploxmeot rel.at..i.go~..__lhg 

~~mQ12¥~! includes. byt js oo:t_l~~ an officer, 

employee, or elected public official of the United States9 

the state of Montana, or any political subdivision thereof 

or any agency or instrumentality of any one or more of the 

fore~oing. The term "employee• also includes an officer of a 

corporation. 

(3) •EmployEr" means the person for whom an individual 

performs or performed any service, of whatever nature9 as 

the employee of such person; except that if the person for 

w~om the individual performs or performed the service does 

not have control of the pay~•nt of thQ wages for such 

service, the term "employer" means the per$nn having control 

of the payment of such wages. 

lll--!!Euullll¥llll:Ot rel a:t i on!i.~~-:t.lli.l-lllali.Jlo~ 
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~tween a person and an _iodjyjdual th~sts when tbe 

g.e.UWL-fw:_whoru services ate-ll!l..Cfw:.~-..hsui-J..b!L.J.igh1.-b 

control and direct the jndjyjdual ~eLfacm~be seryj~ 

lWt. Qn1 )' as to the res~_lHL.2~l~a.Jl~~lfi.!L1L!l.Lti. 

~ as to tb€ dPtajls and~~~ whjcb that_c~~ 

~JjsberJ• 

t~i2l "Wages• means all remuneration (other than fees 

paid to a public official) for services performed by an 

employee for his employer, including the c~sh value of all 

remuneration paid in any medium other than cash, except that 

such term shall not include remuneration paid: 

(a) for active service as a member of the armed forces 

of the United States; 

(b) for agricultural labor as defined in subsection 

(1); 

(c) for domestic service in a private ho~e, a local 

collage club, or local chapter of a college fraternity or 

sorority; 

(d) for casual labor not in the course of the 

employer's trade or business performed in any calendar 

quarter by an employee unless the cash remuneration paid for 

such service Is S50 or more and suet service is performed by 

an individual who is regularly amployed by such employer to 

perform such service. For purposes of this subsection t~ttdt 

~· an individual is considered to be regularly employed 
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by an employer during a calendar quarter only if: 

(i} on each of some 24 days during such qudrt~r such 

individual performs for such employer for some portion of 

the day service not in the course of the employar•s tr•de or 

business; 

(ii} such individual was regularly employed (as 

determined under subsection t~ttett+t LillaLlil} by such 

employer in the performance of such servic~ iuring th~ 

preceding calendar quarter; 

(eJ for services by a citizen or resident of the 

United States for a foreign government or an international 

organization; 

(fJ for services performed by a Guly ordained, 

commissionedy or 1 icensed minister of a church in the 

exercise of his ministry or by a member of "' .-~1 ;-;,_ .. _ , r··-~ 

in the exercise of duties required by such orcer; 

(g) (i} for services perfcrme1 by an individu~l under 

the ~ge of 18 in the delivery or distributioa of newsp~pars 

or shopping news, not Including delivery or distribution to 

any point for subsequent del Ivery or aistribution; or 

(ii) for services performed by an individual in and at 

the time of the sale of newspapers or :nagazines to ultiw.;t.: 

consumers under an arran9e111ent under which the newspapers cr 

magazines are to be sold by him at a fixed price, his 

compensation being based on the retention of the excess of 

-4-
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such p~ice ove~ the amount at which the newspape~s o~ 

:na.;Jazines a~e charged to him, whethe~ or not he is 

~~ua~ante.:d a minimum amount of compensation fo~ such se~vice 

o~ is entitled to be c~edited with the unsold newspape~s or 

magazines tu~ned back; 

(n) for services not in the course of the employ~r•s 

trade or business to the extent ?aid in any medium othe~ 

than cash when such payments are in the fo~m of lodgings or 

meal~ and such services are received by the employee at the 

~equest of ana for the convenience of the employe~; 

(il to or .for an employee as a paJment fo~ or a 

contribution toward the cost of any group plan or program 

which benefits the ~mployee, including but not limited to 

life insurance, hospitalization insurance fo~ the employee 

0r d~pendent~, and employees• club activities.n 

h~>L.SECTIOi'io Section 2. Deter:nination of employment 

~elationship. (11 The determination of the existence of the 

a.n;:;loyment relationship is made 

joubtful case, the determination 

by 

is 

the department. In a 

based U?On an 

examination of the facts particular to the case. Service 

performed by an individual for wages is considered to be 

within the employment relationsnip unless and until it is 

shown to the satisfaction of the department that: 

(a) tha individual has been and will continue to be 

frae fro~ control or direction over the performance of the 

-~-
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services, both under his contract and in fact; 

(b) (i) the se~vice is either outside the usual course 

of the business for which the service is performed; or 

(iii the service is performed outside of all the places 

of business for the ente~prise for which the service is 

performed; and 

(c) the individual is customarily engaged in an 

inde?endently established trade, occupation, p~ofession, or 

business. 

(2) For the employment relationship to exist it is not 

necessary that the employer actually direct or control the 

manner in which the services are performed; it is sufficient 

if the employer has the right to do so. The right to 

discharge is another indication of the existence of the 

employment relationship. Other factors characteristic of an 

employer and the employment relationship, but not 

necessdrily present in all cases, are the furnishing of 

tools and the furnishing of a place to work. 

C3) If the emplotment rel ati onshi p exists, the 

designation or descri?tion of the relationship by the 

parties as anything "other than that of employer and employee 

is immaterial. 

Section 3. Section 15-30-202, MCA, is amended tc read: 

"15-30-202. Withholding of tax fro~ wages. Lli Every 

employer making pay1uent of wages shall deduct and withhold 
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Hpen--sHen--Wftges from the w~~of ea,h emplo~ee_~~~tQ 

~tdaa iodjyjdual_~gm~ a tax determingd in accordance 

with the withholding tax tables wh~eh-she~~-be preparea and 

issued by th~ department. Pe~sons--on--~et~¥e-se~¥~ee-es 

members-o~-the-erme~-~orees-o~-the-~n*ted-5tet~--she~~--not 

be-sttbjeet-te-the-pre¥*s*ens-e~-thfs-seet+on• 

141- The depa~tment shall prepar~ and jssue-kltbboldjng 

~ tables.• 

Section 4• Section 15-30-203, HCA, is amended to read: 

•15-30-203. Employer liable for withholding. (1} every 

employer she~~--be ~ liable for the amounts here*nbe~ere 

required to be deducted and withheld ~ 15-l0-202, and 

such amounts plus interest due thereon ~he~~--be aLe 

considered as a tax, and with respect therato the employer 

she~+-be ~ considered a taxpayer. 

(2) The cfficer or employee of a corporation whose 

duty it is to collect, truthfully account fort and pay OYer 

to the state amounts ~ithhelc from the corporation•s 

employees and who willfully fails to pay o¥er the 

withholdings is liable to the stat2 for a~ounts so withheld 

and tha amount of penalty and in~erest due thereon. 

(3) If the employer fails to deduct and withhold the 

amounts specified in 15-30-202 and thereafter the tax 

against which such deducted and withheld amounts would have 

been credited is paid, the amounts so required to be 
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deducted and withheld s!-,e++ Jilil¥; not be cc·l1 ecteJ from tic& 

comployero" 

Section 5o Section 15-30-2u4, MCA, is ~mended to read: 

"15-30-204• Quarterly pay"Jent. (1) :Jn or before the 

last day of the .nonths of April, July, October, and January 

of ~ach calendar year, every employer subject to the 

provisions of 15-30-202 and 15-30-2G3 shall file a retur~ in 

such form and containing such information as may oe required 

~Y the fiepartment and shall pay therewith the ~mount 

required by 15-30-202 to be deducted and withheld by se+e 

~ employer from wages paid during the preceding quarterly 

period of 3 months. 

(2) If the total amount of the tax withheld by an 

employer under the provisions of 15-30-202 upon the wa~es of 

all ~mployees of any employer is less ~~an 11r i" ft,~h 

quarterly period of any year, such e~ployer s"~~+ ~pot be 

required to file the quarterly returns or to mak~ thP 

quarterly paymants as pr&viGed in th2 ~r8ceding subs~ction, 

but in lieu thereof such employer shall, on or before 

Fejruary 15 of the year succeeding that in which sue, wagzs 

were paid, file an annual return in such form as may be 

required by the department and shall pay therewith the 

amount required to be deducted and withheld by the employer 

from all wages paid during the preceding calendar year. 

(3) ~~ an e~ployer faj}s-tQ_fil~tbe required Le1~ 

-8-
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~__g~partment ma~ estimate ~oynt of~thholdjug~ 

~Q~a_:tJ:L_~ILitJlhUlla If the deparUoent has reason to 

believe that collection of the amount of any tax .uuuU.uuL:ta 

~ withheld is in jeopardy, it may proceed as provided for 

under 15-30-312 with respect to jeopardy assessments of 

incoJ:e tax.n 

Section 6. Section 15-30-205, MCA• is amended to read: 

"15-30-205. Amount withheld considered as tax 

collected. All amounts deducted and withheld ~fte++--~e ~ 

considerdd ~s a tax collected under the provisions of 

15-30-201 through 15-30-209, and no employ"e s!'leH·-h.,Ye llii:; 

any ri~ht of action a~ainst his employer in respect to any 

~oneys ~ sc. deducted 3nd .,ithheld from his wages an<i 

paid to the state in compliance or intended compl lance ~ith 

15-3~-201 through 15-30-209." 

Section 1. Section 15-30-206, ~CA, is ~mended to r~ad: 

"1j-30-206. Annual withholjing stat:om'->nt. Ul Every 

~mployer shall, ~ricr to Febru3ry 15 in each year, furnish 

' 
to eaci1 employee a w..- itte.l statement si1owing the tJtal w?;es 

~did ~Y t~e ew~loyer to tne e~pl~yee ~uring t~~ ~rec~din3 

calendar yea..- and sho~ing t~e 5mcunt of the federal income 

tax ~a~ucteJ and riithhel~ f..-om su~h wages and th~ amount of 

th~ tax deducted and withheld Lherefro~ under the ~rovision; 

of 1'0-30-201 through 15-30-209. 5s+e Ihi~ stat21".ent shall 

c~ntain such additional information and shall te in such 

-9-
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fol"m as the department ~hs++-p~e~e~+~e ~~S• and a 

duplicate tbe..-eof shall be filed by the employee with his 

state income tax return. 

!Zl- Ibe emplo¥er shall fi~-¥Lth-~be department a cop~ 

gf__the--Atatements required ~subsectjoo_~_proyjded tc 

~~~h-~~lo¥e~1-th~~~_t~_tt~~~L_fll~~~uou~l 

~t~ent_reqyjred b¥ 15-30-207& 

~__lu_additioo to~~[ ~enalt~ pr~ided b¥ law. 

the__failure__ot __ ao emplo~__to furn~_g statement as 

~Q~Iu-.J.~c.tion fU or to__f.il!L-iL-!i:t.Sitement as 

rs.quired ~slllui~ (21 sybjectL~wUO.Xi!.t.-1!L<Llia.e 

of~-Uir each faHure. This LiluL_ma¥-..b..i:--aha~~-tJH! 

~artment iU2Q!l_a showing of_gQ.Wi~_JuJJ:l~~~ 

flne_llliU!-~t.Ullected in the same mann~S-2ll_QJ;lu;:r.-t..a~ 

~-

Section a. Section 15-30-207, MCAt is amended to read: 

"15-30-207. Annual statement by employer. ~ Every 

employer shall, on or before February 15 in each yea..-, file 

with the department a statement in such form and summarizing 

such i nfo..-mati on as tha depart•r.ent sh!!!+l--~eqtt+re Ul..Q~• 

including the total wages paid to eacn employee during the 

preceding calendar year or any part thereof and showing the 

total amount of the federal i ncorr.e tax deducted and withheld 

from such wages and tha total dfficunt of the tax deducted and 

withheld therefrom under the p..-ovisions of 15-30-201 through 

-10-
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15-30-209. ~ employer shall__al~--~_wjtb the ~uual 

statement cpp j es of-UJLIIUJJlrut~sta tli:.IIIS:~UJ:D.llll.e.a.-_:t.a 

~mployees pursuant tg_~~ 

ill SeTd I.bli: annual statement f i 1 ed by an employer 

~he++• ~ith respect to the wage payments reported there+ftY 

eoft~t+tute constitutes full compliance with ~he requirements 

of 15-30-301 relating to the duties of information agents, 

and no additional information return ~he++--be ~ required 

with respect to such wage payments.• 

Section 9. Section 15-30-208, MCA, is amended to read: 

8 15-30-208. Withheld taxes held in trust for state --

warrants to collect. Eyery--emp+eyer--whe---eedue~---eftd 

w+thho+~--ftftY--emettftts--uftd~--the--pre•~+efts-e+-~5-3&-re~ 

threugh-~5-36-z69-she++-he+d-the-~me Aoy amount reguLL!i:~-tD 

bii:-¥i1bbeld by 15-30-202 is CQD~~~ed to b~_b~la in trust 

Qx_~ ~mploye~ for th~ stat~ of ~ontana. ~nd if anv tax 

i~posed by 15-30-201 through 15-30-209 or any portion of 

sucn tax is not paid w+th+ft-68-d~ys-e+t~~-th~-seme-~eee~es 

¥b~ due, the department ~he++ ~ issue a warrant under its 

official seal£ wh+eh-~he++-heYe ~ warrant_~ the same 

force and effect and ~he++-be ~ enforced and carried into 

execution in the same manner as that specified in 15-30-311 

with respect to warrants relating to un~aid income taxes.• 

Section 10. Section 15-3o-209, MCA, is amended to 

read: 
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•15-30-209. Violations by employer p'(>na1ties and 

re,nedies. (1) If any employer ~l'la++-+e++ Liiu to pay eYer 

to the state the tax .uuuU.J;_ed to bii: deducted and withheld 

under the provisions of 15-30-201 throu~h l5-3C-208 or ~he++ 

~e++ ~to file or furnish any statement proviaeJ for 

within the time prescribed ~l'ler@+er, the sama additions to 

the amount of such tax shall be imposed and added 3S those 

specified in 15-30-321 with respect tc failure to ma~c a 

return of income or to pay any income tax.,..._ aM--~"Y AD¥ 

individual. corporation, or partnership or any officer or 

employee thereof who, with intent to evade any tax ~r any 

require~ent of 15-30-201 through 15-30-208, fa~~~Q 

j;Q!;) staj;Ji: j;he taL [.e..Qll~..t~~~~illl~-.ldt..llb!i:lJLwu1.eL 

~avjsjgos aL-l2=3~_tbc0u~b 1~~ ar who• with 

likP intent, fileS or SUpfloli0S 'J":.'/ .'!:"-].-:·? rr .r=-r-,;....-'"1-;.,~ 

stat;!ment or information ~e++-be li 1 iable to tn•2 sam0 

penalties as those imposed by ~5-39-3r~ ~~~~=lZ!Lll '"ir~ 

respec1: ~f.Qll.w:li:_tg pay tax ac. to f i 1 in~ or sup:;ll in,, -•ny 

false or fraudulent statement or information with respect to 

incou.e taxes. 

(2) All of the remedies availahle to th~ state for the 

administration, enforcement• and collection of incoT.e taxes 

sfte+t-be aLe available and ~he++ apply to the tax required , 
to be deducted and withheld under the provisions of 

15-30-201 through 15-30-208.• 

-12-
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HEW SECTIONa Section 11. Employee status information. 

{1) The de~artment ~ay adopt rules for an employee to submit 

information to an employer concerning: 

(a} the exemption allowances per~itted the employee; 

and 

(b) the tax-exempt status of the employee. 

(2) An employee who submits false information to an 

employer concerning the exemption allowances permitted or 

the tax-exempt status of the employee commits the offense of 

unsworn falsification as provided for in 45-7-203, with the 

employer considered a public servant under 45-7-203 for this 

specific purpose. 

(3) An employer is not required to use false 

information submitted by an employee and may be prohibited 

by tne depart~ent from using false information submitted by 

an employee. 

~~~ Section 12. Treatment of refunds• The 

department may adopt rules for the payment of refunds to 

employees and employers. A person who is responsible for the 

paym~nt of the withholding tax to the department and who 

fails to ~ake such payment may not claim and is not entitled 

to receive a refund on his own personal income tax. 

Section 13. Section 15-30-221, MCA, is amended to 

read: 

"15-30-221. ~ithholding on payments to nonresidents --

-13-
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exception. (1) Every person, firmt corporation, association, 

partnership, or fiduciary doing business in or having income 

in the state of Montana, including the state of Montana, its 

agencies and instrumentalities, counties, cities, towns, 

school districts, and municipal corporations of every kind, 

which knowingly makes payments of any kind to 3ny 

nonresident of the state of Montana for services performed 

within the state of Montana other than those payments 

excepted in ~5-3e-~e~t~t 15-30-201(51 or for casual sales of 

property, either real or personal, located within the state 

of Montana, or any prizes or winnings payable from or within 

the state of Montana or hiring or havin9 a contract with any 

nonresident of a te~porary nature to be carried out within 

the state of Montana shall deduct from sucn payment or 

paymBnts an amount, to be set by the department, not to 

exceed 3% of such payment which shall be transmitted by him 

to the department as partial payment of such nonresident•s 

income tax. 

(2) Upon finding that reports and information in 

addition to that now required by law or regulation should be 

fileo in order to insure the collection of Montana state 

income tax on payment to nonresidents for leases, rentals, 

or royalties derived from property located within the state 

of 1-lontana, the department may adopt rul as requiring the 

filing of such reports and information. 
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(3) I£, upon not·ice to a nonresident taxpayer and 

hearing, the department finds toat wi~hholding should b~ 

made on payments to the taxpayer for leases, rent~lso or 

royalties derived from property located within tha state of 

Montana in order to insure the collection o£ !4ontana state 

inco~e taxo it may order withholding on such payments in an 

a~ount equal to the tax liability of the nonresident 

taxpayer. Such order is binding upon all withholding agents, 

as hereinafter described, who receive a copy thereof by mail 

or otherwise until such agent receives a copy of an order of 

the departMent terminating such withholding as to the 

nonresident taxpayer. 

(4) Payments made £or livestock or agricultural 

products raised or grown outside Montana ana sold at a 

market within this state are not subject to withholding 

under this section.• 

Section 14• Section 15-50-302, '1CAo is amended to 

read: 

•15-50-302. Complaints against licensee-- grounds 

investigation hearing suspension of license 

appeals. (1) Any person or other organization1-i~~ 

department gf reveou~, may file a duly verified c~~plaint 

with the registrar charging that the licensee is guilty o£ 

one or more of the following acts or omissions~ 

(a) abandonment of any contract without legal excuse; 
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(b) diversion of funds or property received under 

express agreement for prosecution or completion of ~ 

specific contract under this chapter or for a S?ecified 

purpose in the prosecution or completion of 3ny contract and 

tt1elr application or usa for any other contract, obl i']ation, 

or purpose with intent to ctefrauj or deceive creditcrs or 

the owner; 

(c) the doing of any willful fraudulent act by the 

licensee as a public contractor in consequence cf which 

another is substantially injured; 

(d) the making of any false statement in any 

application £or a license or renewal thereof; 

(e) the failure to co~ply with the provisions of 

18-1-112 requiring preference of products manufactured or 

produced in this state by Montana indu~try 2"~ 1~hnrw~ 

Lfl~fajlure to comgl¥~110_1~ pro~j~jcos of Ijtle 

l5~~hapter 30o part z, relating ~~hhnl~¥-~Xa 

(2) Upon the filing of such complaint, the registrar 

shall investigate the charge and within 60 days after the 

filing of such complaint shall render and file said 

registrar's decision with said registrar's reasons therefor. 

I£ the registrar's decision be that the licensee has been 

guilty of any of such acts or omissions, said registrar 

shall suspend the contractor's license. At any time within 

20 days thereafter, the complainant or the contractor may 
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petition the registrar for a rehearing. In the order 

granting or denying such rehearing, the registrar shall set 

forth a statement of the particular grounds and reasons for 

said registrar's actions on such petition and shall mail a 

copy of such order to the parties who have appeared in 

support of or in opposition to the ~etition for rehe3ring. 

If a rehearing be granted, the registrar shall set the 

matter for further hearing on due notice to the parties and, 

within 30 days after submission of the matter, serve said 

registrar's decision after rehearing in like 

original decision. 

manner 25 an 

(3) The filins of such petition for rehearing as to 

the registrar's actions in susoending or canceling such 

license shall suspend the operation of such action and 

permit the licensee to continue to do business as a public 

contractor pending final determination of the controversy. 

(4) Within 30 days after the decision on rehearing, 

any party aggrieved by such decision of the registrar may 

appeal therefrom to the district court in 30d for the county 

in which the licensee under this chapter resides or does 

bus !ness 

registrar 

as a public 

a notice of 

contractor by serving upon the 

such appeal. The matter shall 

thereupon be heard de novo by the district court. An appeal 

may be taken fro~ the decision of the district court in the 

same manner as appeals in other civil c3s~s. 
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(5) In all cases where the licensee has filed his 

notice of appeal from the decision of the registrar or from 

the decision of the district court, such licensee shall be 

entitled to continue to do business as a public contractor 

pending final decision of the controversy.• 

Section 15. Section 15-30-303, rlCA, is amended to 

read: 

8 15-30-303. Confidentiality of tax records. (1) Except 

in accordance with proper judicial order or as otherwise 

provided by law, 

deputy, assistant, 

it is unlawful for the department or any 

agent, clerko or other officer or 

employee to divulge or make known in any manner the amount 

of income or any particulars set forth or disclosed in any 

report or return required under this chapter or any other 

information secured in the administration of this chapter. 

It is also unlawful to divulge or make known in any manner 

any federal return or federal return information disclosed 

on any return or report required by rule of the department 

or under this chapter. 

(2) The officers charged with the custody of such 

reports and returns shall not be required to produce any of 

them or evidence of anything contained in them in any action 

or proceeding in any courto except in any action or 

proceeding to which the department is a party under the 

provisions of this chapter or any other taxing act or on 

-18-
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behal£ o£ any party to any action or proce~oings under the 

provisions of this chapter or such other act when the 

reports or facts shown thereby ~re directly involved in such 

action or proceedings. in either of whic~ events the court 

may require the production of and may admit in evidence so 

much o£ said reports or o£ the facts shown thereby as are 

pertinent to the action or proceedings and no more. 

(3) Nothing herein shall be construed to prohibit: 

(a) the delivery to a taxpayer or his duly authorized 

representative of a certi£ied copy of any return or report 

£iled in connection with his tax; 

(b) the publication of statistics so classified as to 

prev£nt the identification o£ particular reports or returns 

and the items thereo£; or 

(c) the Inspection by the attorney general or oth9r 

legal representative of the state of the report or return of 

any taxpayer who shall bring action to set aside or review 

the tax based thereon or against whom an action or 

proceeding has been instituted in accordance with the 

provisions of 15-30-311 and 15-30-322· 

(4) Reports and returns shall be preserved tor 3 years 

and thereafter until the department orders them to be 

destroyed. 

(5) Any of£ense against subsections [1) through (4) of 

this section shall be punished by a £ine not exceeding 
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sl.OOO or by im~risonment in the county jail not exceeding 1 

yAar, or both• at the discretion of the court. and if the 

offender be an officer or employee of th~ st~te. he shall ae 

dismissea from office and be incapable of holding any ~ublic 

office in this state for a periad of 1 year thereafter. 

(6) Notwithstandin9 the provisions of this section. 

th~ ~epartment ~ay permit the commissioner of internal 

revenue of the United States or the proper officer cf any 

stet·:! imposin<; a tax upon the incomes of individuals or the 

authorized representative of either such o£fic~r to insp~ct 

the return of income of any Individual or nay furaish to 

such officer or his authorized representative an abstract of 

the return of incollle of any Individual or s~pply hirr with 

information conc~rning any item of inco~a coatained in any 

return or disclosed by the report of any investigation of 

th~ income or return of income of any individual, but such 

permission shall be granted or such information furnished to 

such officer or his representative only if th~ st~tut<s cf 

the United States or of such other state, as t~.a case may 

bet grant substantially similar privileges to the proper 

officer of this state charged with the administration of 

this chapter. 

(7) Further, notwithstanding any of the provisions of 

this sectiony.i 

LQ1 the department shall furnish to the division of 
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motor vehicles of the department of justice all information 

necessary to identify those persons qualifying for the 

additional exemption for blindness pursuant to 15-30-112(4)• 

for the purpose of enabling said division to adainister the 

provisions of 61-5-105•~ 

ihl--tbe__ deMartment ~ax-~-~~2¥~ Ma~rgll 

iufRcmatjon ayajlable to the depart•eot gf labpr _aog 

logu~for the pyr0gse gf making determioatigns--Kitb 

respect to consistency jn regortjn~ and fajlyre tg reporti 

~ 

lc) the department may ma~~lable to t~ $ecretary 

Qf_$~ioformatJgn cqncernjog vjolatjon o~-Xltbbgldjog 

~rovjsjons by a conwrate employer for tM pucposell-Q.f 

J2::1 1019 .aLULl~ilZA 

l8) Iotormatjoo _ceceived by the department of labor 

and industry pursuant to sybsectjgo lllJba or by the 

secretary of state pyrsuaot tq subsection (1)lc) i$ sybject 

~be cgofjdentiality proy!sjoos of tbjs s~ctjoo.• 

~EH SECTION. Section 16. Cooperation with department 

of revenue. Notwithstanding any other pr~vision of this 

chapter, the division may make available einployer payroll 

information to the department of revenue for the purpose of 

making determinations with respect to consistency in 

reporting and failure to report. Information •ade available 

to the department of revenue pursuant to this section is 
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subject to the confidentiality provisions of 15-30-303, 

Nfll SECTION. Section 17. Cooperation with depart-nt 

of revenue. Notwithstanding any other provision of this 

chapter• the division aay aake available e.ployer payroll 

infor•ation to the depart.ent of revenue for the purpose of 

making detenni nations with respect to consistency in 

reporting and failure to report. Inforaation ~ade available 

to the depart.ent of revenue pursuant to this section is 

subject to the confidentiality provisions of 15-3G-303. 

Section 18. Section 15-57-110• MCAo is a.ended to 

read: 

•15-57-110. Penalty reyocatjon. L4l Any person or 

group who shall violate any of the provisions of this 

chapter shall be deemed guilty of a misde.eanor and upon 

conviction thereof shall be fined not less than $25 or .are 

than $200, and each day that such violation shall continue 

shall constitute a separate and distinct offense. 

(2) A ljcense issued yoder the prpyisjops of thjs 

chapter .ar be reyoked by the departeent because of a 

YLolation of the provisigos of Title 15. chapter 30. part z, 

Lalating tg withbglding tax. by tbe bolder of the ljcense. 

A__ceyacatjpn is $object to tbe cgntgstea case grpyisjons pf 

toe Montana Administrative Proceaure Act.• 

Section 19. Section 16-4-406, MCAt is amended to read: 

"16-4-lt06. Renewal suspension o~ revocation 
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penalty. The departaerrt aay Ui)on its ONn 1a0tion and shall 

upon a ~o~rit:ten, verified ccaplaint of any ~rson investigate 

the action and operation of any bre~o~er, ~olesaler, or 

retailer licensed under this code. If the dep3rt~nt, after 

investigation, shall have reasonable cause to believe that 

any such licensee has violated any of the provisions of this 

codes the prpyjsjogs pf Ijtle 15s chapter 30s part z. 

rc]at,jog to •i1:bbo1djng tax. or any rules of the depart-nt 9 

it. aay, in its discretion and in addition to the other 

penalties prescribed, repriaand a licensee, proceed to 

revoke Ule 1 icense of any such 1 icensee or it may suspend 

1:he sa.e for a period of not to exceed 3 aonths or it •ay 

refuse to grant a renewal of said license upon the 

expiration ~eo¥ or iapose a civil penalty not to exceed 

S1,500, subject to the opportunity for a hearing under the 

Montana Adainistrative Procedure Act.• 

Section zo. Section 35-1-1019, MCA, is amended to 

read: 

•35-1-1019• Revocation of certificate of authority. 

(1) The certificate of authority of a foreign corporation to 

transact business in this state may be revoked by the 

secretary of state upon the conditions prescribed in this 

section when: 

(a) the corporation has failed to file Its annual 

report within the ti.s required by this chapter or has 
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failed to pay any fees prescribed by this chapter when they 

have beco.e due and payable; 

(b) the corporation has failed to appoint and Eaintain 

a registered agent in this state as required by this 

chapter; 

(c) the corporatio~ has failed, after change of its 

registered office or registered agent, to file in the office 

of the secretary of state a state.ent of such change dS 

required by this chapter; 

(d) the corporation has failed to file in the office 

of the secretary of state any amend~ent to its articles of 

incorporation or any articles of merger within the time 

prescribed by this chapter; er 

Ce) a misrepresentation has been •ade of any •aterial 

Eatter in any application, report, affidavit, or other 

document subaitted by such corporation pursuant to this 

chap~erw~ 

(f) tpe corporation bas failed to cumpl¥ wjtb ~ 

proyjsjpns qf Jjtle 15. chapter 3Q, part 2 1 rela+jng to 

wJthhOldjog tax• for three or more quarters. 

(2) No 

corporation 

unless: 

certificate of 

shall be revoked 

authority 

by the 

of 2 foreign 

secretary of state 

(a) he shall have given the corporation not less than 

60 aays• notice thereof by mail addressed to its registere~ 

-2~-



1 

2 

3 

4 

5 

.s 

1 

6 

9 

10 

11 

12 

13 

14 

15 

16 

17 

13 

19 

20 

21 

22 

23 

24 

l5 

LC 021.0/01 

office in this state; and 

(b) the corporation shall fail prior to revocation to 

file such annual report or pay such fees or file the 

required statement of change of registered agent or 

registered office or file such articl9s of amendment or 

articl~s of merger or correct such misrepresentation aL-~ 

~due wjthholdjog taxes. Qeoalty. and jntere~1·" 

Section 21. Section 35-6-102• ~CA, is amended to read: 

•35-6-102. Involuntary dissolution grounds. (1) Any 

domestic corporation• whether for profit or not for profit, 

may de dissolved involuntarily by order of the secret~ry of 

state when: 

(a) the corporation has failed to file its annual 

report within the time required by law or failed to remit 

any fees required by law; 

(b} the corporation procured its certificate of 

incorporation through fraud; 

(c) the corporation has 

authority conferred upon it 

exceeded or abused the 

~y law and such excesses or 

abuses have continued after a written notice specifyi~s th£ 

manner in which the corporation h£s exceeded or abused such 

authority has been received by the rEgistered 3gent of the 

corporation from the secretary of state; 

(d) the corporation has failed for 60 dnys to appoint 

und maintain a registered agent in this state; o~ 
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(e) the corporation has failed for bO days after 

change of its registered office or registered agent to file 

in the office of the secretary of state a statement of such 

changg•.&._QL 

.lf.l_t.b.e_c.orporatigo bas fai~~~~~~~~~ 

~Lo~~~n~2f_IL11~-l~~~~L--~U1_~~L1--ZL--L~~~~2 

ldtbtwlillDg~_fw:_tb.c~mare quarters • 

(2) If dissolution is sought under subsection [1)[b) 

or (l)(c) of this section, the secretary of state may so 

dissolve only when such fact is established by an order of 

the district court. In addition to othar persons so 

authorized by law, the secretary of state or the attorney 

general may maintain an action in the district court to 

implement the provisions of this section." 

Section 22. Section 35-6-201, HCAy is amended to read: 

R35-6-201. Reinstatement of dissolved corporation. (1) 

The secretary of state may: 

(a) reinstate any corporation which has been dissolved 

under the provisions of this chapter; and 

{bl restore to such corporation its right to carry on 

business in this state and to exercise all its corporate 

~rivileges and immunities. 

(2) A corporation applying for reinstatement shall 

submit to the secretary 

application. executed and 

of s·tate in duplicate an 

verified by e person who was an 

-26-
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officer or director at the time of dissolution, setting 

forth: 

(a) the name of the corporation; 

(b) a statement that the assets of the corporation 

have not been liquidated pursuant to 35-1-921 or 35-2-711; 

(c) a statement that not less than a majority of its 

directors have authorized the ap~lication for reinstatement; 

and 

{d) if its corporate name ~as been legally acquired by 

another corporation prior to its application for 

reinstateillent, the corporate name under which the 

corporation desires to be reinstated. 

(3) The corporation shall submit with its application 

for reinstatement: 

(a) a certificate from the department of revenue 

stating that all ta~esL-inkl~ wjtbho~~~ imposed 

pursuant to Title 15 have been paid; and 

(b) a fi1 ing fee in an amount equal to one-half of the 

filing and license fees which the corporation would be 

required to pay if the corporation were filing its articles 

of incorporation. 

(4) When all requirements are met and the secretary of 

st?te reinstates the corporation to its 

shall: 

(a) conform and file in his 
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statements, and other instruments submitt-ad for 

rainstat~menti and 

(b) immediately issue and deliver to the corporation 

sa r~instated a certificate of rei~statement authorizing it 

to transact business; and 

(c) up~n demand, issue to the corporation one or morq 

certifieG copies of such certificate of reinsta~ement. 

(5) The secretary o~ 

r~instatement 

dissolution." 

if 5 years 

stCJte 

have 

w.ay not order 

ela;:-sefj since 

Section 23. Codification instruction. (1) S~ctions 

a 

the 

2, 

l1o and 12, are intended to be codified as ~n integral p~rt 

of Title 15o chapter 30, part 2o and the provisions of 

15-30-201 through 15-30-209 apply to secti3ns z, 11• and 12. 

(2) Section 15 is intended to be codifi~d ~s 3n 

integral part of Title 39, chapter 51, and the provisions o~ 

Title 39, chapter 51 0 apply to section 15. 

(J} Section 16 is intended tc be codified as 3n 

integral part of Title 39o chapter 71 0 and the provisions of 

Title 39, chapter 71, apply to s~ction 16. 

(4) The code commissioner may change references to 

15-30-201 through 15-30-208 or 15-30-201 through 15-30-20~ 

to incorporate the additional provisions of sections 2o 11• 

and 12. 

Section 24. Applicability. This act applies to tax 
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1 years beginning after December 31, 1980, except that 

2 requirements and penalties that apply on a quarterly basis 

3 do aot apply until the third calendar quarter of 1981. 

-End-
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of Revenue enforcement and collection powers and providing additional penalties; providing 
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relating to refunds.; permitting the exchange of certain payroll information with certain 
state agencies and providing for the confidentiality of exchanged information. 
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