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memhera' desks.,

February 21, 1981 Second reading, 4o pass as
amended,

February 23, 1281 Considered correctly engrossed,

Februarv 24, 1981 Third reading, passed,

Aves, Bl: YNoes, 18,
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A RILL FOR BN ACT
PRACTICES FER THE CISTRIBUTION AND SXHIRITION SF  MCTICN
PICTURT  FILKS3  FRCHIZITIMG PLINS oIODING; PRORIPITING

PAYMERT  CF  MINIMUFM GUARANTESS ON P

i

RCEKTARS PICTURES;
PROVIGEING INFURMATICN UON  TRADE SCREENINGS; PRCHI®ITING

ADVANCES AS SECURITYeM

AE IT ENACTED BY THE LEGISLATURE OF THE STATC COF FONTANAZ
Section le Shcrt titles This ect shalt ke known anag

rey bes cited @as the "Foticn Picture Fair Trade Practices

Section Ze Purnoses The purpcses of this act are to

=stsblish fair &nd cpen procedures for the licensino of
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a

n pictures within the state; *o prevent urfair and
deceptive acts or practices and unreasonable restraints cof
trade in the tusiness of moticn picture distribution within
the state; to promote fair and effective competition in that
business; and tc benefit the movisgeoing public by helding
dewn admission prices tc motion nicture theaterss expanding
the checice of wetion pictures available to the publics 2na
prevanting exposure of the pudblic to cobjacticnapvle or

unsuitakle motion pictures by ensuring that exhititors have
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the opportunity to view a picture before committing
themselves to exhibit ite

Section 3e Definiticonss As used in [this a2ct]e unless
the context requiras otherwisey the following definitions
apply:

{1) ™Bting bidding" means biddings negotiatings
cffering termsy making an invitation tc bids or agreeing to
terms for the purpose of entering into a license agreement
pricr to a trade screening of the mction picture that is the
sub ject of the agreement.

{2) ™"Bistributor®™ means any person engaged in the
business of rentinge sellings or licensing mction pictures
to exhibitorse

{3) ™Exhibitor™ means any parscn  engaged in the
business of operating a theater in this state.

(4) "License agreement®™ means any contract between 2
distributer and en exhibitor for the a2xhibition of a2 wotion
picture by the exhibitor in this state.

(5) "karket area® means either Salt Lake City, Utah,
cor a major city in Montanae

{6) ™Theater®" weans any establishment in which mcticen
nictures are exhipited regularly to the public for a charges

(TY "Trade screening®™ nmeans the showing cf a moticn
cictur= by & oistributor in the market ar=se. Such showing

shall be open to any exhibitor interested in exhibiting the

-2- INTRODUCED BILL
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motion pictures and such exhibitor or his buying zgency will
be notified of such trade screenince

Section 4 Blind bidding prohibitede No distributor or
exhibitor may engage in blind bidding.

Section 5« License agreements - unlawful provisionse
{1} It s unlawful for any license acreement that previges
for @ fee or cther payment to the distributér based in whole
or in part on the attendance or the box office receipts at &
thaster within the stazte to contain or pe conditionad ugen &
quarantee of a minimunx payment to the distributcre

{2) Any provisions agreements or understanding that
provides for such a guarantee is vcidy and any purported
waiver of the prohitition in subsection (1) is wecid and
unenforceablee.

{3) It is wunlawful for any 1license agreement that
provides for a3 fee or cther payment to the distributor based
in whele or in part on the &attendance or the bLkox coffica
receipts at a +theater within the state *o contain or be
conditioned upon a per capita reguirement definince wminimum
charge per ticket category that the theater cwner must
charqe for patrons attending the moticn pictures

Section 6« Bid requirementss If bids are sclicited
from exhibitors for the purfose of entering intc s license
agreements the invitation to bid shall include the dates

timey and locetion of the trade screening of the motion
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picture that is the sutject of the invitation tc bide

Section Te advance payments as security grahibiteda
(1) It is unlawful feor any license agreement for the
exhibition of a mction picture at a theater within the state
to centain or be conditicned upcn a previsiony agreemant, cor
understending that the exhibitor shzalt edvance 2ny funds
prior to the exhibition of the picture as sccurity for the
performance of the license agreement or to be &poplied *o
payments under such agreemente

{2) Any gprovisiony agreerenty or understanding which
provides for such an advance is voidy and any purrertsc
waiver of the grohibition in subsection (1) is void and
unenforceahlee

Section B8e Void actse Any nrovision of an Invitation
to bid or & 1license agreement that weives any of thke
ﬁrohibiticns of or fails to comply with [this act] is wvoid
and unenforceable.

Section 9« Vicolation a risdemeansre It is unlawful fer
any cerson tc willfully viclate any prevision cf [this act]s
Any such viclstion constitutes a wisdemeancre and the
violator shall be punished as provided in 46-18-212.

Saction 10e Severabilitys If a part of this act s
invalids all valid parts that are severable from the invalic
part remain in effects IFf a part of this act is invalid in

one or more of its applicationse the part remains in effect

-ty



in all wvalid applications

invalid applicationse.

that

-End-

5

are

severable

LC 1226401

from the

HE Y09



4Tth Legislature

10

| 33

12

13

14

15

is6

17

18

19

20

21

22

23

24

25

HE 0409702

Approved by Committee
on Business and Industry

HOUSE BILL NQ. 409
INTRODUCED BY KEYSERs KEEDYs PAVLOVICH,

QUILICT» DAILYs MARKSs HUENNEKENS

A SILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING FAIR TRADE
PRACTICES FOR THE DISTRIBUTION AND EXHISITION OF #0TIoN
PICTURE FIL{M5; PROHIBITING BLIND SIDDING; PROHISITING
PAYMENT  0OF MINIMUM GUARANTEES ON PERCENTAGE PICTURES;
PRIVIDING INFORMATION ON  TRADE SCREENINGST--PRAHISTIFIME

ADYANCES-AS-SECUREFY .

BE IT ENACTED B8Y THE LEGISLATURE OF THE STATE OF MONTANA:

Section ls« Short titles This act shall bpe known and
may be cited as the "“Motion Picturs Fair Trade Practices
Act™.

Section 2. Purposes The purposes of this act are to
establish fair and open procedures for the licensing of
motion pictures within the state; to prevent wunfair and
deceptive 4acts or practices and unreasonable restraints of
trade in the business of motion picture distripution within
the state; to promote fair and effective competition in that
pusiness; and to benefit the moviegoing public by holaing
down admission prices to motion picture theaterse expanding
the choice of motion pictures available to the publics and

praventing exposure of the public to objectionable or
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unsuitable moticn pictures by ensuring that exhibitors have
the opportunity to view a picture before committing
themselves to exhibit i1te

Section 3, Definitions. As used in [this act]s unless
the context requires otherwises the following definitions
applys:

{1} *"uslind bidding® means biddings negotiatinge
offering termss making an invitation to bide or agreeing to
terms for the purpose of entering into a license agreement
prior to a trade screening of the motion picture that is the
subject of the agreement.

{2} ™Distributor” means any person engaged in the
business of rentingy sellings or licensing motion pictures
to exhibitorsa

{3) ™txhibitor"™ means any person engaged in the
business of operating a theater in this state.

{4) ™License agreement™ means any contract between a
distributor and an exhibitor for the exhibition of a3 motion
picture by tne exhibitor in this states

{5) "Market area" means either Saltt-take-Et+tyv-UHtahy

er a majoer city in Montana OR__A_CITY_ _IN _ANY OF THE_ 11

WESTERN STATES THAT PROHIBITS BLIND BIDDING.

{5} "Theater™ means any establishment in which motion
pictures are exhibited regularly to the public for a chargee

(7} "Trade screening™ means the showingy of 3 motion

-2 H® 40¢
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picture by a4 Jdistributor in the market area. Such showing
shall be open to any exhibitor interested in exhibiting the
motion pictures and such exhibitor or his buying agency will
be notified of such trade screening.

Section 4« Blind bidding prohibited. No distributor or
exhibitor may a2ngage in blind bidding.

Section 5. License agreements -- unlawful provisions.
(1) It is unlawful for any license agrzement that provides
for a fee or other payment to the distributor based in whola
or in part on the attendance or the oox office receipts at s
theater within the state to contain or be conditioned upon a
quarantee of a minimum payment to the distributore

{2) Any provisions agreements or understanding that
provides for such a guarantee is voids and .sny purported
waiver of the prohibition in subsection {1) is void and
unenforceabl e.

t3t——ie-ts-untawfod-—-fer—-anmy-—ticonse—-aareement— - that
provides-for-a-fee-or-other-payment-to-the-distribator—based
in—-wholte-—or-—-in--part—-on-the-attendance-or-the-box-office
recetpts-at-a-theater—-within-the-—state--to--contatn--or--be
eonditioned- ~upon——a-per—-capita-requirement-defining-mintmum
charqe-per-ticket——category——that——the——theater--—owner——moat
charge-for-patrons-attending-—the-motton-pictorss

Section 6. Bid requirements. If bids are solicited

from exhibitors for the purpose of entering into a license

-3- H3 409
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agreements the invitation to bid shall include the data,
times and location of the trade screening of the motion
picture that is the subject of the invitation to bid.

Section~Fs--Advance-—payments-—-as-—security-prohthiteds
tir-ie——19--untewfui--for-—any--ticense-—agreement—~for--the
extibitton-of-a-motten-pictore—at-a-theater-within-the-state
to-eontatn-or-be-econtitioned-upon-s-provisiony-agreement y-or
anderstanding—-that--the--exhiditor——shati-advance-say-funds
prior—to-the-exhitbitton-of-the-piteture-as-security-—for--the
performance-—ef--the—-ticense-—agreement-or-to-be-aprired—-to
payments-under-such-agreements

t23-—Any-preoevrsitony-agreementy-or--vnderstanding——whieh
provides—~for——such-—an—-advance-~trs-votdv-and-any-porporeed
watver-of-the-prohibition-itn-—subsection--tt-—ts--void--and
unenforceables

Section 7. Void actse Any provision of an invitation
to bid or a 1license aygreement that waives any of the
prohibitions of or fails to comply with [this act] is wvoid
and unenforceable.

Section B. Violation a misdemeanor. It is unlawful for
any person to willfully violate any provision of [this act]e.
Any such viotation constitutes a misdemeanore and the
viclator shall be punished as provided in 46-18-212«

Section 9. Severasbilitys If a part of this z2ct is

1nvatids all valid parts that are severable from the invalid

-t HE 409
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part remain in effecte If a part of this act is invalid in
on2 or more of its applicationsy the part remains in effect
in all wvalid applications that are severable from the
invalid applications.

-End-
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HOUSE BILL NO. 409
INTRODUCED BY KEYSERy KEEDYs PAVLOVICH.

QUILICIs DAILYs MARKS, HUENNEKENS

A BILL FOR AN ACT ENTITLED: ™AN ACT ESTABLISHING FAIR TRADE
PRACTICES FOR THE DISTRIBUTION AND EXHIBITION OF MOTION
PICTURE FILMS; PROHIBITING BLIND BIODING; PROHIBITING
PAYMENT OF MINIMUM GUARANTEES ON PERCENTAGE PICTURES;

PROVIDING INFORMATION ON TRADE SCREENINGSt--PREBHIBEIFING

ADYANCES-AS-SEEUREF Y™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l.« Short titie. This act shall bpe known and
may be cited as the “Motion Picture Fair Trade Practices
ACt".

Section 2. Purpose. The purposes of this act are to
establish Ffair and open procedures for the licensing of
motion pictures within the state; to prevent unfair and
deceptive acts or practices and unreasonable restraints of
trade in the business of motion picture distribution within
the state; to promote fair and effective competition in that
business; and to benefit the moviegoing public by holding
down admission prices to motion picture theaterss expanding
the choice of motion pictures available to the publics and

preventing exposure of the public to objectionable or

10
11
12
13
14
15
16
17
18
19
26
21
22
23
24

25

HB 0409/03

unsuitable motion pictures by ensuring that exhibitors have
the opportunity to view a picture befare coamitting
themselves to exhibit ite

Section 3. Definitionse. As used in [this act]s unless
the context requires otherwiser the Following definitions
apply:

{1y “Blind bidding™ me ans biddings negotiatings
offering termsy making an invitation to bids or agreeing to
terms for the purpose of entering into a license agreement
prior to a trade screening of the motion picture that is the
subject of the agreemente.

t2) "Distributor® means any person engaged in the
business of rentinges sellinge or Ticensing motion pictures
to exhibitorse

{3) "eExhibitor™ means any person engaged in the
business of operating a theater in this state.

{4) ™"License agreement” means any contract between a
distributor and an exhibitor for the exhibition of a motion
picture by the exhibitor in this state.

{5) "Market area™ means either Satt-teke-Ettyvy-ttehy

or a majer City in Montana OR_A_C1TY_ IN_ _ANY OF THE 11

WESTERN_STATES THAT PROBIBITS BLIND BIDDING.

{6) "Theater®™ means any establishment in which motion
pictures are exhibited regularly to the public For a charges

{(7) ™Trade screening® means the showing of a motion

-2 HB 409
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picture by a distributor in the market area. Such showing
shall be open to any exhibitor interested in exhibiting the
motion pictures and such exhibitor or his buying agency will
be notified of such trade screeninge

Section 4« Blind bidding prohibited. No distributor or
exhibitor may engage in blind bidding.

Section S. License agreements -~ unlawful provisionse
(1) It is untawful for any license agreement that provides
for a fee or other payment to the distributor based in whole
or in part on the attendance or the box office receipts at a
theater within the state to contain or be conditioned upon a
guarantee of a minimum payment to the distributore

(2) Any provisiony agreements or understdanding ENTERED

INTO__AFTER__{THE _EFFECYIVE DAYE OF_THIS ACT]} that provides

for such @ guarantee is voide and any purported waiver of
the prohibition in subsection (1} is void and unenforceables

$+33--it--t3--unt awfui--for--any--}icense-agreement-that
provides-for-a-fee-or-other-payment-to-the-distributor-based
im-whote-or—in-part-on-the-—attendance--or--the—-bhox——eoffice
receipts-—at-—a-~theater-—within-—the-state-to-contsin-or—be
conditioned-upon—a-per-coptta-requirement-—defining——minimom
cherge——per-—ticket—-cateqory--that--the--thester-owner-most
charge-for-pstrons-sttending-the-motion-pictures

Section 6. Bid requirementss If bids are solicited

from exhibitors for the purpose of entering into a license

-3~ HB8 409
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agreements the invitation to bid shall include the date,
times and Jocation of the trade screening of the motion
picture that is the subject of the invitation to bide

Section-Fr-——Advance-payments—-as--security--prehibiteds
fii——it--is——un%eufu%—-fer-—any——%ieense--agreemeﬂt——ﬁer—the
exhibttion—ef-o-motion—pieture—at-a-theater-within-the-state
to-contaiﬂ—af—be-conditioned—upoﬂ-s~prov+sienr-agfeenentv—ef
undefstanding-that-the—exhib+ter--3he}%—-advanee--any——iuads
prior——to-—the-exhibition-of-the-picture—as-security-for—the
performance—of-the-}icense—agreement—or--to--be-~applied--to
payments-under-such-agreements

t2¥-—Any--previsiony-—agreementy-er-understanding-which
provides—for-such-an—odvance-——is--voidy——and-—any--purperted
watver--of--the--prehibttton——~rn—sabsection-tiy-t3-vord—and
unenforeceables

Section T W¥oid acts. Any provision of an linvitation

to bid or a license agreement ENTERED _INTG AFTER_[THE

EFFECTIVE _DATE_OF THIS ACT]) that waives any of the

prohibitions of or fails to comply with [this act] is void
and unenforceable.

Section 8. Violation 2 misdemeanor. It is unlawful for
any person to willfully violate any provision of {this act]}e
Any such violation constitutes a misdemeanors and the
violator shall be punished as provided in 46-18-212.

Section 9« Severabilitye If a part of this act is

—4— HB 409
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invalids all valid parts that are severable from the invalid
part remain in effect. [If a part of this act is invalid in
one or more of its applticationss the part remains in effect
in all wvalid applications that are severable From the
invalid applications.

-End-

-5— HB 409
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HOUSE BILL NO. 409
INTROODUCED BY KEYSERs KEEDYy PAVLOVWICH,

QUILICIs DAILYs MARKSs HUENNEKENS

A BILL FOR AN ACT ENTITLED: ™AN ACT ESTABLISHING FAIR TRADE
PRACTICES FOR THE DISTRIBUTION AND EXHIBITIUON OFf MOTION
PICTURE FILMS; PROHIBITING BLIND BIDDING; PROHIBITING
PAYMENT OF MINIMUM GUARANTEES ON PERCENTAGE PICTURES;
PROVIDING INFORMATION ON TRADE SCREENINGS#--PRBHIBEFING

ADYANEES - AS-SEEURFFY."

BE LT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Short title. This act shall be known and
may be cited as the "Motion Picture Fair Trade Practices
Act™,

Section 2. Pfurpose. The purposes of this act are to
establish fair and open procedures for the licensing of
motion pictures within the state; to prevent wunfair and
deceptive acts or practices and unreasonable restraints of
trade in the business of motion picture distribution within
the state; to promote fair and effective competition in that
business; and to benefit the moviegoing public by holding
gown admission prices to motion picture theaterss expanding
the choice of motion pictures available to the publicy and

preventing exposure of the public to objectionable or
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unsuitable motion pictures by ensuring that exhibitors have
the opportunity to view a picture before committing
themselves to exhibit ita.

Section 3. Definitionse As used in [this act]s unless
the context requires otherwises the following definitions
apply:

(1) ™Blind bidding® neans biddings negotiatings
offering terms, making an invitation to bids or agreeing to
terms for the purpose of entering into a license agreement
prior to 3 trade screening of the motion picture that is the
sub ject of the agreemente.

{2) "Distributor® means any person engaged in the
business of rentings sellingy or licensing motion pictures
to exhibitorse.

(3) *Exhibitor® means any person engaged in the
business of operating a theater in this statee

(&) "License agreement™ means any contract between a
distributor and an exhibitor for the exhibition of a wmotion
picture by the exhibitor in this state.

{5) “Market area® wmeans either Salt-btoke-E+tyv-Htanhy

er 3 mayer City in Montana OR__A_ CITy IN__ANY_ OF THE 11

WESTERN_ STATES THAT PROHIBITS BLIND BIDDING.

{6) ™Theater” means any establishment in which motion
pictures are exhibited regularly to the public for & chargee

(7) "Trade screening™ means the showing of a motion

-2- HE 409

REFERENCE BILL



10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0409/03

picture by a distributor in the market area. Such showing
sha¥l be open to any exhibitor interested in exhibiting the
motion pictures and such exhibitor or his buying agency will
be notified of such trade screening.

Section 4. Blind bidding prohibited. No distributor or
exhibitor may engage in blind biddings

Section 5. License agreements -- unlawful provisionse.
tl) It is untawful For any license agreement that provides
for a fee or other payment to the distributor based in whole
or in part on the attendance or the box office receipts at a
theater within the state to contain or be conditioned upon a
guarantee of a minimum payeent to the distributore

{2) Any provisions agreements of understanding ENTERED

INTO__AFTER fTHE EFFECYIVE DATE OF THIS ACT] that provides

for such a guarantee is voide and any purported waiver of
the prohibition in subsection (1) is void and unenforceables

$+33-——Et--ts-—untanful--for--sny--iicense-agreement—that
provides-for-a-fee-or-other-payment-to-the-dtstributer-based
tn-whote-or-tn pert-on—the-—-sttendance--or--the--box—-offtee
recetrpts--at-—a-—thester-—within-—the-stste-to-contatn-or—be
conditioned-upon—s-per—capito-—requirement-—deftning-—minimum
charge--per--ticket-—category——that—-the-~thester-owner-must
charge-for-patrons-attending-the-motiton-pictures

Section 6. Bid requirementss If bids are solicited

from exhibitors for the purpose of entering into a license
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ajreements the invitation to bid shall include the dates
times and tocation of the trade screening of the motion
picture that is the subject of the invitation to bida

Sectiton—Fe——Advance-paymenti-——gs——securtty——prohibiceds
tH--ie--ts--umntawfoi-——fer--any--t+icense——agreement—-for-the
exhibititon-of—a-motion-picture-at~a-theater-withitn-the-state
to-contatn-or~-be-condttroned-—upon-o-provisionvy-agreementy-or
onderstanding-that-the-exhibitor-—shati--advence-—any——fonds
prior--to--the-exhibitton-of-the-picture-as-security-for—the
performance—of-the—license-ngreement—or-—to-~be——appltied-——to
payments-—under—Such-agreements

f2r-—Any-——provisiony--agreementy-or—understanding-which
prevides-for-such-an-advance-—ts-——voitdy-—and--sny--purported
watver——of-——the—-prohtbittton——tn——subsection-ti}-ts-vord-and
orenforcesptes

Section T Void actse. Any provision of an invitation

to bid or a license agreement ENTERED__INTO AFTER_[THE

EFFECTIVE DATE OF THIS ACYT] that waives any of the

prohibitions of or fails to comply with [this act] is void
and unenforceables

Section B« Violation a misdemeanore. It is unlawful for
any person to willifully violate any provision of [this act]s
Any such wviolation constitutes a misdemeanors and the
violator shall be punished as provided in 45-18-212.

Section 9. Severabilitye If a3 part of this act is

-4 HB 409
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invalide all valid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all valid applications that are severable from the
invalid applicationsa

-End~

-5 HB 409



