House Bill 402

In The House

January 21, 1981 Introduced and referred
to Committee on Judiciary.

February 2, 1981 Committee recommend bill
do pass.

February 3, 1981 Bill printed and placed
on members' desks.

February 5, 1981 Second reading do pass.

February 6, 1981 Considered correctly

engrossed.
February 7, 1981 Third reading passed.

In The Senate

FPebruary 9, 1981 Introduced and referred
to Committee on Local
Government.

March 13, 1981 Committee recommend bill

not concurred.
In The House

March 14, 1981 Returned from Senate
not concurred.
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__HOUSE _ BILL NO. _ 402 _

A BILL FOR AN ACT ENTITLED: ®AN ACT TO INCREASE THE FEgFS

INTRODUCED BY 1

PAID TG WITNESSES IN CERTAINK JUDICIAL PROCEEDINGS; AMENDING
SECTIUNS 26=2~501 THROUGH 26-2-5033y 256-2-575¢ 45-15-112y AND

46-15-113y MCA®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 26-2-501s MCA, is amended to read:
n26-2-501. Hitnesses in courts of record and before

certain court officerse (1) Witness fees are as follows:

{a) for attending in any civil or criminal acticn or
proc2eding before any court of racords referees or officer
authorized to take depositions or commissioners to 3assess
damages or otnerwises for each days %30 3253

{b) for actual__and pnecessary mileage in traveling to
ths place of trial or hearings each ways for each miles a
mileage altlowance as provided in 2-18-503%3

{c) _apy. _otber _aciugl _and  necessaky _cxpeosess as
deterumined Dy Lthe courts

{2) Howevery no officer of +the United Statess the
state of Montanas or any countys incorporated citys cr town
within the limits of the state of Hontana shall receive any

per diem when testifying in a criminal proceedings and no
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witness shall receive fees in any more than one crisinal
case on the same daye"™

Section 2. Section 26-2-502y HCAy is amended to read:

m26-2-502. MWitnesses in courts not of record -— civil
actionse MWitnesses in courts not of record in civil actions
and proceedings snall receive $3 §1% for each day®'s actual
attendance and mileage as provided in 2~18-503 for each mile
actually +traveled 1in going from their residences by the
usual traveled route to the court and returne”

Section 3. Section 26-2-503, MCAs is amended to read:

A26-2-503. HWitnesses in courts not of record -—
criminal actions and on «coroner®'s inquestse Hitnesses in
courts not of record in criminal actions and on coroner's
inquests shall receive $3 $15 per day for actual attendance
and mileage as provided in 2-18-503 for each mile actually
and necessarily traveled from their places of residence to
the court and return.m

Section 4« Section 26-2-5059 MCAy is 2mended to read:

"26~2-505. Expert witnesses. An expert is 3 witness
and reeeives—-the-—same--compensation——-as--n——-witPress shall
receive such witness fees as _itbe gcouri  deiermines ko be
re=asenable and.propers"

Section 5. Section 46-15-112y MCA, is amended to read:

"46~15-112. Summoning witness in this state to testify

in another state. (1) If 2 judge of a court of record in any

-2- INTRODUCED BILL
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states which by its laws has made provision for commanding
persons within that state to attend 2and testify ir this
states certifies under the seal of such court that there is
a criminal prosecution pending in such court or that a grand
Jjury investigation has commenced or is about to commences
that a person being within this state is a material witness
in such prosecution or grand jury investigations and that
his presence will be required for a specified number of
dayss upon presentation of such certificate to any judge of
a court of record in the county in which such person iss
such judge shall fix a time and place for a hearing and
shall make an order directing the withess tc appear at a
time and place certain for the hearings

{(2) If at a hearing the judge determines that the
witness j§s material and necessarys that it will not cause
undue hardship to the witness to be compelled to attend and
testify in the prosecution or a grand jury investigation in
the other states and that the laws of the state in which the
prosecution is pending or grand jury investigation has
commenced or is about to commence will give to hinm
protection from arrest and the service of civil and criminal
processy he shall issue a summens with a copy of the
certificate attached directing the witness to attend and
testify in the court where the prosecution is pending or

where a grand jury investigation has commenced or 'is about
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to commence at a time and place specified in the summons. In
any such hearing the certificate shall be prima facie
evidence of all the facts stated thereine

(3} 1If said certificate recommands that the witnass be
taken into immediate custody and delivered to an officer of
the requesting state to assure his attendance in the
requesting statesy such judge mays in lieu of notification of
the hearingy direct that such witness be forthwith brought
before him for said hearinge The judge 3t the hearing being
satisfied of the desirability of such custody and deliveryy
for which determination the certificate shall be prima facie
proof of such desirabilitye mays in lieu of issuing subpoensa
or summonss order that said witness be forthwith taken intc
custody and delivered to an officer of the requesting state.

{4} If the witness who is summoned as provided in this
sectiony after being paid or tendered by some properly
authorized person the g sum of-iB~cents—e-mite-for-ecach-mite
and-$5-fer-each—day-that-he-is-required-to-travel-end-ettend
as-a—witness gqual to . the amount be _would be gpaid as _a
witgess_ in 3 court of record of this state as _provided in
26-2-501s fails without good cause to attend and testify as
directed in the summonse he shall be punished in the manner
provided for the punishment of any witness who disobeys =&
summons issued from a court of record in this state.”

Section 6. Section 46-15-113y MCAs is amended to read:

-ly—
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"46-15-113. HWitness from ancther state summoned to
testify in this statee (1) Whenever a person in any state
which by its laws has made provision for commanding persons
within its borders to attend and testify in criminal
prosecutions or grand jury investigations in this state is a
material witness in & prosacution gending in 3 court of
recard in this state or in a grand jJury investigation which
nas commenced or is about to commencey a judge of the court
may issua a certificate under the seal of the court stating
these facts and specifying the number of days the witness
wilt be requireds Tha certificate shall be presented to a
judge of a court of record in the county in which the
witness is found.

{2) If the certificate recommends that the witness be
tzken into immediate custody and delivered to an officer of
this state to assure his attendance in this states it is
primz facie proof of the desirability of such custoay and
delivery and the judge may direct that the witness b=
brought before him immediatelye If the judge is satisfied as
to the desirability of such custody and deliverys he mavy
order that the witness be immediately taken into custody and
delivered +to an officer of this states The order s
sufficient authority for the officer to take the witness
into custody and hoeld him unless and until he is released by

bails recognizancey or order of the judge issuing the
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certificates

(3} Whenever a witness is summonad to attend and
testify in this states he shall bz tenderad the g sum of—-18
cents-—a--mite-—Ffor-esch-mite—and-45-for-each-day-that-he—is
required-to-travel-end-eteend-ss——a-—witness gequal to the
amount he would be paid as a witpess in a court of racord of
tbhis_ _staste as__provided in 26-2-301s If the state wherein
the witnass is found has by statutory enactment recuired
that the summoned witness be paid an amount in excess of the
amount specified in the preceding sentencss the witna2ss may
ba tendered the amount required by that statre

(4} A witness who has app=zzared in accordance with the
provisions of the summcns may not be requir=d to remsin
within this state for a lenger period <of time than the
period maention2d in the certificate unless otherwise ordered
by the courts

(5} If the witness fails without gond cause to attend
and testify as directed in the summonss he shall be punished
in the manner provided for the punishment of any witness who
disobeys a summons issued from a court of record in this
state«"

~End-—
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Approved by Committee
on Judiciary

HOUSE _ BILL NO. _ 402 _

INTROBUCED 5Y _f YA

{

A BILL FOR AN ACT ENTITLED:z ™AN ACT TO INCREASE THE FEFS

PAID TG WITNESSES IN CERTAIN JUDICIAL PROCEEDINGS; AMENDING
STCTIONS 25-2-501 THRUUGH 26-2-503y 25~2-575¢ 46-15-112y AND

46—15-113¢ MCAW™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 26-2-5014y MCA, is amendad to read:
®26~2~501e HWitnesses in courts of record and before

certain court officerse (1) Witness fees are as foellows:

{a} for attending in any civil or criminal action or
proceeding before any court of records refereey or officer
authorized to take depositions or commissioners to assess
damages or otherwises for each day, %38 $23;

{b) for actual. _and pecessary mileage in traveling to
th2 place of trial or hearings each ways for each miles a
mileage allowance as provided in 2-18~503w%;3

1c) _any _other _actual _and Dpecessary expepsess _as
determgined by the courte

{2) Howevers no officer of the United Statesy the
state of Montanas or any countyy incorporated citys or town
Within the limits of the state of Montana shall receive any

per diem when testifying in a criminal proceedings and no
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witness shall receive fees in any more than one criminal
case on the same daye.”

Section 2« Section 26-2-~50Z2s MCAy is amended to read:

n26-2-502. MWitnesses in courts not of record -- civil
actionss. Witnesses in courts not of record in civil actions
and proceedings shall receive %3 $15 for each day®'s actual
attendance and mileage as provided in 2-18-503 for each mile
actually +traveled in going from their residences by the
usual traveled route to the court and return.®

Section 3. Section 26-2-503y MCAy is amended to read:

"26-2-503. Hitnesses in courts not of record --
criminal actions and on coroner®s inquestse HWitnesses in
courts not of record in criminal actions and on coroner®s
inquests shall receive %3 315 per day for actual attendance
and mileage as provided in 2-13-503 for each mile actually
and necessarily traveled from their places of residence tc
the court and return.™

Section 4« Section 26-2-505y MCAy is amended to read:

"26—2-505+ Expert witnesses. An expsrt is 3 witness
and receives——the——seame—-compensation-—as--a—-withess shall
receive such witness fees as _the court determines to be
reasonable and proper.”

Saction 5« Section 46-15-112s MCAs is amended to read:

"46~-15~112. Summoning witness in this state to testify

in another statee. (1) If a judge of a court of record in any

SECOND
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states which by its laws has made provision for commanding
persons within that state to attend and testify in this
states certifies under the seal of such court that there is
a criwminal prosecution pending in such court or that a grand
jury investigation has commenced or is about to commencey
that a person being within this state is a material witness
in such prosecution or grand jury investigation, and that
his presence will be required for a specified number of
dayss upon presentation of such certificate to any judge of
a court of record in the county in which such person iss
such judge shall fix a time and place for a hearing and
shall make an order directing the withess to appear at a
time and place certain for the hearinge.

{2) 1If at a hearing the judge determines that the
witness is wmaterial and necessarys that it will not cause
undue hardship to the witness to be compelled to attend and
testify in the prosecution or a grand jury investigation in
the other states and that the laws of the state in which the
prosecution is pending or grand jury investigation has
commenced or is about to commence will gqive to him
protection from arrest and the service of civil and criminal
processy he shall idssue a summons with a copy of the
certificate attached directing the witness to attend and
testify in the court where the prosecution is pending or

where a grand jury investigation has commenced or is about
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to commence at a time and place specified in th2 summons. In
any such hearing the certificate shall be arime facie
avidence of all the facts stated thereine

(3} If said certificate recommends that the witnass be

taken into immediate custody and delivered to an officer of

the requesting state to assure his attendance ia  the

requesting states such judge mays in lieu of notification of
the hearingy direct that such witness be forthwith brought
before him for said hearings The judge at the hearing being
satisfied of the desirability of such custody and deliverys
for which determination the certificate shall be prima facie
proof of such desirabilitys mays in Tieu of issuing subpoena
or summonss order that said witness be forthwith taken into
custody and delivered to an officer of the requesting state.
{4) If the witness who is summoned as providad in this
sections after being paid or tendered by scme properly
authorized person the 2 sum ef-i8-cents—s-mite—for—each-mite
and-$5-for-each-day~that~he-+s-required-to-travel-snd-vttend
as-a-witness gqual to the awount _he would be gaid as _a
witoess. in_ . a. court of record of this state as provided jin
24-2-90Q1y fails without. good cause to attend and testify as
directed in the summonse he shall be punished in the sanner
provided for the punishment of any witness who discbeys a
summons issued from a court of record in this state.™

Section 6« Section 46~15-113y MCAy is amended to read:

-fy—
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"46-15-113. HWitness from another state summoned to
testify in this statee (1) Whenever a person in any state
wnich by its laws has made provision for commanding persons
within its borders to attend and testify in criminal
prosecutions or grand jury investigations in this state is a
material witness in a prosecution pending in a court of
record in this state or in a grand jury investigation which
nas commenced or is about to commences a2 judge of the court
may issue a certificate under the seal of the court stating
these facts and specifying the number of days the witness
will be requirede The certificate shall be presented to a
judge of a court of record in the county in which the
witness is foundas

{2) If the certificate recommends that the witness be
taken into immediate custody and delivered to an officer of
this state to assure his attendance in this states it is
prima facie proof of the desirability of such custody and
delivery and the judge may direct that the witness be
brought before him immediatelys If the judge is satisfied as
to the desirabitity of such custody and deliverys he may
orcer that the witness be fmmediately taken into custody and
delivered to an cofficer of this state. The order is
sufficient authority for the officer to take the witness
into custody and hold him unless and until he is released by

bails recognizancey or order of the judge issuing the
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certificates

{3) H4Whenever a witness is summoned to attend and
testify in this states he shall be tendered the a sum of--18
cents-—a--mite—-for-each—mite—nnd-$5-for-each—day-—that-he-+e
required-to-traved-and-attend-as—-a-—-witness eqgugl _fo _the
amoupt_he would be. paid gs a witpess_ in._a courk of rzcord of
this state as provided ip 26-2-501. If the state wherein
the witness is found has by statutory enactment reguired
that the summoned witness be paid an amount in excess of the
amount specified in the preceding sentences the witness may
be tendered the amount required by that stat=e

{4) A witness who has appeared in accordance with the
provisions of the summons may not be requir=ad to remsin
within this state for a 1longer operiod of time than the
period mantionad in the certificate unless otherwise ordered
by the courte

{5) If the witness fails without good cause to attend
and testify as directed in the summonss he shall be punished
in the manner provided for the punishment of any Witness who
disobeys a summons issued from a court of record in this
states™

-~End-
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HOUSE BILL NO. 202

.

A BILL FOR AN ACT ENTITLED: WAN ACT TO INCREASE THE FECS

INTRODUCED BY

PAID TO WITNESSES IN CERTAIN JUDICIAL PROCEEDINGS; AMENDING
SECTIORS 26-2-501 THROUGH 26-2-503¢ 26—2-575+ 456-15-112¢ AND

46~15-113y NCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1a Secticn 26—2-501y MCAy is amendad to read:
n26—-2-501e Mitnesses in courts of record and before

certain court officerss (1) Witness fees are as follows:

{a} for attending in any civi} or criminal action or
proczeding before any court of racords referees or officer
authorized to take depositions or commissioners to assess
damages or otherwises for each day, %39 $25;

tb)y for gagtual _and necessary miteage in traveling to
th2 place of trial or hearings each wayes for each miles a
mileage allowance as provided in 2-18-503%3

{c) .any _other .actual _and _necsssary expensess . as
determined by Lhe Courta

{2} Howevery no officer of the United Statess the
state of Montanas or any countys incorporatsd citys or town
within the limits of the state of Montana shall receive any

per diem when testifying in a criminal proceedingy and no

10
11
12
13
14
15
16
17
13
19
20
21
22
23

24

LC 1093701

witness shall receive fees in any more than one criainal
case on the same day."

Section 2« Section 26-2-502y HMCAy is amended to read:

"26-2-502. MKitnesses in courts not of record -—— «civil
actionse Witnesses in courts not of record in civil actions
and proceedings shall receive $3 315 for each day's actual
attendance and mileage as provided in 2-18-%03 for each mile
actually traveled in going from their residences hy the
usual traveled route to the court and returne"

Section 3« Section 26-2-503y MCAy is amended to read:

w2p—-2-503. Mitnesses in courts not of record --
criminal actions and on coroner's inguestse. Hitnesses in
courts not of record in criminal actions and on coroner's
inquests shall receive 43 315 per day for actual attendance
and mileage as provided in 2-18-503 for easch mile actually
ard necessarily traveled from their places of residence to
the court and return."

Section 4e Section 26-2-505¢ MCAsy is amended to read:

"26-2-505« Expert witnessess. An expert is a3 witness
and receives——the——sepe——coempensation——as-—-a——withess shall
ceceive such witness fees as the courf determines to  be
reasonahla_and propere"

Section 5. Section 4#6-15-112s MCAs is amended to read:

"46-15-112. Summoning witness in this state to testify

in another statee. (1) If a judge of a court of record in any

-2~ THIRD READING
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stater which by its laws has made provision for commanding
persons within that state to attend and testify in this
statey certifies under the seal of such court that there is
a criminal prosecution pending in such court or that a grand
jury investigation has cocmmenced or is about +to commences
that a person being within this state is a material witness
in such prosecution or grand jury investiqatioﬁ' and that
his presence will be required for a specified number of
dayss upon presentation of such certificate to any judge of
a court of record in the county in which such perscn isy
such judge shall fix a time and place for a hearing and
shall make an order directing the witness tc appear at a
time and place certain for the hearinge

{2) 1I1f at a hearing the judge determines that the
witness §s material and necessarys that it will not cause
undue hardship to the witness to be compelled to attend and
testtfy in the prosecution or a grand jury investigation in
the other states and that the laws of the state in which the
prosecution is pending or grand jury investigation has
commenced or ks about to commence will give to hnias
prétaction from arrest and the service of civil and criminal
processy he shall issue & summons with a copy of the
certificate attached directing the witness to attend and
testify in the court where the prosecution is pending or

where a grand jury investigation has commenced or is about

-3~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 1293,01

to commence st a timwe and place specified in tha summonse. In
any such hearing the certificate shall be prima facie
evidence of all the facts stated thereine

{3) 1If said certificate recommands that the witnass be
taken into immediate custody and delivered to an officer of
the requesting state to assure his attendance in the
requesting statey such judge mays in lieu 2f notification of
the hearings direct that such witness be forthwith brought
before him for said hearings The judge at the hearing being
satisfied of the desirability of such custody and deliverys
for which determination the certificate shall be prima facie
proof of such desirabilitys mays in Jieu of issuing subpozna
or summonss order that said witness be forthwith taken inte
custody and del ivered to an officer of the requesting statee.

{4) If the witness who is sumsoned as provided in this
sectiony after being paid or tendered by scoms properly
authorized person the 3 sum of-18-cents—a-mite-for-—each-mite
and—$5-Ffor—each-day-theat—he—jds-required-to-travel-end-ettend
es-a-witness gqual _to the amouni _be would pe gaid as _a
witness _in _a _court of record of this siate as provided in
26=2=501y fails without good cause to attend and testify as
directed in the summonsy he shall be punished in the manner
provided for the punishment of any witness who disobeys a
summons issued from a court of record in this state.”™

Section bs Section 46-15~113y MCAs is amended to reads:

-‘}—
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"46—-15-113. MWitness from another state summoned to
testify in this statee (1) Whenever a person in any state
wnich by its laws has made provisioen for commanding persons
Within its borders to attend and testify in criminal
prosaecutions or grand jury investigations in this state is a
material witness in a prosecution pending in a court of
record in this state or in a grand jury investigation which
has commenced or is about to comm2nces a judge of the court
may issue a certificate under the seal of the court stating
these facts and specifying the nuanber of days the witness
will be requiredas The certificate shall be presented to 3
judge of @a court of record in the county in which the
witness is founhds

{2} If the certificate recommends that the witness bse
taken into immediate custody and delivered to an officer of
this state to assure his attendance in this states it |is
prima facie proof of the desirability of such custody and
delivery and the judge may direct that the witness be
brought before him immediatelye If the judge is satisfied as
to the desirability of such custody and deliverys he may
order that the witness be immediately taken into custody and
delivered to an cofficer of this states The order |is
sufficient authority for the officer te take the witness
into custody and hold him unless and until he is released by

bails recognizancey or order of the judge issuing the
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certificates

{3) Whenever a witness is summoned to attend and
testify in this states he shall be tendered the 2 sum of--18
eceate--a-—mite——for-esch-nite-and-$5-fFor-each-day—thot-he—+2
required-to-trevel-and-attend-as—-a-—witness equal to _the
amount_be would be paid as.a wifpess_in a.court of rescord of
this _stste as__prowided ip 26-2-50le If the state wherein
the witness is found has by statutory enactment required
that the summoned witness be paid an amount in exXcess of the
amount specified in the preceding sentences the witnass may
be tendered the amount required by that state.

{4} A witness who has appeared in accordance with the
provisions of the summons msy not be requiresd to remain
®ithin this state for a longer period of time +than the
period mantioned in the certificate unless otherwise ordered
by the courte

(5) If the witness fails without good cause to attend
and testify as directed in the summonss he shall be punished
in the manner provided for the punishment of any witness who
disobeys a3 summons issued from a court of record in this
state.™

-End-




