House Bill 401
In The House

January 21, 1981 Introduced and referred
to Committee on Education.

April 23, 1981 Died in Committee.
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__HOUSE _ arLp ng. _401

A BILL FOR AR ACT ENTITLED: ®AN ACT 7TO GENERALLY REVISE

INTRCDUCED BY

TERMINATION PROVISIONS FOR TEACHERS ;3 DECREASING THZ
PROSATIUNA®Y FEIRICD REQUIRED BEFIRE A TcACHER MAY BE CFFEIRED
TeNURE WITH A SCHOOL DISTRICT; ELIHIHA%ING MANDATORY
RETIREMZNT PROVISICNS FCR ToACHERS; CLARIFYING THE REASONS
FOR WHICH TRUSTEES MAY TERMINATE THE SERVICES O©F A TENURE
TEACHER; AND CLARIFYING THE GROUNDS CN WRICH A TEACHER MAY
APPZAL A TERMINATION DECISION TG THE COUNTY  SUPERINTEKDENT
OF SCHOCLS GR THE STATE SUPERINTTNDENT COF PUBLIC
INSTRUCTION; AMENDING SECTIONS 20-4-203 THRCUGH 20-4-20Ts

FCALT

BE IT ENACTED BY THE LEGISLATURE OF THE STﬂiE OF MONTANA:
Section le Section 20-4-203s MCAy is amended to read:
®20-4-203. Tescher tenuree. WHhenever a teacher has heen

elected by the cffer and acceptance cf a contract far the

feurel 32CON0 cunsecutive year of employment by a district
in a pesition requiring teacher certification except as &
district superintendent er—speeielist, the Eeacher shell te
deered to be reelected from year tc vyear fhereefter es  a
tenure teacher at the same por gregiar selary anag in the same

or 2 comparable position of ergployment as thet providsd by
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LC 0922701

the last executed contract with such teachery unlesst

+3*} the trustees resolve by majority vote of their
membership to tersinate the services df the teacher in
accordance with the provisions of 20-4-204%-oras

12)——the—tencher-witi-artain-the-sge—of-65-years—before
the-ensuing-5Septesber--end-the-trustees-hnye-——netificd-—the
tencher——in-writing—by-Aprii-i-that-his-services—wiit-not-be
needed-itn-the—-enssing-schoot-fisent—yeary-——except——that--the
trustess——may-continuve-to~employ-such-n-teacher-from-year—to
yeer——antit—the——scheet-—-fiscal-—year-——fetioninag——his—-Foth
birthdays®

Section 2. Section 20-4~2049 MCAy isiénended to read:

®2C-4-~204e Terminaticn of tenure teacher servicese. (1}
Ihe trustges of a district may tergpinagte tbe serviges qf 2
tenure teacher _uoder the grovisions of 20-4-203 for cope or
pore of the folloWwing. reasons only:

12) . unfitpessi

ibl__iocempetences

fc) _wiclation.  of _the  adopted  policies.  _of _such
Lrustegs: Qr

{dy._ . when. __ihe _ fipnancial conditien _of _the _schoogl
gistrict requires a.reduction _in__the oumber _of teachers
epployed apd the ressop  for terminaticn is to reduce ihe
oupber_of _teschers _erpleyed cnd  there are pe_ . ieaching

respensibilities nerfermed by a pontepure teacher thai could
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be_pecfarwed by the tenure teacher if so gualifieds
t3¥3¥{2) WHhenever the <trustees cof any district resclve
to terminate the services of a tenure teacher under the

provisions of 28-4-283¢1¥ subsection {1)s they shalls before

Aprid~—t May _ls notify such teacher of such termination in

writing by certified or registered 1letter or by personal
notification for which & signed receipt is returneds Such
notification shaYl include a printed copy of this section
for the teacher®s infcrmatione

23131 Any tenure teacher who receives a notice of
termination may requesty in writing lﬂw';ays after the
receipt of such noticey 2a written statement declaring
clearly and explicitly the specific reasecn or reasons for
the termination of his servicesy and the trustees shall
supply such statement within 10 days after the requestes

+3¥(4) Fithin 10 days after the tenure teacher
receives the statement cof reasons fer terminations he may
request in writing 3 hearing before the trustees to
reconsider their termination actions &hen & hearing is
requestedy the trustees shall ccnduct such a hearing anc
reconsider their termination action within 10 days after the
receipt of the reguest for a hearings If the trustees affir;
their decision to terminate the teacher'; employmenty the
tenure teacher may appeal theilr odecision to the county

superintendent who ®may appoint a qualified attorney at law
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as legal adviser who shall assist the superintendent in
preparing findincs of fact and conclusions of Tawe

€4¥{5) Subsequently, either the teacher or the
trustees may appegl to the superintendent of public
instruction under the provision faor the appeal of
controversies in this title.

16} & tepure teacher may appeal tbe trustees® decision

.o _the county superintepdent as orovigded in _subsection (4}

or_.subseguently_ _aopeg) to  fhe suseriptendent _of public
instruction 25 provided ip subsection (5) gn _the _following
grounds_qnly:
131_.Ihat_-.:he_.1Lnstega:__gsciglnn_;ias._nzn:uzen__hx
sorruption qr fraoudsi
4b) _that the trustees® dscision to _termibate the
serxvices of ihe teacher was not supperted by the evidenges
or
ic) _thet the trustzes wers Quilty _of _giscenduct _or
sgnnitted__gtnss_.erznz..ln..rsfusins;._nn_;causg.-shnun;.;n
cone the hearipg or _in _refusing _to  hear _gertiment
svidence. .or otherwise acted improperly. in a manoer by which
ihe teacberts rights were projudiceds”
Section 3« Section 20-4-205y MCAy is amended tc read:
n20~4-205« Notification of tenure teacher reelection
-~ acceptances {1} The trustees shall provide written notice

by Apr+3-% May 1 to a1l tenure teachers who have been
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reelected. Any tenure teacher who does aot receive notice of
reelection or termination shall be autométically reelected
for the ensuing school fiscal year.

(2) Any tenure teacher who receives notification of
his reelection for the ensuing school fiscal year shall
provide the trustaes with his written acceptance of the
conditions c¢f such reelection within 20 days after the
receipt of the notice of reelectiony and failure to so
notify the trustees within 20 days shall constitute
conclusive evidence of his nonacceptance of the tendered
positione®

Section 4. Section 20-4-2069 MCAy is amended to read:

H20-4~206« Notification of nontenure teacher
reelection —— acceptance =~——-—terminsticon-and-stoterent-of
reasone. (1) The trustees shall provide written notice by
Apri¥-—15 May |1 te 2all nontenure teachers who have been
reelecteds Any nontenure teacher who does not receive nctice
of reelection cor termination shall be automatically
reelected for the ensuing school fiscal veare

{2} Any nontenure teacher who reczives notification cof
his reelection for the ensuing schocl fiscal yzar shall
provide the trustees with his written acceptance of the
cenditions of such reelection within éé days after the
receipt of the notice of reelectiosne F2ilure +to sc notify

the trustees within 20 days may be consider=d ncnaccertance
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of the tendered positione

fai—-uhen—the—tfustees—net+F7—e—-nente&ufe——teaeher—-ef
terainationy-the-teacher-may-within—-1@-days—after—recetpt-af
sdeh-—notice——meke—-written——request——of--the—trustees-for-a
statement-in-writing-——of--the—-reasens——for——termination-—of
emptoyments———Hithin—-16--days-sfter-receipt-of-the-regquesty
the-trustess-shati-furnish—sveh-stotement—to—the—teachers

t4¥(3]) The provisions of this section shall not apply
to cases in which & nontenure teacher is terminated when the
financial condition of the school district requires a
reduction in the number of teachers employed and the reason
for the termination is to reduce the number of teachers
employede™

Section Se Section 20~4-2CT7y MCA, is amended tc read:

B20-4-207« Dismissal of teacher under contracts. {1}
The trustees of any district may dismiss a teacher before
the expiration of his employment contrac£ for imroralityy
unfitnesss incompetencey or violation éf the adopted
policies of such trusteess

(2) Any teacher who has been dismissed may in writing
within 10U dasys appeal such dismissal to the county
superintendents following such appeal & hearing shall be
helg within 1C dayse If the county superintendenty =zfter =
hearings determines that the diswiss2) by the trustees was

made without gocd ceuses he shell order the trustees to

B No |
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1 reinstate such teacher amd tc compensate such tezacher at his
2 contract amount for the time lYost during the perding cf the
3 appezla™

-End-
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