House Bill 400
In The House

January 21, 1981 Introduced and referred
to Committee on Education.

April 23, 1981 Died in Committee
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_BOUISE ___ 2ItL NO. _400 1 +3} the trustees resolve by majority vote of their
INTRODULCED BY tﬂ522{1/1 2 membership %o terwinate the services of {hé teacher gt_tihe
}, 3 end_of the term of _the coptract in accordance with the
A BItl FOR AN ACT ENTITLED: "AN ACLT TG ELIMINATE TH: 4 provisions cf 20-4-204t-or
CISTIKCTICN BETWEEN TENURE ANC NONTENURE TEACHERS; TG 5 £2)-—the-teacher-witt-attein-the-nge-of-65-years-before
PRCYIDT THAT ANY TEACHER HIRED UNCDER CONTRACT BY A DISTRICT & the--ensuing——-September-i-end-the-trustees-—have-notified—the
SHALL BE REELECTEC FROM YEAR TO YEAR UNLESS THE TRUSTEES T tescher-in-writing—by—Aprii-i-that—his—servieces—witi-not-——be
YOTE TC TERMINATE THE SERVICES OF THE TEACHER FCR SPECIFIC 8 nedded—-in——the—-ensuing-scheci—fiscat-yeery-except-thot—the
REASCNS; TO ALLOW A TEACHER TO APPEAL A TERMINATION DECISIGN E trastees-may-coneinue-to-employ—such-a—teacher—frem—year——to
TG FINAL AND EINDING ARBITRATION; AMENDING SECTIONS 20-4-2C3 1@ year——untid-—the--achoot--fiscet-—year—-foltowing——his--F6¢h
THRGUGH 20-4-205s 20-4-2C0Ty AND 20-7-456y MCA3 AND REPEALING 11 birthday.”
SECTION 20-4-206y MCAL™ 12 Section Z« Section 20-4-2C4y MCAy is amended to read:
13 B20-4-20%e Termination cf tenure teacher servicese (1)
BE IT ERACTED BY THE LESTSLATUPE GF THE STATE OF MCNTANA: 14 Ihe__tzus;ﬁﬁﬁ._ni_ﬂ_disxzict_max_xﬂxmlnaiﬁ;thﬁ_sstxicgs.ni.a
Section 1. Section 20-4-2034 MCAy is amended to read: i5 ;ganhsr.uﬂﬂgr_:hg_nznxliigns_gt_zn:&:zna_at;;he_end._ni..:ns
n20-4~-203. Teacher +tenure roslections Whenever a 16 contrack term for one_ar more of ithe following reasons only:
teacher has been elected by the offer and acceptance cf = - 17 L3} _unfitness:
contract for the-fourth-econseeutive 3 year of emplcyment by 18 (b} _incompetences
@ district in a position requiring teacher certification 19 {c)__viclatiopn ._of _the __adopted policies _of _such
axcept as & district superintendent esr—-speeieliaty the 20 Lrusteess or
teacher shall be deemed to be reelected from year to yesar 21 id} _whepever the fipaocial conditicn.  of ibe _schaol
thereafter as—a-tenvre-teescher at the same gr. greater szlary 22 gjs;;i;;__;ggui[gs-_a_-zgﬁng;inn__in_.Ihg_uﬁmhgn_cf_tﬁacnﬁrs
and in the same or a comparable pcsiticn of employment 3s 23 caployed and the _regson _for ;ng_;g;migg;ign;15_;Q_ngu;g_;bg
that provided by the last executed contract with such 24 pumhzr _of teachers employeds
teachers unlesss 25 +33{2) whenever the trusteas cf any district resolve

-2- INTRODUCED LL

HR 400



S oM o WwN

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0923/01

to terminate the services of a tenure teacher under the
provisions of 28-4~263¢%¥ subsecticn {1)e they shalls hefore
Aprid-—3+ May 1y notify sueh ihe teacher of sweh the
termination in writing by certified or registered letter or
by personal notification for which a signed receipt is
returneds Such notification shz11 include a printed copy of
this section for the teacher®s informatione

123431 Any tenure teacher who receives a notice of
termination may requests in writing 10 d3ays after the
receipt of such noticey a written statement declaring
clearly and explicitly the specific reason or reasons for
the termination of his serviceses and the trustees shall
supply such statewment within 10 days after the requests

£3¥[4) Within 10 days after the <+tenure teacher
receives the statement of reasons for terminationsy he may
request in writing & hearing before the trustees to
reconsider their terrination sctione XKhen =2 hearing is
requestedy the trustees shall conduct such 2 hesring and
recensider their termination action within 10 days after the
receipt of the request for 2 hearinge If the trustees affirm
their decision to terminate the teacher®s employsents the
tenure teacher may appeal their decision to the—ceunty
superintendent-whe-nay—oppoint—a-quetifico—sttorney-——ast—tew
as-~}eget--adviser-——who—-shali-——assist—the—superintendent—in

prepering—£indinga-eof-feaet-and-conctusions-of-tews final_aod
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t4¥y—-Subsequentiyy-—cither——-the—teocher-or—the-trustees
any-appeed-te-the—superintendent-of-publtie—instructien—under

the-provision—for-the-appeei-cf-controversies—in—this-tities
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the pamed presiding . officer and the teachere Within 2 _days
after receiving the  lists _the presiding officer _and the
teacher sball each strike 2 page from the Jists jn alterpate
orders until only opne pame rempainss The pame remaipning will
be that of the arbitrator selected to hear the gppeale

L8) _Ihe _parties__sball potify the selected arbitrator
of the dispute and the npeed for  arbitrations He. sball
conduct _a_  hearings receive _aopd _comsider. _all _evidenge
pertipent %o the issues presenteds apd repdec .a . gdecision
based _thereons Subject %o _the provisions of Title 27s
chapter S5s _part 1l the decision of the arbitrator _is _floal
and_bipdinge

41y _Ibe parties_ sball share _ihe costs aod fees of
arbitration equallys except that if _one party reguests _a
transcript _and the other .does .note the reguesting party
shall hear ihe expense of the trapscript exclusjivelya™

Section 3. Section 20-4~205¢ MCAs is amended to read:

"20-4-205. Notification of ¢enure teachar reelection
-~ acceptances (1) The trustees shall provide written notice
by Apr+¥-% May 1l to all ¢enure teachers who have been
reelecteds Any tenure teacher who does not receive notice of
reelection or termination shall be automatically reelected
for the ensuing school fiscal yeara

(2} Any tenure teacher who receives notification of

his reelection for the ensuing school fiscal year shall
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provide the trustees with his written acceptance of the
conditions eof such reelection within 20 days after the
receipt of the notice of reelections and failure to so
notify the trustees within 20 days shall constitute
conclusive evidence of his nconacceptance of the tendered
position.”

Section 4e Section 20-4-20Ts MCAs is amended to read:

"20-4-207« Dismissal of teacher under contracts (1)
The +trustees of any district may dismiss a teacher before
the expiration of his employment contract for +mmeretityr
unfitnessy incompetencey or vwiclation of the adopted
policies of such trustees.

{2) Any teacher who has been dismissed may in writing
within 10 days appeal such dismissal to the county
superintendente. Following such appeal & hearing shall be
held within 10 dayse If the county superintendents after a
hearings determines that the dismissal by the trustees was
made without good causey he shall order the trustees to
reinstate such teacher and to compensate such teacher at his
contract amount for the time lost during the pending of the
appeal.”

Section S5e Section 20-7T-456y MCAe is amended to read:

®20-7T-456. Fenure Reclectlion of teschers employed by
cooperativess. +tiy--Feachers——who-—nave-tenure-rights—with-e

distriet-and-are-empioyed-py-a-cooperative——of——uhich—-thedr

« H® 30O
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district~—is—a——member--do-——not-~tose-their-tenure-with-the
disteicts

$2y-—-Nontenured-~teachers JIeachers employed by a
cooperative eequire~tenure 5hall be reelectad io employment
with a cooperative in the same manner as prescribed in
20~4-203y and the provisions of 20-4~204s _20-%-2035+ _and
through 20-4-207 are applicable to teachers employed by a
cooperativees

+3)-—Fenure—Ffor-a-teacher-enployed-by-s-cooperative-+s
aequired-enty-with-the—cooperative-and--not-—with-—o~-—member
sehool-district-of-a~cooperativey

t4)——For-—the~—purposes—of-tenure—of-a-teacher-enpleyed
by-a-eeoperat*vev—-spee#a}-—edueqtfeﬂ*-eeoverative-—eentfact
reneuo%s—--er-—net—-be—-used—to—4;i+t—the-teeeherls-pregress

toward-tenure—statuse”
Section 6« Repealeres Section 20-4-2069 MCA,y is
repealed.

-End-



