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47th le9islature lC 0923/01 

1 HOUSE 

l'l'ODUC" BY~ 'lU-NDo ..AJllL__:: _______ _ 
------2 

3 

4 A BILL FOR AN ACT ENTITLED: •AN ACT TO ELIMINATE THE 

5 OI STH,CTICN ~ETWEEN TENURE ANO NONTENURE TEACHERS; TC 

b 0fCVIU~ THAT A~Y TEACHER HIRED UNGER CONTRACT 9Y A DISTRICT 

7 SHALL BE REELECTED FROK YEAR TO YEAR UNLESS THE TRUSTEES 

8 VOTE TO TERMINATE THE SERVICES OF THE TEACHER FCR SPECIFIC 

5 REASCNS; TO ALLOW A TEACHER TO APPEAL A TERMINATION DECISION 

1G TG FINAL AND EI~DING ARBITRATION; AMENDING SECTIONS 20-4-203 

11 TH~GUGH 20-4-205, 20-4-207t AND 20-?-456, MCA; ANO REPEALING 

12 SECTION 20-4-206, MCA." 

13 

14 eE IT ENACTED ~y THE LEGISLATU~E GF THE STATE 8F ~CNTANA: 

15 Section 1. Section 20-4-203, MCA, is amended to read: 

16 "20-4-203. Teacher ~enure ~1ekti2D• Whenever a 

11 ttacher has been elected by the offer and acceptance cf a 

18 contract for ~l'le-i'eurti'!-eel'l~t'!eut+.,e a year of employment by 

19 a district in a position requiring teachgr certification 

20 ~xcept as a district superintendent e~--~pt'!efe++~~. the 

21 teacher shall be deemed to be reelected from year to year 

22 ther••after s~-1'>-~enu~t'!-~eeel'ler at the same QL~t..eat.e:J: S<'l ary 

23 and in the same or a comparable pcsiticn of employment as 

24 that provloed by the last executed contract with such 

25 teacher, unless+ 
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tTt the trustees resolve by majority vote of their 

membership to terMinate the services of the teacher at~ 

ena_nf_1he term of ~-~~ In accordance with the 

provisions cf 20-4-204~-er 

t~t--the-teeeher-w+++-e~~e+n-~he-egt'!-ei'-65-yee~~-bt'!i'e~e 

the--ensu+ng--5ep~ember-~-end-~ht'!-~ru~tee~-he.,e-not+i'+ea-tht'! 

teeeher-+n-•~+t+ng-ey-Ap~++-T-thet-h+s-se~.,+ees-w+++-ne~--be 

neecec--+n--~he--ensu+ng-~oc+-i'+see~-yee¥y-eWet'!pt-~e~-t~ 

~~us~ee~-mey-eent+nue-to-emp+ey-sueh-e-tt'!ot'!ht'!¥-i'~e.-yee¥--te 

yee~--unt++--the--~ehoe+--i'+see+--yee¥--i'e++o.+ng--h+s--~6~1'1 

M~~"'dey.• 

Section 2• Section 20-4-204, MCAt is amended to read: 

•20-4-204. Terr.ination of ~enure teacher services. 1li 

Ib.!l--llllSll.!lS-lJ.f_jj__iil!i:tl:U:tJI.il.¥-~lllln~tbJLll!.ll.i~_a 

teachet_under tb.e p~~_gf_Z0-4-203~~-~g_ of tbe 

~J:a~:~UL!~t~..e-Or more ~tu:.._f211mt.in.g reasoos.!J.nb.i 

~l--l.IDfltlliU!i.i 

LbLJ.QI:Jl~~.i. 

l.k.l-Xi!J.latioa_..-Qf_:tbe adopted _ _pul~~-_af__!lUkb 

trusteeSi.J!t 

!d1--Wb~D~!.-1~fiD~~~-_kUDaL1lQO _ _af__~h~-~QQl 

>1Ulli1;t-Ls;.Jllti.r.u _ _a_J:e~Qo__la~_uumll..!!L2f_~~ 

~w~l~an~_1h~-L~Q!OQD-iA!._~_teLWio~tlQn_i~-~2-t.~lii.-~he 

D!.lllili!.!L.J!L:t.!l~L.eli!~U:X~ 

t~t1Z1 w~enever the truste~s of any district resolve 

-2- 1 N T R 0 D U C E D B 1 l l 

HG L.fOO 
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to terminate the services of a ~en~~e teacher under the 

provisions of ~8-+-r83~t ~u~i~D-lllt they shall, hefore 

~p~++--~ ~' notify sueh 1be teacher of s~h ~ 

termination in writi-ng by certified or registered letter or 

by personal notification for vhich a signed receipt is 

returned. Such notification shall include a printed copy of 

this section for the teacher•s Information. 

~Lll Any ~eftere teacher who receives a notice of 

termination may request, in writing 10 days after the 

receipt of such notice, a written statement declaring 

clearly and explicitly the s~eclflc reason or reasons for 

the termination of his services, and the trustees shall 

supply such statement within 10 days after the request. 

t3tll.l Within 10 days after the ~enttre teacher 

receives the statement of reasons for termination, he aay 

request in writing a hearing before t~e trustees to 

reconsider their terwination action. When a hearing is 

requested, the trustees shall conduct such a hearing and 

reconsider their termination action within 10 days after the 

receipt of the request for a hearing. If the trustees afflr~ 

their decision to terminate the teacher•s employment, the 

~~•e teacher may appeal their decision to ~he-ee~y 

s~~e~+o~ndeft~-•ho-•ey-e~pe+ft~-e-qae++~+ee-e~~&rney--e~--+ew 

es--+e~~--edv+se~--whe--she+f-~s+s~~he-sHpe~+n~fte~~-+ft 

prepe~ft9-f+ftd+ngs-~-fee~-eftd-eene+as+&ns-~-+ew. final-an~ 
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nd~ gQlJi . go the following grou ~og arb 1 tratioo d --b¥ 

• decision was prgcyre that tbe trustees (a) 

corruption qr fraudi 

(bl that the trustees• decjsjpo to ter•jnate the 

seryices gf the t eacber wa£ not su~gprten b 4[ ¥ the eyidencei 

uJJt of mjscgoduct PC ~ that the tcustees wece g ¥ 

e shown• to 1 refuslnga on cau~ ~o--ltted gross ecrpro . 

b r ~ertapent • QC jo refusing tgea postpone tbe bear•ng ~ 

. 1¥ jo a .aocec b¥ . oc otherwise acted •mproqer gy 1 deoce 

the teacbec•s eights were pceludjced. 

t~-~bse~~--e~~--~he-~ee~-or-~e-~~as~es 

mey-ep~~-~-t;he-saper t nt:enlkmt:-M-'""'He-~~uet+en-amlet" 

t;he-~t'e•+s+ett-f--t:M-eppeef-ef'-1!!~t'e>#et'ries-+tt-~+s-~f-

Lil__&O¥-teacbec Mho eJects to appeal tbe tcustees• 

decision to final and biDding a[bit(atlon shall sybmit to 

tbe board of 0ecsonne]_a0pealsa pcoyldgd fPL-lo_Z:12-1705. a 

request fpc a list of fjve arbltratocs- Such a cegue~t myst 

be •ade wltbio 10 daJS after tbe teacber receives 

notification of tbe tcust,aes• afflc•ation gf tbe 4ecjsigo to 

t.eninat,e tbe teacber•s ~Jgynnt. as pepyidud for jn 

ooteain t.be pan and tie Tbe request •MSt c 
~U 00 ( . f tCUStati 

# the bOB[d 0 be residing ofticec o 
addcess of t P teacbec• Ihe boacd of 

.. ~od addcess of the 5~A the pa botb 

MU¥- f arbttcators to ls sball send the Jist 0 personnel appea 

-"--
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the naped greslding officer and tb& teacher. Wjtbin 5 days 

Attar receiving t~stw the presjdjog offjcer a~ 

teacher sbal~ach strike a oaae tcom the li~t£ in altecoa~ 

2e~r 1 until poly one nape remajns. Tbe pama ra•aiping wjlJ 

be that of tbe arb!~ selected to bear the g~~ 

(6) Tbe partie5 ~b~)] DQtify_tbe selected arbitrator 

of the dispute apd the oaed for arbitration• He shall 

~nauct a hearioq 1 receive _and__consider all eyjdaoca 

~neot tp tbe issues ~resent@dp and render a decision 

based there0 n. SubJect t.0 the prgy!sions of Iitla 21a 

chapter 5. part. 1. tba decision of the arbitrator is final 

and b!pdioge 

ill- The parties shall share tbe ~ and fee~ 

~tratioo eQually. e~ept_tbat_if one party reQuests a 

t£gnscrjpt and the otber does not• the reQue5ting party 

shall bear the expaosa of the txaoscrjpt axclusjxal¥&• 

Section 3. Section 20-4-2059 HCA9 Is amended to read: 

•20-4-205. Notification of ~~re teacher reelection 

acceptance. (1) The trustees shall provide written notice 

by *pr++-~ !a¥-1 to all ~are teachers who have been 

reelected. Any ~enure teacher who does not receive notice of 

reelection or termination shall be automatically reelected 

for the ensuing school fiscal year. 

(2) Any ~enure teacher who receives notification of 

his reelection for the ensuing school fiscal year shall 
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provide the trustees with his written acceptance of the 

conditions of such reelection within 20 days after the 

receipt of the notice of reelection, and failure to so 

notify the trustees within 20 days shall constitute 

conclusive evidence of his nonacceptance of the tendered 

position.• 

Section 4• Section 20-4-207, MCAt is a•ended to read: 

•zo-4-201. Dismissal of teacher under contract. (1) 

The trustees of any district may dis•iss a teacher before 

the expiration of his eaploy.ant contract for ~++ty. 

unfitness9 inco•petence, or violation of the adopted 

policies of such trustees. 

(2) Any teacher who has been dismissed may in writing 

within 10 days appeal such dismissal to 

superintendent. following such appeal a hearing 

the county 

shall be 

held within 10 days. If the county superintendent, after a 

hearing9 determines that the dismissal by the trustees was 

made without good cause, he shall order the trustees to 

reinstate such teacher and to compensate such teacher at his 

contract amount for the time lost during the pending of the 

appe~l.• 

Section 5. Section 20-7-4569 MCA, is amended to read: 

•20-7-456. ~enHre ~t!Qn of teachers employed by 

cooperatives. ~t--~eeeher~--whe--hev~enHre-~~h~-w+~h-e 

df~r+~-end-ere-~eT84-ey-e-eeepe~e~+ve--e~--wh+eft--~e~r 

-6- \1~ '{DO 



LC 0923/01 

1 ~r+~--+s--a--.e~r--68--fte~--+ese-~he+r-~en~e-w+~h-the 

2 ~+11tor+ebr 

3 ti!t--Neft~fttH"e~-teeehers It:~ employed by a 

~ cooperative ee~a+re-~eftere sball be reelected to e•plo¥R@nt 

S with a cooperative in the saae •anner as prescribed In 

6 zo-~-203o and the provisions o~ 20-4-20~~~-zos, apd 

7 throegft 20-4-207 are applicable to teachers e•ployed by a 

8 cooperative. 

9 f3t-~eftere--~er-e-teaeher~eyea-by-e-eoe~at+we-+, 

10 aeqtt+t-ed-eftr,-w~-ttte-ee~-atw-aml-;-ftet--w+tft--a---•-

11 11ehee+-dis~·rie~ ·o~--eoepe.-at+¥ew 

12 ~~--the-~rpe:ses-ei'-~re-e.--e-teaeher-a.p'l-eyed 

13 by-a eoepera•iwer--speeia~--e~a~~~-eooperee+we--eOfttoraet 

1~ reftewels .ay--ftet--&e--ase~~e-'l-+e+~-the-teaeher&,_pregre111! 

15 ~ewe~ten•re stetas.• 

16 Section 6. Repealer. Section Z0-4-206t I'ICAo is 

17 repealed. 

-End-
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