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,.f!JOUg__ BILL 'tOo 396 

T\f::. ~J-o:~D "' ~Ji..~lJ.!.. '('~ ~~/& ~~~,___/ ---r----u---~--
A BILL FOR AN ACT ENTITLED: "AN ACT TO AOOPT THE REVISED 

UNIFOR~ E~FORCEMENT OF FOREIG\ JUDG~E~TS ACT; A~ENDING 

St:CTI·)~.,; 2C-3-2C3, M.C4..n 

FE IT ENACTEa BY THE LEGISLATURE OF TH~ STATE Of ~ilNTA~A: 

~~_s~~~ Section 1. Short titl B• [$';let ions l 

tnrou:;il 8} ;nay ba c i te-j as the "Uniform >::nforce,-,ent cf 

Forai~n Judqments Act"• 

~Z..~s Section 2. Unifor11ity of interpr"!tati:Jn. 

(Sec~ions 1 throu~h 8] are to be interpreted 3nd co~strue~ 

to 3ff2ctuata the ;en8ral p~rF~S~ ~f ~ekin; ~niforrr t~~ 13w 

Gf t;,cse states which enact [sections 1 through 3 ]• 

~~~~~ Section 3. uefinition of f<>rei')n 

jUdJment. In [sections 1 through 8] "foreign judgment" me3ns 

e.ny judm;,ent, decrae, or order of a court of the Uniteo 

Stat~s or of any other court that is antitled to full faith 

>n~ credit in this state. 

.:.l;ii_SfC.Ilillia Section 4• Filing 'lnd status of for2ign 

judc,:nents. A copy of any fore i ?n judlJ,nent authenticated in 

accor~~nce with an act of congress or the laws of this state 

~ay ~E filed in the office of tne cl•rk cf any district 

court of this stat;,. The cl<:!rk shall treat the fcrei<m 
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judgment in the same manner as a judgment of the district 

court. A jud;ment so filed has the same effect and is 

subject to the sams procedures, defenses, and proceedings 

for r~o~ening, vacatin;, or stayin~ as a judgment of a 

district court of this stata and may be enforced or 

SGtisfi~d in liK? rn~n~~r. 

~-.s..EC.ll.Q;:is Section 5. Notice of filin'J• (1) l<t the 

time of the filin~ of the forei]n judgment, the judgment 

creditor or his 1 awyer shall mak•~ and fi 1 e with the clerk an 

affidavit setting forth the names and last-known post-office 

adaresses of the judJment debtor and tne judgment creditor. 

(2) Promptly upon the filin] of the foreign judqment 

and the affidavit, the clerk shell mail notice of the filing 

of tne forei ~n judgment to the jud·;j~•ent debtor at th,; 

adGress given and shall make a note of the mailing in the 

docket. The notice shall include the name and post-office 

address cf the judgment creditor ana the judgmen• creditor•s 

lawyer, if any, in this state. 

(3) In addition, the judg1.1ent creditor may n:ail e~ 

notice of the fil inc; of the jud<]ment to the ju-ctgm<Jnt debtor 

and ~ay file proof of ~ailing with the clerk• L3ck of 

mailing notice of filing by tne cl~rk does not affect the 

enforcement proceedings if proof of wailinc; by the judgment 

creditor has ~eeo filed. 

:>iEd SFC~ Section 6. When executio,, may be issued. 

-2- I N T R 0 D U C E D B I L L 
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No execution or ot~er process for enforc~ment ~f ~ foreign 

judg~ent filed under [sections 1 through B] may be issue1 

until 20 days after the date the judgment is filea. 

~'~ 3ection 7o St~y of execution. (1) If the 

judgment debtor shows the district court t>1a<: an appeal from 

the foreign judgment is pending or nill ~e taken or that 3 

stay of execution has been granted, the court shall stay 

enforcement of the foreign judgment unt i 1 th<> appeal is 

conc]uded, the time for appeal expires. or th.;, st;.;y of 

execution axpir~s or is vacated, upon proof tn~t the 

judgment debtor has furnished the security fer the 

13 it was rendered. 

14 (2) If the judgment debtor shows the court eny r,round 

15 upon which enforcement of a judgment of a district court of 

16 this state would be st3yed, the c~urt s~~ll 3tay enforcement 

17 of the forE.ign jud-;rr.ent for an 3pr>ro;Jriate ;>eriod, upon 

13 r-equiriil':1J th-2 s.::L=-t'.-:: s~curity for s.:~tisflcti·."'lfl of th~ jujc~-!L:-..nt 

19 which is required in this state. 

20 ~~~ Section 8. Risht to hring tlCtion not 

21 c.ffect'i!do The right of 3 judf,lr:~nt creed i ·:.~.- to l'r i r. 3 c·• 

22 c.ctivn enforce his judgffi~nt in:;t.!d~~ of cr·Jce~jing un~2r 

23 [s~ctions 1 throu~h f) r~~ains u~i.t;-!ir~~. 

24 

2~ 

~Ectj~~ J. s~ction 26-3-203, ~~~. is e,aend~d to r~~~j: 

n26-J-l~3. ~ffect of ju~icial r2cor<~ of 3n<>ther st~ta. 

-:!-
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The effect of 2 judicial rscorcr ~f a sister state is th·~ 

'san1e in this stata as in the state wh~re it Has j~ad~, rxceu~ 

that it can only be enforced here by ~n c.ction or '?cciol 

pruce~~ing g~L~~iu__~~~--l__thcg~-~l ond 

exce[Jt that the authority of a guardian or co:;.,l'ittee cr o" 

an executor or administrator does not ~xtend tey~nd th0 

juri sa iction of the government under 'ft'h I ch ··1e was i nv.,ste<:: 

with his authority.• 

-End-

-4-
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Approved by Committee 
on Judici•ry 

HOUSE BILL NO. 396 

INTRODUCED BY R. ANDERSON, KEEDY, YARDLEY, Mo ANDERSON 

A BILL FOR AN ACT ENTITLED: KAN ACT TO AOOPT THE REVISeD 

UNIFORM ENFORCEMENT OF FOREIGN JUDGMENTS ACT; AMENDING 

SECTION 26-3-203o HCAo" 

BE IT ENACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 

~f~_SEC!IO~~ Section 1. Short title. [Sect ions 

through 8j may be cited as the "Uniform Enforcement of 

Foreign Judgments Act"• 

NE~_j~~!IJ~~ Saction 2. Uniformity of interpratdtion. 

[Sections 1 through 8} are to be interpreted and construed 

to effectuate the general purpose of making uniform the ldw 

of those states wh•ch enact [sections 1 through Bl· 

~E~-~£~!10~~ Section 3. Definition of forei ~n 

jUdgment. In (sect•ons 1 through B] "foreign judgment" means 

any judgment, aecree, or order of a court of the United 

States or of any other court tnat is entitled to full faith 

and credit in this state~_EY!_OOfi_~Q!_lNCbYDE_!~!_4~0G~£~!~ 

ORO~~L_QK O~CRE~_Qt_~~-INO!~~!~!h_fQUR!_!~!~!d_2!~!£_Q~ 

£LS~~HER~~~~!-4~Q~~f~l~-Q~OER~~_Q~£REf_QE_!~Y-£Q~~l-~Q! 

Qf_~ECQ~Q_!~_THf_Q!~S~~!!!f• 

NE~-~~f!lu~~ Section 4• Filtn~ and status of foreign 

judgments. A copy of any foreign jud~ment authenticated •n 

HB 0396/02 

l accordance with an act of congress or the laws of this state 

2 may be ftled in the office of the clerk of any district 

3 court of this state. The clerk shall treat the foreign 

4 judgment in the same manner as a judgment of the district 

'5 court. A judgment so filed has the same effect and is 

6 subject to the same procedures, defenseso and proceedings 

7 for reopening, vacatiny, or staying as a judgment of a 

8 district court of this state and may be enforced or 

9 satisfied in ltke manner. 

10 ~f~_SEf!Iu~~ Section 5. Notice of filing. (lJ At the 

u time of the filing of the foreign judgment, the JUdgment 

12 creditor or his lawyer shall make and file with the clerk an 

13 affidavit setting forth the names and last-known post-office 

14 addresses of the judgment debtor and the judgment creditor. 

15 (2) Promptly upon the filing of the foreign JUdgment 

16 ar.J the affidavit, the clerk shall mail notice of the filing 

11 of the foreign jUdgment to the judgment debtor at the 

lB address given and shall make a note of the mailing in the 

19 docket. The notice shall incluae the name and post-office 

20 address of the judgment cred•tor and the judgment creditor's 

21 lawyer, tf any, in this state. 

22 (3) In addition, the jUdgment creditor may mail a 

23 notice of the filing of the JUdgment to the JUdgment deotor 

24 and may file proof of mailing with the clerk. Lack of 

2'5 mailing notice of filing by the clerk does not affect tne 

-2- H!l 396 
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enforcement proceedings if proof of mailing by the judgment 

creditor has been filed. 

NEH~EC!lQ~ Section 6. When execution may be issued• 

No execution or other process for enforcement of a foreign 

judgment filed under [sections l through 8) may be issued 

until 20 days after the date the judgment is ftled. 

NE~~~IIO~ Section 7. Stay of execution. (1) If the 

judgment debtor shows the district court that an appeal from 

the foreign judgment is pending or will be taken or that a 

stay of execution has oeen granted, th~ court shall stay 

enforceMent of the foreign judgment until the appeal is 

concluded, the ttme for appeal expires. or the stay of 

execution exptres or is vacated. upon proof that the 

judgment debtor has furnished the security for the 

satisfaction of the JUdgment required by the state in which 

it was rendered. 

(2) If the JUdgment debtor shows the c~rt any ground 

upon which enforce.ent of a JUdgment of a district court of 

this state would be stayed• the court shall stay enforcement 

of the foreign judgment for an appropriate period, upon 

requiring the same security for satisfaction of the JUdgment 

which is required in this state. 

~~~~!ION. Section a. Right to bring action not 

affected. The riyht of a ;udgment creditor to bring an 

action to enforce his JUdgment instead of proceeding under 

-3- HB 396 
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{sections l through 8J remains unimpaired. 

Section 9. Section 26-3-203, MCA, is amended to read: 

•26-3-203. Effect of judicial record of another state. 

The effect of a JUdicial record of a sister state is the 

sa•e in this state as in the state where it was made. except 

that it can only oe enforced here bran action or specid1 

proceeding ~~~-2L~vid~&_L~--l!~iQD~ _ _! __ 1Q~Q~--~ and 

except that the authority of a quardtan or committee or of 

an executor or administrator does not extend beyond the 

JUri :odictiun of the govern~nent under which he was anve5te1 

with his authority." 

-End-

-4- H9 396 
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HOUSE Bill NOo 396 

INTRODUCED BY Ro ANDERSON, KEEDY, YARDLEY, Ho ANDeRSON 

A Bill FOR AN ACT ENTITLED: "AN ACT TO ADOPT THE REVISeD 

UNIFORM ENFORCEMENT OF FOREIGN JUDGMENTS ACT; AMENDING 

SECTION 26-3-203, H(Ao" 

BE IT tNACTED BY THE lEGISLATURE OF THE STATE OF MONlANA: 

~f~-~EC!IO~~ Section lo 

through 8) may be cited as 

Foreagn Judgments Act"• 

Short titfeo (Sections 

the "Uniform Enforcement of 

~f~~~~!lu~~ Section 2. Uniformity of interpretation. 

[Sections 1 through B] are to be interpreted and construed 

to effectuate the general purpose of making uniform the law 

of those states whach enact [sections 1 through a). 

~f~_SEf!IO~~ Section 3. Definition of foreign 

JUdgnent. In [sect1ons 1 through 8] "foreign judgment" means 

any judgment, decree, or order of a court of the United 

States or of any other court tnat is entitled to full faith 

and credit in this state~-~~!_QQ§i_~Q!_!NCbYQf_~~~~Q~~£~!~ 

OROf~~-Q~Qf~RE§_Qt_~NV_~Q!~~!Rib~h_fQUR!_l~l~!~_}!h!S-Q~ 

§LS£~~ER£_Q~~!-~Q~~£~!~-Q~OER~~_Q£~REt_QE_~~!-fQ~~!-~Q! 

QE_~§~Q~Q_!~~f_QTHER ~!~!E• 

NE~_SEf!IO~~ Section 4o Fil1n~ and status of foreign 

JUdgments. A copy of any foreign judgment authenticated in 
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accordance with an act of congress or the laws of this state 

may be filed 1n the office of the clerk of any district 

court of thi~ state. The clerk ~hall treat the foreign 

JUdgment in the sam~ manner as a judgment of the district 

court. A judgment so filed has the same effect and is 

subject to the same procedures, defense~. and proceedings 

for reopening. vacating. or staying as a judgment of a 

district court of thi~ state and may oe enforced or 

satisfied in l1ke manntro 

NE~-~£f!Iu~~ Section 5o Notice of filing. Ill At the 

time of the filing of the foreign judg~nt• the JUdgment 

creditor or his lawyer ~hall make and file with the clerk an 

affidavit setting forth the names and last-known post-office 

addresse~ of the judg~nt debtor and the judgment creditor. 

(2) Promptly upon the filing of the foreign judgment 

and the affidavit• the clerk shall mail notice of the filing 

of the foreign JUdgment to the judgment debtor at the 

address given and shall make a note of the mail i n9 in the 

docket. The notice shall incluae the name and post-office 

address of the judgment ·cred 1 tor and the jud':lment cred1 tor • s 

lawyer, 1f any, in this stdte. 

(3) In addition, the Judgonent creditor may mail a 

notice of the filing of the JUdgment to the JUdgment deotor 

and may file proof of mailing with the clerk. Lack of 

mailing notice of filing by the clerk does not affect tne 

-2- H8 396 
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enfo~cement proceedings if proof of mailing by the Judgment 

credito~ has been filed. 

~~-}f~!JO~~ Section 6. Hhen execution may be issuea. 

No execution or othe~ p~ocess for enfo~ce~nt of a fo~eign 

judg.ent fileu unde~ {sections 1 through 8} may be is~ued 

until 20 days after the date the judgment is flied. 

NEM_SE£!10~~ Section 7. Stay of execution. (11 If the 

judgment debto~ shows the district court that an appeal from 

the fo~eign judgment is pending or will be taken o~ that a 

stay of execution has ueen granted, th"' court shall stay 

enforcement of the foreign Judgment unti I the appeal is 

concluded, the tt.,e for appeal expire so 0~ the stay of 

execution expires 0~ is vacatedo upon proof that the 

iudoment l4 - debto~ has furnished tne security for the 

15 satisfaction of the JUdgMent required by the state in which 

16 it was rendered. 

l1 (2) If the judgment debtor shuws the court any ground 

18 upon which enforcement of a JUdgment of a district court of 

19 this state would be stayed, the cou~t shall stay enforcement 

20 of the foreign judgment for an appropriate period, upon 

21 ~equiring the same security for satisfaction of the judgmen~ 

22 .nich is ~equired in this state. 

Z3 ~f~_jf~!IONo Section B. Right to bring action not 

24 affected. The right of a JUdgment creditvr to bring an 

25 action to enforce his JUdgment instead of p~oceeding under 

-3- H8 396 
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[sections 1 th~ough 8J reMains unimpaired. 

Section 9. Section 26-1-203, KCA. is aMended to read: 

"26-3-203. Effect of judicial record of dnother state. 

The effect of a JUOicial record of a siste~ state is the 

same in this state as in the state ~here it was made. excevt 

that it can only oe enforced here by an action or special 

p~oceeding Q~~-QLQyid~9_i~--~~iQ~ ___ l __ !hrQ~QD--~ and 

except that the authority of a guardian or committee or of 

an executor or aumini stratvr does not extend beyvn-.l tt1e 

JUrisdictiun of the governflent under which he was tnveste1 

with his authority." 

-End-

-4- H9 396 


