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A BILL FOR AN ACT ENTITLED: TAN ACT TGO ADRPT THE REYISED

UNIFOR% EAFORCEMENT OF FOREIG: JUDGEENTS ACT;  AMENDING

SECTION 2&6=-2-203y MLALM

BE IT SNACTED 8Y THE LEGISLATURE OF THE STATE OF MUNTANAZ

MJEs_SECTIQNs Section le Short titlze. {S=ctions 1
tnrouznh €} may be cited as the "Uniform Enforcement cf
Foreign Judgments Act™e

HAEW SEQ pNa Section 2. Uniforamity of interpratetion.
TSections 1 +throuah 8] sre to be interpreted and construed
to 27fectuate tihe cenaral purpoase of making unifors the law
of thacse states which enact [sections 1 through 3]«

Lskd SECTIONe Section 3. vefinition of foreign
judymente In [sections 1 through 8] ™foreign judgment™ mezans
any judomenty decraes or order of a court of the Unitea
Statas or of any other court that is 2ntitled to full faith
ang cradit in this statee

LEW SECIIGe Section 4e Filing and status of forzium
judanentse A copy of any foreion judagment authenticated in
accorcance with an act of congress or the l1aws of this state
way ce filed in the office of tne clark of any Jdistrict

court of this statee The clerk snall treat the foreion
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judgment in the seme manner 2s a judgment of the district
courte A judgment so filed has the same effect and is
subject to the sam2 proceduresy defensessy and proceedings
for raogeningy wvacatings or staying as a judgment of a
district court of this state and m@may bde enforced or
satisfied in like mannzre

MEN_SELTIONae Section 3 Notice of filinge (1) At the
tite of the filinzy of the foreijn judgmentsy the judgment
creditor or his lawyer shall make and file with the clerk an
affidavit setting forth the names and last—-known post—office
addresses of the judament debtor and trne judoment creditora.

(2) Promptly upon the filing of the foreign judgirent
and the affidavite the clerk shall mail notice of the filing
of the foreign judgment to the judgment dedtor at th=
address given and shall make a3 note of the mailing in the
daockate The notice shalil include the name and post-office
addrass cf the judgment creditor and the judgmen* creditor's
Tawyery if anys in this state.

{3) In additions the judgwent creditor may gail 2
notice of the filing of the judgment to the judgment debtor
and may Tile proof of &ziling with the clerke Lack of
mailing notice of filing by thz clerk does not affect the
enforcement proceedings if proof of mailing by the judgiment
crediitor has been filade

MEHJ_SECTICis Section 6. Wwhen execution may be issued.

-z= INTRODUCED BILL

WG 2ap
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No exscution or otner process for enforcement of & foreign
judgment filed wunder ({sections 1 through B8] wmay be issued
until 20 days 2fter the date the judgment is filcde
AEA_SELTICN. 3Section Te Stay of exscutione {1) If the
Jjudgment debtor shows the district court that an eppeal from

the foreign judgment is pending cor w»ill be taken or that 3
stay of exzscution has been granteds the court shall  stay
enforcement of the foreign judgment until the appesl is
concludedy thz time for appeal expiress or the stzay of
execution =2a2xpiras or s vacateds upon oroaf thaet the
judgment debtor has furnishad the security fcr the
satisfaction of the judgment raquired by ths state in which
it was rendereds

(2) 1If the judgment debtor shows the court eéeny «around
upen which enforcement of a judgment of a district court of
this state would be stayedy the caourt shall stay enforcement
of the foreign jJudgment for an  appropriate pariods  upon
requiring ths sam: szcurity for sstisfiaction of the judumant
which is raequired in this stotes

NIW_SECTIONe Section 8« Rignt to bring action not
affectede The right of a3 judgmznt credivor to brinsg &r

e enforce his judgment instean of grocecding under

action
Tscections 1 throunh £ rerzins u-inrzirads
Section Je Saction 25-3-2Z03y MTLie is as2andad to  resd:s

#25-3-203e Effect of judicial recorc of 3nother starae

Le 2194701

The effect of & judicial record of 2 sister state is th=

‘same in this stats as in the state whare it was nadey cxceu®

that it can only be enforczd here by 3n action or s3acisl
pruceeding or as orovided io [seciiogns 1 _through o] 3ane
except that the authority of a guardian or comeittes or of
an execuior or administrator does not extend Lbeyond the
jurisdiction of the government under which h2 was invested
with his authority."

-End-
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Approved by Committee
on Judiciary

HOUSE BILL NO. 395

INTRODUCED BY Re ANDERSOMs KEEDYs YARDLEY, Mo ANDERSON

A BILL FOR AN ACT ENTITLED: “aN ALT TO ADOPT  THE REVISED
UNIFORM ENFORCEMENT OF FOREIGN JUDGMENTS ACT; AMENDING

SECTION 26-3-203s MCAW®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW _SECTIONs Section l. Short titles [Sections 1
through 8] may be cited as the "uniform Enforcement of
Foreign Judgments Act%.

NEW _SeECTIUNe Section 2. Uniformity of interpretatione
{Sections 1 through 8] are to be interpreted and construed
to effectuate the general purpose of making untform the ltaw
of those states which enact [sections 1 through 81.

NEW_SECTION

Section 3. Definition of foreiygn
judgmente In [sections 1 through 8] "foreign judgment™ means
any  judgments decreey or order of a court of the United
States or of any other court tnat is entitled to full faith

and credit in this states SUT DOES NOT INCLUDE ANY JUDGMENT.

ORDERs OR DECREE OF ANY INDIAN TRISAL COURT IN THIS STATE GOR

ELSEWHERE: OR _ANY_ JUDGMENTs ORDERs OR_DECREE _OF ANY COURT NOT

OF _RECORD_IN_THE_OTHER STATE.

NEW _SECTIONe Section 4« Filing and status of foreign

judgmentse A copy of any foreign judgment authenticated in
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accordance with an act of congress or the laws of this state
may be Ffiled in the office of the clerk of any district
court of this statee The <clerk shall treat the foreign
judgment in the same manner as a judgment of the district
courte A judgment sc filed has the same effect and is
subject to the same proceduress defensess and procecdings
for reopenings vacating. or staying a8s a judgment of a

district court of this state and may be enforced or

‘satisfied in like mannera

NEW_SECTIONe Section Se Notice of filinge (1) At the
time of the filing of the foreign judgments the judgment
creditor or his tawyer shall make and file with the clerk an
affidavit setting forth the names and last—-known post-office
addresses of the judgment debtor and the judgment creditore

(2) Promptliy wupon the filing of the foreign judgment
and the affidavits the clerk shall mail notice of the filing
of the foreign judgment to the judgment debtor at the
address given and snall make a note of the maiting in the
dockets The notice shall incluae the name and post-office
address of the judgment creditor and the judgment creditor's
lawyers if anys in this statee

(3} In additions the judgment creditor may mail! a
notice of the filing of the judgment to the judgment deotor
ang may fiie proof of mailing with the clerke Lack of

mailing notice of filing by the clerk does not affect the

-2~ H8 396
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enforcement proceedings if proof of mailing by the judgment
creditor has been filed.

NEW_SECTION. Section 6. MWhen execution may be isSuedes
No execution or other process for enforcement of a foreign
judgment filed under [sections 1 through 8} may be issued
until 20 days after the date the judgment is filed.

NEW _SECTIONs Section 7. Stay of execution. {l} If the
judgment debtor shows the district court that an appeal from
the foreign judgment is pending or will be taken or that a
stay of execution has been granteds the court shall stay
enforcement of the foreign judgment wuntil the appeal is
concludeds the time for appeal expiresy or the stay of
execution expires or is vacateds upon proof that the
Jjudgment debtor has furnished the security for the
satisfaction of the judgment required by the state in which
it was renderede

(2) 1If the judgment debtor shows the court any ground
upon which enforcement of a judgment of a district court of
this state would be stayeds the court shall stay enforcement
of the foreign judgment Ffor an appropriate periods upon
requiring the same security for satisfaction of the judgment
which is required in this state.

NEW_SECTIONs Section 8. Right to bring action not

affected. The right of a judgment creditor to bDring an

action to enforce his judgment instead of proceeding under

-3~ HB 396

10

11

HB 0396/02

[sections } through 81 remains unimpaireds.
Section 9. Section 26-3-203, MCAs is amended to read:
"26-3-203. Effect of judicial record of another state.
The effect of a judicial record of a sister state is the
same in this state 3s in the state where it was mades except
that it can only pe enforceg here by an action or special

proceeding or_as_provided_in__[sections__1__through 8] and

except that the authority of a guardian or committee or of
an executor or administrator does not extend beyond the
Jurisdiction of the government under which he was invested
with his authority."

~End-

-~ HB 396
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HOUSE BItL NOe. 396

INTRODUCED BY Re ANDERSOMs KEEDYs YARDLEYs M. ANDERSON

A BILL FOR AN ACT ENTITLED: *“aN ALT Ty ADOPT THE REVISED
UNIFORM ENFORCEMENT OF FOREIGN JUDGMENTS ACT; AMENDING

SELTION 26-3-203, MCA.Y

BE IT eNACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW_SECTIOMN. Section . Short titles {Sections 1
through 8} may be cited as the ™Uniform Enforcement of
Foreign Judgments AcCi™.

MEW _SECTIUNs Section 2. Uniformity of interpretatione
[Sections 1 through 8] are to be interpreted and construed
to effectuate the general purpose of making uniform the law
of those states which enact [sections 1 througnh 81%.

NEW_SECTIONe Section 3. Definition of foreign
judgmente In {sections 1 through 8] “foreign judgment™ means
any judgments decrees or order of a court of the United

States or of any other court tnat is entitled to full faith

and credit in this states_pUT_DOES _NOY INCLUDE ANY JUDGMENTe

ORDERy Ok _DECREE_OF_ANY INDIAN_TRIBAL COURT_IN THIS STATE OR

ELSEAHERE _OR_ANY_ JUDGMENTs ORDERs, OR_DECREE_OF ANY COURT_NOT

OF RECORD _IN THE _OTHER STATE.

NEW_SECTION. Section 4« Filing and status of foreiygn

Jjudgmentse. A copy of any foureign judgment authenticated in
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accordance with an act of congress or the laws of this state
may be filed in the office of the clerk of any district
court of this states« The clerk shall treat the foreign
judgment in the same manner as a judgment of the district
courts. A judgment so filed has the same effect and is
subject to the same proceduress defensess and proceedings
for reopenings vacatings or Staying as a judgment of a
district court of this state and may pe enforced or
satisfied in tike manners

NEW_SECTIUN. Section Ss. Notice of filings (1) At the
time of +the filing of the foreign judgments the judgment
creditor or nis lawyer shal}l make and file with the clerk an
affidavit setting forth the names and last-known post-office
addresses of the judgment debtor and the judgment creditor.

{2} Promptly wupon the filing of the foreign judgment
and the affidavites the clerk shall mail notice of the filing
of the foreign judgment to the judgment debtor at the
address given and shall make a note of the mailing in the
dockets The notice shall incluge the name and post-office
address of the judgment creditor and the judgment creditor’s
lawyers if anye in this state.

{3} In additions the judgment creditor may mail a
notice of the filing of the judgment to the judgment dJdeptor
and may file proof of mailing with the clerk. Lack of

mailing notice of filing by the clerk does not affect tne

-2- HA 396
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enforcement proceedings if proof of mailing by the judgment
creditor has been filed.

NEW_SECTION. Section 6« When execution may be issuede
No execution or other process for enforcement of a foreign
judgment filed wunder ({sections 1 through 3] may be issued
until 20 days after the date the judgment is filede.

NEW_SECTION, Section 7. Stay of executions (1) If the
judgment debtor shows the district court that an appeal from
the foreign judgment is pending or will be taken or that a
stay of execution has oeen granteds the court shall stay
enforcement of the foreign judgment wuntil the appeal is
concludedy the time for appeal expiress or the stay of
execution expires or is wvacateds upon preoof that the
Jjudgment debtor has furnished the security for the
satisfaction of the judgment required by the state in which
it was renderede

(2) If the judgment debtor shows the court any ground
upon which enforcement of a judgment of a district court of
this state would be stayeds the court shall stay enforcement
of the foreign judgment Ffor an appropriate periods upon
requiring the same security for satisfaction of the judgment
which is required in this states

NEW_SECTIONs Section Bs Right to bring action not
affecteds Tie right of a judgment <creditor to bring an

action to enforce his judgment instead of proceeding under

—3- HB 396
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[sections 1 through 8] remains unimpaireds
Section 9. Section 26-3-203s MCAe i5 amended to read:
"26-3—-203s Effect of judicial record of another state.
The effect of 3 judicial record of @ sister state is the
same in this state as in the state where it was mader except
that it can only pe enforced here by an action or special

proceeding or _as_provided in__{sections_ _1 _through 8] and

except that the authority of a guardian or committee or of
an executor or administrator does not extend beyund the
jurisdiction of the government under which he was invested
with his authority.”

-Eng—~
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