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METAL MINE RECLAMATION LAW: AMENOING SECTIONS 62-4-30%_ "~

THROJGH 82-4-305y 82-4-321y 32-4-331s 22-4-332, 32-4= e

52-4-336y B2-4-3384 B82~4-353y AND 82-4-361y FCA™
SE 1T CNACTED PY THE LEGISLATURE OF THE STATE OF HONTAHA:

Section le Section 82-4-302s MCAy is amended to read:

ng2-4-302. Purpcses (1) The purposes of this part are
to provide:

(3) that the usefulnessy productivityes and scenic
values of all lands and surface waters involved in mining
and ~ining exploration within the boundaries and lawful
jurisdiction cf the state will receive thes greatast
reasonable degres of protection and reclamaticn to
heneficial usej

fo) authority for cooperation obetwesn private and
zcvaernmental entities in carrying this zart into effect;

{c} for the recognition of the recreationzl and
agsthetic wvalues of land as a benefit to the state of
Montanas and

td) opriorities and values to the assthetics of our

landscapes wWaterse and ground covere

10

11

12

13

14

is

15

17

18

19

26

22

23

24

25

LC 0944/01

{2) Although both the need for and the practicabiltity
of reclamation will control the type and degree of
rectamztion in 3ny sSpecific instances the basic objective
will be to establishes on a continuing basisy the vegetative
covers s2il stabilitys water conditions and safety condition
aporopriate tc any proposed subseqguent use of the areae JIhe
legislature _ _recognizes that in some situastions  wining
meihods thai will permit oconmomic exiracticns. _of desireds
strategjce _2nd _useful mineral deposits will rgequire plans
which unavoidably ieave bares solid rock Jdevoid of soil
materials__at ihe _surface _and slopes too steep to support
is_only one of the techniques of reclawation and thats where
it_.is__jmpractical .or.  impossibles _ofher. reascpable _and
practical reclamation measures may be employeds®

Section 2« Section 82-4-303y MCAs is amended to read:

"E2-4-303. Definitionse As used in this parte wunless
the context indicates otherwisey the following definitions
applys:

{1} “Abandonment of surface or underground mining™ may
be presumed witen it is shown that continued operation will
not resuince

{2} "3oard"™ means the board of land commission=rs or
such state employee or state agency as may succeed to its

powers and duties under this parte

- INTRODUCED BILL
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{3) “Department™ means the department of state 1andse

(4} ™Disturbed land® means that area of land or
surface water disturbeds beginning at the date of the
issuance of the permits and it comprises that area from
winich the overburden or minerals have been removea and
tailings pondss waste dumpse roadse conveyor systemss leach
dumpses and 211 similar excavations or covering resulting
from the operation and which have not been previously
reclaimad under the2 reclamation pline

{S) T"Exploration® means all activities conducted on or
beneath the surface of lands resulting in material
disturbance of the surface for the purposs of determining
the presences locations extents depthe grades and economic
viability of mineralization in those landsy if anys other
than mining for production and economic exploitatione as
well as a1l roads wmade for the purpose of facilitating
explorations except as noted in 82-4-305 and 82-4-310a

{6) "Mineral™ means any ores rocks or substances cther
than oily gass bentonites <clays coals sands gravel,
phosphate rocks, or uraniums taken from Delow the surface or
from. tha surface of the earth for the purpose of millings
concentrationy refinements smeltings manufacturings or other
subsequent use or processing or for stockpiling for future
usey refinementy or smeltinge

{(7) "Mining" comrences at such time as the operator
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first mines ores or minerals in commercial quantities for
saley beneficiations refininge or other oreccessinc or
disposition or first takes dbulk samples for metallurgical
testing in axcess of aggregate of 10sC00 short tonse IThis
lipitation on ore _exiraction does not apnly .fo _ore or
mipnerals .removyed _in _the course of undersround exsloration
activities such as the coostrucktion _of driftss _crosscuitss
sbafise winzess raisess or other openings. driven through ors
bodies _for_ the _primary purpose of gaiginc _2ccess to_ 2
mioeral deposit to_ ipnspects samples or  @ake  delerminations
2s._.to _sizes  shapes _or . dimepsiop _or. o _make _gthar
evaluationsa

{B) T"Person™ means any persdns corporations firme
associations partnerships or other tegal entity engaged in
exploration for or developmepnt or mining of winera¥s on or
beTow the surface of the zarthe

{9) "Reclamation plan®™ mecans the operator's written
propesals  as reguired and spproved Ly the Goards for
recYamation of the 1land that will be disturbedsy which
propusal shall includey to the sxternt practical st the tir=
of application for an operating permit:

{a) a statement of the proposed subsequent use of the
Tand after reclamation;

{b} plans for surface gradient restoration to a

surface suitable for the proposed subseqguent use of the 1and

—tp—
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after reclamation is completed and the proposed mathod of
accorplishment;

{c} the manner and type of revagatation or other
surface treatment of disturbed areas;

{1} procadures proposed to avoid fereaseeablte
atturtions—-—of-—public-—nuisnncey-—endangerment——of-——-pubtiec
safetyy——demage——to--homan—~tife—or-properetyy—or unnecsssary
dawmaje to flora and fauna in or adjacent to the areaj

{e} the method of disposal of mining debris;

(f} the method of diverting surface waters around the
cisturbed areas where necessary to prevent pcllution of
tirose waters or unnecessary erosion;

{q) the method of reclamation of stream channels and
streain  banks to ccontrcl erosions siltations and pollution;
and

thy-—such-maps-and-other-supporting-decuments-as-may-be
reasonnbly-required-by-the-departments-and

++34{h} a time schedule for reclamation that meets the
requirements of 82-4-336.

{10) =% "Small wminer" means & persons parrnershios
associations firme orFr corporation that engages 1In  the
business of prospectings exploraticns or minings that-does
not-remove—frem—the—earth-during-any-catendar—yesr—-material
Fn——exeess——of-—36y599--tons-in—che—sgqreqetey that hclds ne

opersting permit or_exploration license wunder 32-4-332  or
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82-4-335y and that conducts:

t+3{a) eperations-—resulting--in—not-more-than-S—seres
of-the-~earthts-surface-pbeing-disturbed-and—-vnrectaimedy——or
an__cperation _which. distucbs less than 10 _acres of the
earth®s_surfages not including pegessary access roadsi

+++¥{L) two ocperations which disturb and-—-teaves
unreclatimed Tess than 3 10 acres per operation #f-the
respective-mining-preperties-arey nob including _nscessary
access rgadss _provigded:

tA3{i}) +the——only--operations-engaged—in-by—the-perseny
firmy-or-corperation the persops . _partnershios assocjiatjons
ficms or corporation engages in only iwo coperations;

t28¥4ii}l _the operatiopns _are a8t Jeast 1 mile apart at
their closest point; and

€€¥Liii) the operatiqns._are not operated simultaneously
except during seasonal transitional periods not toc excesd 30
daySe

tb3—-For—the--purpose——of——this-—-definttion——ontyv——the
deperinent-—-shatly——+n——computing--the-—area--covered-by-the
operationy—-exclude-aceess—or-havtage-roads-that-are—required
by-a-tocaty-statey-or—-federal--eqency-—having--jurisdietion
over—-—that—-roead-to-be-construeted-to-certain—specificetions
Ff-that-public-sgency—notifies—~the—~department——in——writing
tnet——i+t-—desires——to—~have—-the-read-remain-in-use-and-witd

meintain-—it-efter-mining-or-exploration-ceasess

A NCICE
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{(11) "Surface mining™ means all or any part of the
process involved in mining of minerals by removing the
overburden and mining directly from the minaral deposits
thereby exposedsy including but not 1limited to open-pit
mining of minerals naturally exposed at the surface of the
earths mining by the auger methods znd 211 similar wethods
by which earth or ainerals exposed 3t the surface are
removed in the course of minings Surface mining does not
include the extraction of 0ils gase bentonitey cltays coaly
sandy gravele phosphate rocks or urznium or excavation or
grading conducted for on-site farmingy on-site road
constructions or other on-site building constructiona.

{12} “Underground mining” means all methods of mining
other than surface minings

{13) "Unit of surface-mined area™ means that area of
land and surface water included within an operatina permit
actually disturbed by surface mining during =3ach 12-month
period of times beginning at the dsate of the issuance of the
permite and it comprises and includes the area from which
overburden or minerals have been removedy the area covered
by mining debrisy and all additional areas used in surface
mining or underground mining operations which by wvirtue of
such wuse are thereafter susceptible to erassion in excess of
the surrounding undisturbed portions of lande

{14) "™Vegetative cover™ means the type of vegetationy
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grassy shrubsy treesy or any other form of natural cover
considered suitable at time of reclamatione”

Section 3e Section 82-4-3C4e #CAy is amended to read:

"B2-4-304e Ixamption == works performed grior to
proerulgation of rulese No provision of this part shall  be
applicablie te any land subjected to exploration or mining
work performed prior to the date of promulgation of the
board®s rules pursuant to 82-4-321.%

Section 4« Section 82-4-305y MCAy is amended to racd:

®32-4-305. Exemption -- small wminers - written
agreement ==__penaliye (1) No-preovisions-sf-this—port—-shatt
applty-te—any-smatl--miner——when——the—saeid——miner-—anngatty
agrees——in-—-writing? AQy  persons partnerships d4ssociations
firms or corporation _desiring _to _eqngage _in _prgsgectinge
explorations or pining activitiess wheg such activities will
not. _ra2sult ip significant disturbance fo the sucface of the
sarkh and the proposaed operations mweet the raquirerspis _set
fortin by B2-4-2303(10}s sbhall apply fors apd the deapartment
shall_issue without charges. a. small minzrfs _licensse. Tha
licepse cust De renewed acnually and must reguirg ips bReldsr
1o agree in wrikiong that:

{a) that he shall not pollute er--centsminats any
strean;

{b) +het he shall provide protecticon for huran and

animal life <+hreush py the installation of bulkheads

-8
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+nstatled or safety _doors over asefety shaft collars gr
faises and the--instalietien-of doors pr screeps on tunnel
portals; and

{c) bhe shall provide a map ?Poceting—-his———-mining
operationss——Sueh—-mep—-shati—--be to a size and scale as
determined by the departmentw oo which his miping cperations
have_been located: and

£d)__bhe will reclalm a3l _ disiurbed . _areas  _upon
termination of ogperationss

£2)__Noxbipg in this section applies to Dreseot holders
ef _liferjme small. miper®s exclusjion statemepts issued wonder
earlier provisions. of this part unless such helders Wish to
exchange them for a swall winer®s license in _order to obtain
the _beoefif of _the. larger acreage prowisiops _of _such
licensess

£2¥(2) Failure to gbtajn a ljcense before commencing
operations __or_ _failure _to otherwise comply with the
regulations stipulated in this section will copnstitute a
mi sdemeanores and this offense will subject the owners or
onerators of said project to a fine of not ltess than S1C or
ifore  than 51q0;.payab1e“to the department of revenue of the
state of "Montana or any boards commissicny or person
autherized to collect said finza™

Section 5« S2ction 82-4-321y “CAy is amended te read:

¥32-4-321. Administratione. The board is charged with
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the resoonsibility of administering this parte In order to
implement its terms and provisicnse the board shall from
time to time promulgate such rules as the board shall deem
necessarys The bcard may delegate such powerss dutiesy and
functions to the department as it deems necessary for the
performance of its duties as administrator of this parte.
Howevers any operator or applicani for 3 perwit may appeal s
decision gof the department to the bhoards notwithstanding any
other provisions of this part or the Moptana Administrative
Procedure Acte The board shall employ only experienceds
qualified persons in the field of mined-l1and reclamation who
possess__a_ minigum of 3  years' experience in the miparal
indusirys and _whos for the purpose of this parte are
referred to as supervisorse®

Section 6. Section 82-4-331y MCAs is amended to read:

“82-4-331. Exploration license reguired -~ eamplioyees
includeds (1) No person shall engage in axploration in the
state without first obtaining an exploration license from
the board to do sos such license toc be issued for a pericd
of 1 y=ar from date of issue and to be renewable from veer
tu year on application therefor filad at any time within the
33 days next preceding the expiration of the current license
and payment of 1like fee as reguired for a new license,
provided that the applicant for renewal is not then held by

the board to be in viclation of any provision of this law.

-10-
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Such license shall be subject to susnension and revocation
as provided bty this parte.

{2) Employees of persons holding a valid license unager
this part shall e deemed included in end covered ty such
licenseas

43) Opnly . ope _exploration  license s _reguirega  to
canduct _exploration _activities within the state and i may
cover all projects of the licansees

L4} o license.  is required. _to. _uondariake claim
locations __geophysical . prospecti0gs.. gsolegic.  manpings
suryzyings_ _geochemical _samplings orf . other __e¢xplorakion
techoiques that _do not create 2 significant disturbance of
the carih®s surfaces

L2} _Ihe issuapnce of an exploration license  is _pak .2
major _act _which significantly _offects_the quality of the
bumpap _eowiconmant ko _such _ao__ extept & prelimioary
environmental review or gp enviropnaeatsl impack statemept is
reqQuirsd uader 15-1-201 or. rules adeotad thereunder .ty xhe
departimente®

. S2ction Te Section 82-4-332y MCAe iS amended to> read:

"32—-4~332e Expleration licensee (1} An explcration
license shall be issued to any agplicant therefor who-—-shali
within 10 _days after he has:

{a} __filed aq application in copformity with subsectiag
12)s
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ta¥(L) pey paid 3 fee of $5 to the boaru;

ic) _posted with _the  depactament .2 _reclagation _aad
revegetation bond in g forw and  amount  deferzipad Dby .tha
degartaent under B2-%-3383

tb3id) mgree agreed to reclaim any surface area
damaged gisturbed by the--appiicamt——durine zxpleration
operationss as may be reasonably required hy the board;

te¥lel _Deen found by the fpoard not o be in default of
any other reclamation obligation under this 13we

{2) An application for an exploration licensa shall be
made in writings-noteariredy and submitted to th2 dJdecartment
in duplicate upon forms prepared and furnished by ite The
application shall include an =xploration map or sketch in
sufficient detail to locate the area to be explored 3nd to
deternine-—whether-—significoent-environmentat-provieme—wortid
be—encountered Jisclose the _detajls _of _fhe grojacke The
aepartmsnt shall by rule determine tha Zrecise nature of
such sxploration map or sketche The applicant sust sState
what type of prospecting and excavation techniques will be
employed in disturbing the lande

t33-~tdpon—Ffiting-of-eny-ecertificate-of-—-cteim--tocation
as--—-permitted-—-by-——-federst—-—and--state--mining——3aws--and
requintionsy——the--}tocator——shatt-—provide——conies——of-———the
certifiente~to-the—hoards

t43--Prior——to~—the-issusnee—ef-an—exptoration-icensey

—12-
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the-apoticant—shatt-Fite—nith-the-department-—a—-reclamation
amna--revegetation—pond-in-a-formand-amount-as-determined-by
the-department-in-aceordance-—with—828~4-338+

£5¥42)1 In the event that the holder of an exploration
license desires to mine the area covered by the exploration
licens2 and has fulfilled all of the requirements for an
operating permity the department shall allow the
postponement of the recliamation of the acreage explored if
that acreage is incorporated into the complete reclasation
plar submitted with the application for an operating permite
Any land actually affected by exploration or excavation
under an exploration license and not covered by the
cparating reclamation plen shall be reclaimed «ithin 2 years
after the completion of exploration or acandonment of the
site in ¢ manner acceptable to the departmenta™

Section Be Section B2-4-3354 MLAs is amended to read:

"32-4-335., QOperating permits {l] MNo person shall
engage in mining or disturb land in anticipation of mining
in the state without first obtaining &n operating perait
from the board to do sos A s=2parate cperating permit shza11
be required for =2ach mine complexe Prior to receiving an
oparating permit from +the boards any person must pay the
basic permit fee of $25 and must subwit an application on 2
forie provided by the boarde which shall contain the

following information and any other pertinent data required
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by the rules:

+34({a) name and address of the operator andy if a
corporation or other business entitys the name and address
of its .principa1 officerss partnersy and the like and its
resident agent for service of processe if regquired by laws

t2¥[b}) wminerals expected to be mined;

43%{c) a proposed reclamation plan;

t4¥{d) expected starting date of mining;

1t5¥{ec)} & map showing the speeifie—ares—to-be-mined-ond
tne boundaries of the #‘end—which—witi——be--disturbedy
roposraphic—deta+t area desired _to  be _included _in__the
permits which ipcludes the area the applicant expects will
be disturbed during the life of the mipe by ithe g¢perations
descrjbeds the Tocation and names of all gxisting perennial
streamsy roadse railroadsy and wutility tines an or
immediately adjacent to the areas location of proposed
access roads to be builty and the-names-and-addresses-of-the
surface—and-ninerat-owneras-of-ait-tends——within-—the——mining
aresy-—to——the——extent-—-known--to—-appticent ithe 3reg to be
digsturbed by mining.or _related activities duriog the first
year_of gperation;

t6¥if) types-of-sceess-ronds—+tao-be-buitt-and-manner—of
recloamation—~of-road-atdes—-on-abandeonmenet-and 3_descriosticn
of the type of road accesss if anys that will. be built to
tha__persit _area apd. the mapner of reclamation of such road

oSG SN
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consiructien upon_abandopment:

£g)__the pames and addressess to fha extent kpown _to
the _applicants of the surface and winersl owpers of all
lapds_adjoiping the area requesisd Lo De permithedi

{h)._a description of the proposed mining and ancillary
operationse the miping method to be useds the _equipment to
be useds and how it will be usedi and

{i)__a reclamation plan as reguired by 32-4-336a

+3Fy——a-pten-ef-minine-whieh-witt-providey-within-Fimits
ef-—-normal---eperating-—procedures—of--tihe——inddstryyr-—for
comptetion—of-mintng—end-associated-}and-disturbancesy

L2} Sipce the purpose of this _part _is _io _require
reclampation of disturbance to the sarth®s surfaces if the
mining method proposed is undergrounds. the amipning-related
surface _disturbance Lo be expected shall be described with
a.statement that an_underground exiraction method _xill__be
employed and no further information. is reguireds

43} _No . requirement  g@ay_ 0 iyposed by the department
other than ithose specifically set forth in _subsections. (1)
and_(Zls

14} ¥hen ‘because of the discovery of additional.ore
there is.a need for additiopal space for disposal. of _mine
mastes__or_ _tailingss _2dditional  area may be added to an
existiog ¥alid operating peramii by paking. applicatico %o the
departapent for amendmept of the peormits. Ihe department shall
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issus_an onmendmept within 30 days if ithe goerator sapolies 2
z2p__showing the boundaries of the adgitiopal _area _in
relationship _to  the boundaries of the existing permit and
provides an_increased. reclagation bood or 2 rider lucreasing
an.existing bood by an. amount sufficient to cover _the
a@cnded _area gt a_rate consistent with the Dondipg lewvel of
the_ original permita®

Section 9« Section 82-4-336y MCAs is amended to read:

mEZ-4-336. Reclamstion plan and specific raclama2tion
requirementss [1) The recltamation plan shall provide that
reclamation activitiesy particularly those relatina to
contro}l of erosions to the extent feasibles shall be
conducted simultaneously with mining and in any case shall
ba initiated promptly after completion or abandonment of
mining on those portions of the mine complex that will not
be subject to further disturbance by the mining operations
In the absence of an order by the board >rovidinc 3 longer
pericds the plan shall provide that reclezmation =ctivities
shall be completed not mere tham 2 years after completion or
abandonment of mining on that portion of mine complexes

{2) 1In the absence of emergency or suddenly threatened
or existing catastrophey an operator may not depart from an
approved peclamation plan without previocusly obtaining from
the department written approval of his proposed changes

{3) Provision shall be made to aveoid accumulation of
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stagnant water in the mined area which may serve as a host
or breeding ground for mosquitoes or other disease-bDearing
or noxious insect Tifees

{(4) A1l final grading shall be made with nonnoxiouss
nonflammables noncomdbustible solids unless appreval has been
aranted by the board for a supervised sanitary tilla

{5) Where mining has left an op2an pit exceeding 2
acres of surface area and the composition of the floor or
walls of the pit are 1likely to cause formation of acid,
toxicsy or otherwise pollutive solutions (hereinafter
"objectionable effluents®™) on exposure tc moisturse tha
reclamation pltan shall include provisions which adequately
Frevice forz

{2) insulation of all faces from moisturs or water
contact by covering to a depth of 2 feet or wmore with
material or fil1l not susceptible itself to generation of
cbjectionable effluants;

{p} processing of any objectionzble effluents in the
pit Defore their being allowed to flow or be pumped out of
it to reduce toxic cor other objectionable ratios to a level
considered safe to npumans and the environment by the board;

{c} drainage of any cbjectionable effluents to
settling or treatment basins when the objectionable
effluents iust be reduced to levals considered safe by the

board before release from the settling basinji or
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{d) absorption or evaporation of objectionable
effluents in the open pit itself; and

{2) prevention of entrance into the open pit by
perscns or tivestock lawfully upon adjacent tands by
fancings warning signse and such other devices as may
reasonebly be required by the bo3arda.

{6} Provisions for vegetative ccver shall be required
in the rectamation plan if appropriate to the future use of
the land as specified in the reclamation plans _provided
sufficient sojl _moaterials are  present _and _ cliwatic
sonditions _are  _such _as to suppori vegetstive grawthe Ibe
inability to _establish. wegetation _is___nmok.  _of _ jitself
sufficiept reason to deny a mioing permit or refuse release
ef_ a reclamation bond when all other specified reguircmsnts
have been fulfilleds

{7} The reclamation plan shall previde far the
reclamation of all disturbed lande. Proposed reclamation need
not reclaim the areas to a better condition or different use
than that which existed prior tc development or mininga

{8) A rectamation plan shall be approved by the board
if it adequately provides for the accomplishment of the
activities specified in this sectione

{3) _The requirements set forth jo this section _shall
be strictly consirueds and specify fbe only information that
may be_reguired in a reclamatioc plane”

WG DV
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Section 10e Section 82-4~338y MCAs is amended to reasd:

"E2-4-3384 Performance bonds {1) The applicant shall
file with the department a bond payable +to the state of
Montana with surety satisfactory to the department in the
penal sum to be determined by the department of not Jless
than $200 or more than $24500 for each acre or fraction
thereof of the disturbed areas conditioned upon the faithful
performance of the requirements of this part and the rules
of the boarde In lieu of such bonds the applicant may file
with the board a cash deposits an assignment of 2
certificate of deposits or other surety acceptable to the
boards. Regardless of the above limitsy the bond shall not be
Tess than the estimated cost to the state to complete the
reclamation of the disturbed Tande A public or governmental
agency sha?l not be required to post a bond wunder the
provisions of this parte A blanket performance bond covering
two or more coperations may be accepted by the bnarde Such
oYanket bond shall adeguately s2cure thz2 2stimsted total
numbar of acres of disturbed tande When determined by the
department that the set bonding level of a3 permit or license
does. not represent the present costs of reclamations the
department may wmodify the bonding requirements of that
permit or licensee

{2) No bond filed in accordance with the provisions of

this part sha#}¥ ggy be released by the department untit the
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orovisions of this part, the rules adopted pursuant theretoy
and this reclamation plan have been fulfillede Homwewers the
depacrtyent _may.. not refuse to release a bopnd due to lack of
ssgeiotive _growih coaused_ Dy lack of _ soil_ __gaterialss
upfavorable . climatic .conditjonss or the cgxigepcies of 3
miping peihod which unavoidably leaves slepes too stesz_ ta
support vegetation or a surface of bare rocks
hoard as %o Lhe reasons for fajlure to obtgin satisfactory
vagetation _of _a disturbed areas fhe operator shall consult
with the designated yegetative eoxpert of the dopartmapt _ancd
ebtajin_ . _bis _recompendations . for _ obptaining. . successful
satisfactory vegetatiops _If the operator then  follows. . the
recompended procedures the departmept must release Lhe ponda
{4} The . pond __required by . _this___sections _upon
application for a permwits is reguired to gcover _only _ihat
acreage _that will . be disturbed during the first year of
epsrations. as. sgecified. in  Z2-4-335{1){¢ks . £2r. __23ch
succeeding year the operators ot the time of filing his
apnual reports must state the acreage to be disturbed during
the succeeding year _aod . file. .a _wan _showiog. ihe  Dpermil
keundarys_ _the boundary of the _area disturbed apd bonded
during the previgus.yecarss and the boundary of fhe_ _area  to
be _disturbed during the succeeding  ysare _He _musi_thep
arovide a bond or rider increasing his presgok _bond by . an

-20~
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amount  _sufficient to cover the additional acreage before he
@y bagin ggsrations on the pew 3Irgd.™

Section 1l Section 82-4-353,y M{As is amended to read:

*32—-4-353. Administrative remedies - notice --
partiess (1) Upon receipt of an application for an operating
permite the department shall provid2 nectice of the
application by publication in a newspaper of genaral
circulation in the area to be affected by the operatione The
notice shall be published once a week for 2 successive
weekse

{2) AI¥-hearings—-and-sppeal-—procedures——asha}t--be-—-#n
accordance——with—~the-—Hontena—Admintstrotrve-Procedure-Acty
Any-person—whose-interests—may-—be—sdversely-—affected——as-~o
resgle-of-an—action-token-pursvant—to-this-snre-say—bacoma—n
party—-~to——any-proceeding-helrd-hereunder-upon-a-showirng-that
sueh-—person——is——eapable——of——sdequatedy——representing——the
interests-ctaimeds (3) Apy person who is either an_apgplicaok
for 3 permits or an operatof under this parts may appeal any
decisions _actions _or lack of aclion directly fo the boarde
poiwithstanding __the  reguiremsnts ___of _ _the __ Eontana
Administrative Procedure Acta

fb)}_ Yo _initiate _an appeal the persop.caoncerned shall
Write g letter fo the copmissioner of the dsparetment stating
his grievasce and bis inteption to_agpeal such . decision__or
2clign _to the board and reguesting g fige for an appearance
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pefore the board for himself or his attorpeys or _bhoths The
compissionar__shall thep plagce fhe request on the agenda for
toe next meeting of the board and notify _the _appellant . of
the time and place when he may be heards

{3) As wused in this sections "person™ means any
individualy gascciations firms corporations partnerships or
other legal =ntity."

NEW _SECTIONe Section 12. Restoration of nrevious
roads or trails exempte If 2 mining prospects propertys or
area has been previously accessible by means of a road or
trail usable by motor vehicless but which has fallen inteo
disrepair through lack of wuse and maintenancey the
restoration of such road or trail to a usable cendition by
regrading and construction of drain=2je structures is exempt
from this parte

BZd SECTIOKe Section 13« <Custom mills —-- definition
=-- exemptione (1} A custom mill is a concentrations mineral
processings or bemeficiation plant that treats or processes
ore2 or mineral products from two or more sources not under
the control of or owned by the same legal entitye

(2) Custom @ills and necessary ancillary facilities
ara exempt from this parts even if the owner of such a mill
is also owner and operator of a sroducing mineral operation
which provides a portion of the ore or mineral product

procassede
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Section l%e Section 82-4~361ly ¥CAy is amended tn reads:

#g2-4-361le Violation -— penalties. (1) A person who
viclates any of the rprovisions of this part or rules or
orders adopted uncer this part shall gay c civil penaltty of
not JTess than $100 or more than $1,000 for the violztions
and zn additional civil penalty of not 1less than %100 or
more than 3$1,00C for each day during which a viclation
continues and m3ay be enjoined from continuing such
violations as hereinafter oprovided in this section. Fhese
penatties—shatd—be Any penalty is recoverablez in any osction
sreught in the name of the state of NMontana by the gouaty
attorney generst in she-district-court-of-the-Ffirst-judicind
district-of-this-state-+n—end-Ffor the county ef-—tewis——and
Elark——or—~in——the-district-counrt-haring—jorisdiction-of—the
defendant jip__which _the _viclation _is . 3lleged _to  _have
occurredes

(2) The county attorneys: genered if satisfied that a
¥iclstion has occurred and after determining the. agpount _of
penalty _to be soughts shalls wupon th2 request of the
departments sue for the recovery of the penalties provided
for in this section and bring an action for & restraining
ordery Qr temporary or permanent injunction against an
operator or other person viclating or threatening to vioclate
an order adopted under this part.”

Section 15« fCodification instructione. Sections 12 and

-23=
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13 ar< intended to be codified as an integral part of Title
82s chapter 4+ part 3y and the provisions of Title 22,
chapter 4y part 34 apply to sections 12 and 13.

-End-
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