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THi'.CJG!-! 82-4-305, S2-4-321t 8?.-'t-331, ez-'t-332, 82-~-:_~ ft;_ 

GZ-4-336, 82-'t-33o, 82-4-353, AND 82-4-361, ~CA•" r 
'>E !T :NACTED BY THE LEGISLATURE OF THE' STATE OF HONTAtlA: 

SBction 1. Section 82-4-302, MCA, is amended to read: 

"82-'t-302. Purpos~. (11 The purposes of this part are 

tc. provide: 

(a) that the usefulness, productivity, and scenic 

values of all lanes and surface waters involved in minina 

and .-;ining exploration within the boundaries and lawful 

jurisdiction cf the state will receive the greatest 

reasonable degree of protection and reel amation to 

beneficial use; 

(o) authority for cooperation between private and 

Jcvernmental entities in carrying this part into effect; 

(c) for the recognition of the recreational and 

aesthetic values of land as a benefit to th9 state cf 

l'iont.~na; and 

(1) priorities and values to the a0sthetics of our 

lanoscape, waters, and ground cover. 
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(2) Although both the need for and the practicability 

of reclamation will control the type and degree of 

reclam~tion in any specific instance, the basic objective 

will be to establish• on a continuing basis, the vegetative 

cover, soil stability, water condition, and safety condition 

aporopriate to any proposed subsequent use of the area. :rt;w 

lJ:~lll.lluU:--L.\ik!Ul~-t~n some :;~U-~~--mill.ing 

I!Wth£1~_j;ha:LtJilL~ilrmit economic ext~os of £1£~~ 

uu.~~ useful JliOeral ~:tL.Itil.LL~ILi~~ 

.t~navojdably li:aYe bareo _:;glLd_ rock deyojd of :;oil 

.w<~:t&Llilh_aL_j;tJi:__:;J.u:.Lu;;e. .imd :;1 o~~~~~~ 

yegetatjon. The legislature also recogojzes tbat_vegetation 

l.:i->mU-mle_!JL the techn j QU~~oiiiDat i go .aJUl_J;b~-llfbi:U 

il_Lli __ ~~tl~-.Q.L._~tlll~-~11~--U:.sl~lliitll.fL-<iWi 

~.tls;;;U-L~~lmLmeSI.li~llloii~~DUU>l~" 

Section 2. Section 82-4-303, MCA, is amended to read: 

"82-4-303. Definitions. As used in this parto unless 

the context indicates otherwise, the following definitions 

apply: 

(1) •Abandonment of surface or underground mining• may 

be presumej when it is shown that continued operation will 

not resume. 

(2) "Jo•rd" means the bo~rd of land commission~rs or 

such state employee or state agency as may succee~ to its 

oowers and duties under this part. 

-z- I N T R 0 D U C E D B I L L 

\'\<6 "':l..c\ ·-.... 
-..J . \ "<:.;,.l •. 
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(3) "Depar-tment" means the department of state lands. 

(4} •Disturbed land" m&ans that ar-ea of land or 

sur-face water disturbedo beginning at the date of the 

issuance of the permit, and it compr-ises that area from 

which the overburden or minerals have been removeo and 

tailings oonds, waste dumps, roadso conveyor systems• leach 

dumps• and all similar excavations or covering resultinq 

from the oper-ation and which have not been previously 

recl3im2d under th2 reclamation pl~n. 

( 5 J "'Oxpl or-ation" means all activities conducte!'! on or 

beneath the surface of lands resulting in material 

disturbance of the surface for the purpose of determining 

the presence, location, extent, deptho grade, and economic 

viability of mineralization in those l3nds, if any, other 

than mining for production and economic exploitation, as 

well as all r-oads made for the purpose of facilitatin~ 

exploration, except as noted in 82-4-305 and 82-4-310. 

(6) "Mineral" means any ore, rocko or substance, ether 

than oil, gas, bentonite, clay, coal, sand, gravel, 

phosphate rocko,or uranium• taken from ~elow the surface or 

fro•. the surface of the earth for the purpose of milling, 

concentration, refinement, smelting, manufacturing, or other 

subsequent use or processing or for stockpiling for future 

use, refinemBnt, or smelting. 

{7) "Mining" commences at such ti~e as the operator 
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first mines ores or minerals in commercial q~antities fQr 

Sdle, beneficiatior., refinin~, or other orccessin~ 0r 

.jispositioo or first takes bulk samples for metallurgical 

testing in 0xcess of aggregate of 10,COO sh0rt tons. ~ 

l.iml.t..ll.lon on ore extract jan does ~IUI1x-~_!l.I:.!L_W: 

wiW.J:.Q.ll_-Uirooved in ~course of under.;cuuuLexul.o.ut.illll 

~~s sucb as the copstructioo _Qf--U.t.ift~£--~~~~S£ 

~fll£-ti.lo~~~pr other opeoj o~.ix~!2l.lllh-QU. 

~ai~-f.Q.t.--t~-U.r.i.Jiuu:~JJ.U!~!L-Qf__g_gial.a~~~~~-2 

wLDfUijl-.11i:pos it to ill:ip~cts samd.fa-2.1:-lll.il~-..dtl:ill:mi.D.<:~ 

.su; __ .to sizeo ~b..awa~ s;Umensj pn_Q.C-J..Q~_-'Ll;b;.;.r 

sutQ.luatjpns. 

(B) "Person" means any pers~n, corporation, fir~, 

association, ?artnership, or other legal entity enga~eJ in 

exploration for or development or mining of -,,in.,rals on or 

below the surface of the earth. 

(9) "Reclamation plann mt>ans th·' operator's written 

propcs~l, as required and ap;:>r-:.>ved t.y the ;;.,cir<lo for 

recl~mation of the land that will b8 distur~ed, ~~icr 

prop~s~l shall include, to the extert practical at the tiT~ 

of application for an operating permit: 

(a) a statement of the proposed subsequent use of tP~ 

land after reclamation; 

(b) plans for surface gradient restoration to a 

surface suitable for the proposed subsequent use vf the land 

-4-



1 

2 

3 

4 

5 

u 

1 

a 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

11 

20 

21 

22 

23 

24 

25 

l.C 0944/01 

after ~eclamation is completed and the o~oposed mgthod of 

acco~plishm~nt; 

(c) the manne~ and type of ~ev~g~tation or othe~ 

su~face t~eatment of disturbed a~ec.s; 

( 1 J p~ocedu~es p~oposed to c.void fef'<!~eeeb'l-e 

~+~~~~+e"~--ef--~~tr++e--nH+~e"eey--ene~n~ermen~--of---pub++e 

~~fetyy--dea~e--to--h~en--'1-+fe-or-pr~ertyy-or unnec~ssary 

da~a~e to flora and fauna in o~ adjacent to the area; 

(e) the method of disposal of mining debris; 

(f) the method of dive~ting su~face wate~s around the 

cistu~!>ed areas where necessa~y to prevent pollution of 

those ~aters o~ unnecessary erosion; 

( '1) the method of ~eel amat ion of str,eam chan11el s and 

stre~m banks to ccnt~cl erosion, siltation, and pollution; 

.awl 

tht--~Heh-me~-~nd-ether-~Hpport+~-deeHment~-e5-~ey-be 

ree~oneb+y-reqH+red-by-the-depertment~-end 

t+tihl a time schedule for reclamation that meets the 

~equir~ments of 82-4-336. 

(10) tot "Small miner" means a person, ~~LShlQ~ 

AS~~~tlgn~ firm, or corporation that engages in the 

business of prospectjog, exp)OL~Q01-QL mining, thet-doe~ 

ne~-re~o~~-from-the-~rth-dur+n~-eny-ee+eneer-yeer--mater+e+ 

fn--~~ee~~--ef--36T5ea--ton~-+n-eh~-~~~re~et~y that hclas nc 

operztinq permit QL exp1Qt2~-l~n~ unde~ ~~--QL 
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82-4-335w and that conducts: 

t+tLA! operet+on~--re~H+t+n~--+n-not-•ere-then-5-eere~ 

of-tne-eertn~~-~Hrfeee-be+ng-e+~tHrbed-end--Hnree'l-e+med~--or 

an cpeLatiWl--~->lillW:.Wo _ __l~ than lQ_~s of tbe 

~.tb!..s.~~_no:LLa~lwl~~cessacr acce~-~ 

t++tLQl two ope~ations which disturb t'!nd---+eeye 

unree'l-e+med less than 5 lQ acres per operation +f-the 

re~p<!etfye-m+n+n~-propert+e~-ere• not j~~~_n~~~~¥ 

>U;~lilllJ:~ll~-J<J:2lU.J1~: 

t*tLil the--on+y--eperetfon~-en~e~ed-fn-by-the-per5eftY 

~+rmy-er-eerperet+on 1~~ 

.f.i..c..lh_QL CO[ poLaliWL~~_QI]l:t-1~iU:SU;l.Wl!i; 

t8t1l.il the -OueLati2~-~ at least 1 Mile apart at 

their closest point; and 

t~t1l.iil-1~eratjgns a~e not ope~ated simultaneously 

except du~ing seasonal t~ansitional periods not to exceed 30 

days. 

tbt--For-the--pHrpo~e--of--tn+~--def+n+t+en--on+yy--the 

depertment--5he+fy--+n--eomput+~--the--eree--eoYeree-by-the 

operet+ony-eKefHde-eeee~~-or-heH'I-e~e-reed~-thet-er~~~H+red 

by-e-'1-oeefy-~tetey-or--federe+--e~eney--he~+n~--jHr+~d+et+on 

o~er--thet--reed-to-be-eon~trHeted-to-eerte+n-~pee+f+e~+en~ 

+f-thet-p~b'l-+e-egeney-not+f+~--the--eepertment--+n--wr+t+nq 

tnet--+t--de~+re~--to--he~e--the-reod-remo+n-+n-H~e-eno-w+f+ 

me+nte+n-+t-efter-m+n+ng-or-eKp+oret+on-eee~e~• 

-f-
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(111 "Surface mining" means all or any part of th~ 

process involved in mining of minerals by removing the 

overburden and mining directly from the mineral deposits 

thereby exposed, including but not limited to open-pi~ 

mining of minerals naturally exposed at the surface of the 

earth, mining by the auger method, <onrl all similar ,,,ethods 

by ~hich earth or minerals ex~osed at the surface are 

removed in the course of mining. Surface mining does not 

include the extraction of oil, qas, bentonite, clay, coal, 

sand• gravel, phosphate rock, or uromiu•~ or excavation or 

grading conducted for on-site farmlnq, on-site road 

construction, or other on-site building construction. 

(12~ •Underground mining• means all methods of mining 

other than surface mining. 

(13~ "Unit of surface-mined area• means that area of 

land and surface water included within an operating permit 

actually disturbed by surface mining during each 12-month 

period of time, beginning at the date of the issuance of the 

permit, and it comprises and includes the area from ~hich 

overburden or minerals have been removed, the area covered 

by mining debris, and all additional ~re3S used in surface 

mining or underground mining operations ~hich by virtile of 

such use are thereafte~ susce~tible to er~sion in excess of 

the surrounding undistu~bed portions of land. 

(14) •veyetative cover" means the type of vegetatiPn, 
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grass, shrubs, trees, or any other form of natur1l cover 

conside~ed suitable at time of reclamation.• 

Section 3. Section 82-4-304, ~CA, is amended to read: 

naz-4-304· i:.xemption ~orks performed prior to 

pr<o:rulqation of' rules. No provision of this part sh'lll be 

applicable to any land sybjec~ exploration or minir.q 

work performed prior to the date of promulgation of th~ 

board's rules pursuant to 82-4-321.• 

Section 4• Section 82-4-305, MCA, i~ Bmend~d ~o r~ad: 

•a2-4-305. Exemption small rr1i ners written 

aq~eement -- oeoa1t¥• (1) He-~eY+s+ons-ef-~"+s-~er~-s~e~~ 

a~~+y-~e-ony-sma+~--m+n~r--wn~n--~h~--sme++--m+n~--eftn~o++y 

og~~es--+n--wr+~+ng~ An~ persan~Ltn~~hl~~c~~~ 

LlLm~ or corporQLiQn desjriog to e~__in__~~~ 

~pJoratjqn, or mjnjng actjyjtjess_~Ukb-S~ltie~_wlll 

ngL-.r:~lUU..t...l.!L.sl~cant d i stw:.~1LJ;...aJ.b>L~~~~ 

~~od the propos~d ooeratjo~~~~-L~iLe~~Ls--s~± 

f2Ltb_~ ez-4-303,10}• soall~ tor• apu th>L~~ 

~ll~~_wjtbout charge,_g_ small miDZL!~-llc~a~~-_r~ 

lis;...:n s e nusJ;_~~D:£~lLilllllit.dl.lL2D.!LJJl!.ls1--L~LL~"--t.>;.LI~L 

j;Q_a~ee jo wrjtjog j;bat: 

(a) ~he~ he shall not pollute or--een~se+no~e any 

stream; 

(b) ~he~ he shall provide protection for hurran and 

ani~al life ~hroa~h hX the installation of bulkheads 

-8-
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~n~t~~~ed ~~ doors over sefety ~ colldrs gL 

~ and ~he--+~tel+et+en-ef doors ~~Le£ns on tunnel 

ponal s; end 

(c) he shall provide a map ~eeet+n~--~+~---m+n~n~ 

o~~ret+on~T--Sueh--me~--~he+t--be to a size and scale e~ 

determined by the department• ~~h_hls mjnjo~ ~a~ 

b.llL!i~_l~lll_and 

~be wjll reclajm a]J djs~a__ areas upQn 

~mLoatiQD of operation~. 

LZ1--~~ in thi~e.!;lion applie~~~:Lllcl~ 

.uL~im~~lLliru!I:!L..e.;)U;] usjoo ,U~meots j ss~_u~ 

fl£C.J..ill vroy is i g_~2fJ.bi~~e.~~s;Q~e.J:Llti~>l 

ex~~tbem for a small mjner•s li~>:_in~~g gbtain 

J;W: __ ll.eilidil_l2f__tbJL 1 arger a.s:.rea~e ~Wt:i.s.iWl:i.-Q.f_~b 

lll..~~ 

ttt~ Failure to gbtajn a ljcense before ~e.n~ng 

Q,l,!l£>J:il~-2£_.-£~ilure to otl::e.r:lllli:& comply with the 

regulations stipulated in this section will constitute a 

misdemeanor, and this offense will subject the owners or 

oper~t0rs of said project to a fine ~f not less than SlC or 

more than $100, payable to the department of revenue of the 

state of ··Montana or any board, commission, or person 

authcrized to collect said tina." 

Section 5. S2ction 32-4-321, ~cAr is ~mended tc reao: 

"92-4-321. Administration. The board is charged with 

-<>-
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the res~onsibility of administering this part. In order to 

implement its terms and provisions, the board shall from 

tirr,e to time proreulgate such rules as the board shall deem 

necessary. The board may delegate such powers, duties, and 

functions to the department as it deems necessary for the 

performance of its duties as ad~inistrator of this part. 

liwll~lli:J:s~~~_QL_<llUllli;anLfQ£_a_~!ll.iLIIl.<l~sU_<i 

decjsjoo of tbe d~meot tg tbe bpardL-C~tbstandjog any 

aLb~ provisions of tbjs part Q[ tbe Hgntaoa Admlnjstratlve 

board shall employ OBl¥ experienced, 

qualified persons in the field of mined-land reclamation who 

~~~--<1--mloi~__of_ 3 yea~xperjen~~ the mineral 

Lnaus~_and__wbQ, for the purpose of this part, are 

referred to as supervisors•" 

Section 6. Section 82-4-331, MCA, is amended to read: 

"82-4-331. Exploration license required -- employees 

included. (1) No person shall engage in exploration in the 

state without first obtaining an exploration license from 

the board to do so, such license to be issued for a period 

ct 1 y~ar from date of issue and to be renewable from year 

t<> Y""'~'" on application therefor filed at any time within the 

30 d~ys next preceding the ex~iration of the current 1 icense 

and payffient of like fee as required for a new license, 

provideo that the applicant for renewal is not then held by 

the board to be in violation of any provision of this law. 

-10-
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Such license shall ~e subject to susoension ana revocation 

as provided by tr.is part. 

(2) Employees of persons holding a valid license unoer 

this ~art shall ~e deemed includeo in and covered by such 

license. 

.L.ll-!lnll!-~---l!XP.lw;.il:llgn_-.lll.IUJ~_j_.:;__[~!J~ 

'-WlWC;._i!Jfpl oratJ WJ-.QJ;ti ¥iti es ltlth I o the sUtiWID.>L.ll_m.<!.¥ 

coyer all Pc~cts pf the liceoseea 

UJ._ No 1 i ceo:;.e.__.i.L~~.IL-J.Q. _ _uW1~.a!ul--tl.illm 

lii~.L-~~hx!i~--ILt.~~.tiJlla-~,;.plp~l~-~iD~ 

.:iUD£i:.~~~;b.em.U:.ilL~.il~.s__Q,L_~-~}.g_t:aliml 

~!;bojque.:; _that_-4~ create f-!ilso.if~~isturbance of 

tbe eactb • s surfac.e. 

Lil--!be jssuaoce of an exploration l~a~ __ L.:;__u~~ 

major act w.b i cb _.tigD..i.f.l~~-ll:Ltl;U.-i.b.l;:_l,ll.l.illll¥-~ 

human envjronm~nt__ta~--~O---~~nt___2 ___ jL[.£limi~X 

£Dv..i.LD.!l~lll.aLr.eviel!LSlt:~~l.r::ma~eut.U_i~~"'-t~.en-t.__ll 

~s;:L-~.tll>~:d-...:1~L2.L-Lills.:!i~ii:.!Lt.h£.ulllli1s;u:_~tu: 

~UW!Jlt..." 

Section 1. Section 82-4-332r .'o4CAo is amended t~ read: 

"32-4-332. Exploration license. (1) An exolcretio~ 

license shall be issued to any applicant therefor whe--she~~ 

lti:t.bln 10 da~fter be__b~: 

{al fi1ed an appl jcatipn_in~fw::mi.U-W.itJL~~ 

i.Zll 
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teti~ ~ey ~ a fee of $5 to the boaro; 

,Ls;J.__~ with -~~partmtm:L~-UU.U:lli.lllL-'l.Oil 

reve;jetati on llwuLin a form and am01mt dett:ui.~--11.¥-...t..t:u. 

~[tmept u~Z-4-338: 

fbtLdl eg~~ QgLead to reclaim any surface area 

de:ne~ed UUJdl~ by ttte--e~!'++eertt!--dttr+M• €oxpl or3t ion 

operations 9 as may be reasonably required hy the board; 

tettel ~eep fQUUQ-h¥-the~ not ~2 be in default of 

any other reclamation obligation under this l~w. 

(~) An application for an ~xploration licens~ shall h~ 

made in writingT-net!er+redy and submittec to th~ de~artment 

in duplicate upon forms prepared and furnishe~ by it. The 

application shall include an •xploration map or sketch in 

sufficient detail to locate the area to be explored and to 

determ+ne--whether--~~n+~+eeftt-en•+rortmente+-p~~e+@m~-wott+~ 

""'-eneottntered ;;U~Dlse the de.llll.:;.__J;~L-t.tuL_::u:uj~. Thre 

Gepartment shall hy rule deter~ine th2 ~recise n~ture of 

such exploration map or sketch. The applic~nt must st~t~ 

what type of prospecting and excavation techniques will be 

e~ployed in disturbing the land. 

t3t--~pon-++++n~-of~eny-eert+~+eete-e~--e+e+m--+eeet+en 

e~---perft+teeo---by---~edere+--ertd--st!ete--m+n+n~-+ew~--srtd 

rega+et+ensy--the--+eeeter--she+~--pre•+rle--eoe+es--e~---the 

ee~t+~+eete-te-the-beerd• 

t~t--Pr+er--te--the-+ssaertee-e~-en-ewe+e~et+eft-++eertsey 

-12-
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~fte-~~~+een~~h~~~-++~e-w+~h~he-dep~r~~~--e--ree~eme~+en 

eno--rewe~ete~ten-eone-+n-~-Torm-~nd-~mottn~-e~-d~ermtned-ey 

~fte-deper~e~-+n-eeeerdenee-w+~h-e~-~-336~ 

f5tL3l In the event that the holder of an exploration 

license desires to mine the area covered hy the explor~tion 

lic~ns8 and ~as fulfilled all of the requirements for an 

operating permit 9 the department shall allow the 

post~onement of the reclamation of the acreage explored if 

that acreage is incorporated into the co~plete reclamation 

plan subo.itted with the application for an operating permit. 

>.roy land actually affected by exploration or excavation 

under an exploration license and not covered by the 

op~rating reclamation plan shall be reclai~ed ~ithin 2 years 

after the completion of exploration or ~bandonment of the 

site in ~ manner acceptable to the department.• 

Section B. Section 82-4-3359 ~CAt is amended to read: 

"82-4-335. Operating permit. ill No person shall 

enga~e in mining or disturb land in anticipation of mining 

in the state without first obtaining an operating per,nit 

froll' the board to do SO• A Sc~parate C;Jer3t i ng permit sh~ll 

be required for each ffiine co~plex• Prior to receiving an 

010~ratiny permit from the ':>oard, any person must pay the 

basic permit fee of S25 and must submit an application on a 

form provided by the board, which shall contain the 

following information and any other oertinent data required 
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by the rules: 

t~t!al name and address of the operator and, if a 

corporation or other business entity, the name and address 

of its principal officerso partners, and the like and its 

resident agent for service of process• if required by law; 

frtl~l minerals expected to be mined; 

f3t~l a proposed reclamation plan; 

t~tLDl expected starting date of mining; 

t5t~ a map showing the ~ee+~+e-eree-~o-be-m~ee-end 

the boundaries of the ~end--wh+en--w~~--be--d+~turbedy 

te~o~~e~+e-eeto+~ area desired to be included _in_~ 

~mit• wbjch jncludes the aLe~-tb~appljcaot_~~l 

.b!Lili.tlJl.rbed during tbe llt~b.e-ml.rul-la.-_l;be:_®5l.L.U.~ 

~~. the location and names of all .eJU...:i..t~e.Le!Ul.i.al 

streams, roads, railroads, and utility lines on or 

immejiately adjacent to the area, location of proposed 

access roads to be built~ and ~he-neme~-end-edd~e~~e~-eT-~he 

~~rT~ee-end-stnere~-owner~-eT-eT~-Tend~--w+tft+n--~he--m+ft+n~ 

ereey--to--~ne--ex~ent--knewn--to--e~p~+ee~ the area tg_~ 

il.iillfdlStiUl¥-min~ or r5;1.l ated act i !Cit j eS-.J.u.r:i(W_tJlL._f.ln.t 

~_gf_gQ5l.La.ti2lli 

f6t1fl ty~e~-eT-eeee~~-reed~-t~-be-btt+Tt-end-menner-eT 

reeTemet+en--ef-reee-~+~e~-en-eb~ndenment~-end a_Q~S~i21.l~u 

of the type_of road accesso_lf auy. that ~ill__be__tuil.t--to 

:t.~~-<lt.!i:~wL.tlli!-~Wl!ll.-uf.._U~j;.iJW._gf~~.l 
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k!:!DU.t~D-l.IWW-.abaodonm!Ulll 

.WL the names OIDd Olddr~~-:ttliL._~:te.oL_ls.OWt!L-.Ul 

tJlL_a~ama of t~tl~_an.ILmill!ll.iiLwm~~L.all 

lsruiL.a.tlj Q i o in g the ..su:~~~ll.i:~_iui._Jla.tml:t~ 

.LllL a de script i QO pf tbe_w:;;uw~~~alliLaw:.l.l.liu:J£ 

~.tat i oo s' the m1 D jDU-I!UiloiL~.bLU!i~llL-~w.iJ;O.liLenL..-12 

bLused. and holll..li.-1tlll-~J:I.LaJld 

(il a recl<~matlQD_glao as .t:~~bx 32-4~ 

t~t--e-~+en-e~-m+n+n~•h+eh-w~++-p~¥+~~-w~~~+H-++m+~~ 

o~---nerme+---epere~+ng--preeeder~--e~--~ne--+ndu~~ry.--~~ 

eemp+e~+oft-e~-.+n+ng-end-e~~ee+ated-+end-d+~~enee~• 

( Z 1 S i nee ..t!a-JWLl2Sl..iil--'1L-:thi.5._-ll<ILL~.J.IL-L:e.QW.t:.e 

ceclamatioD of gjs:turbance ~t~e01rtb 1 s surfa~L-tb~ 

mining method proposed js underground, :the__minln~~~ 

~urf01ce gisturb<~nce ~~~~-!iball_b~~~Ll~wLtb 

a stJtemeot that an underground extr~~~~--Will~ 

JilJWl oyed 01nd oo ..LlU.LbeL.inf.Qni~OO-iL.U!JlU~ 

(31 No reqyjremeo:t may oe j:nposo:~x the rleJartnot:W. 

Q1her thao those specifically set_fQ.ttb iD subs~ti~-Lll 

and (2). 

L!tl. k!beg ~ause of tJul._~over¥ of ii!d.c!itilm.ill~ 

there is 01 need fo·r addjtiooal ::iPOICe for dj spos<~l__Qf__mlne. 

wastes or tajljggso add!tjpo~J__a.r~may__~_added to an 

exjstjog yaljd opera:tiog ~ermit_hy_m~ ~p~lic~iQ~ 

W::WI.t~Liu:-'llllJWdment of lile_pumll.&-l~;;i~-!iball 
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i!i!i~_go ameodmeo:t withi~~-if-~-Q~~~L-~~li~~-~ 

~~~in11 tbe bqung~[~ilf_j;ll~_.a!Ml:U.Illl.iill._a.te.a_-l..D 

LJil}.gj;~bjp to__tll!!_~;u:l~tbe exjstjn~:;:tlll.i~ 

~.t2Xlaas an increased r:;:clam01tioo ~Q~L_a_~L-iu~n~ 

aa existin(,l bood by an__amauot syffjcjent ta~~-~ 

~Wle.lL_il~-a cate CQO~~i:tlLt.ll.e~lLWliru:Lle~f 

Section 9. Section RZ-4-336 9 ~CA, is amended to read: 

"BZ-4-336. Recla;r.ation plan and specific r~clam,Jtion 

rtquirements. (1) The reclamation plan shall provide that 

reclamation activities, particularly those relatin~ to 

control of erosion, to the extent feasible• shall be 

conducted simultaneously with mining and in any case shall 

ba initiated promptly after completion or abandonment of 

mining on those portions of the mine complax that will not 

be subject to further disturbance by th~ mining operation. 

In the absence of an order by the board .:Jr·~V i d i :1'? ~ 1 ~nqer 

period, the plan shall provide tilat reclc:mation cctiviti<"S 

shall be completed not mere than 2 ye~rs after completion or 

anandonment of mining on that portion of mine complex. 

(2) In the absence of emergency or suddenly threatened 

or existing catastrophe, an operator may not depart from an 

approved ceclamatjon plan without previously obtaining from 

the department written approval of his proposed change. 

(3~ Provision shall be mad<" to avoid accumulation of 
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sta9nant water in the mined area which ~ay serve as a host 

or breeding ground for ~osquitoes or oth9r disease-~earing 

or noxious insect life. 

(4) All final grading shall be made with nonnoxiouso 

nonflammabl~t noncombustible solids unless approval has been 

~r~n~ej by the board for a supervised sanitary fill. 

{5) Where mining has left an open pit exceeding 2 

acres of surface area and the composition of the floor or 

walls of the pit are likely to cause formation of acid, 

toxic, or otherwise pollutive solutions (hereinafter 

"objectionable effluents•) on exposure to moisture, thz 

reclamation plan shall include provisions which adequately 

prcvice for: 

(a) insulation of all faces from moistur~ or water 

cont.3ct by covering to a depth of 2 feet or lilora with 

~aterial or fill not susceptible itself to generation of 

objectionable effluents; 

(b) processing of any objectian3ble efnuents in the 

pit before their being allowed to flow or oe pumped aut of 

it tJ reduce toxic or other objectionable ratios to a level 

considered safe to humans and the environment by the board; 

(c) drainage of any objectionable effluents to 

settlino or treatment basins when the objectionable 

effluents must be reduced to levals considered safe by the 

board before releas~ from the settlin4 basin; or 
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LC 0944/01 

of objectionable 

the open pit by 

adjacent lands by 

fencing, warninq signs, and such other devices as may 

reasonably be required by the bo3rd. 

(6) Provisions for vegetative cover s~all be required 

in the reclamation plan if appropriate to the future use of 

tha land as specified in the reclamation plan£-PL~ 

~ffjcjeot ~11 materials are pres~t___ana_ clipatj~ 

J;.QD.Ilil.i oos ars;: __ :il.l~!i-t~l.UUl2Lt-U~ll2-~• Ihe 

inabil~--~g__s;:~~egs;:tatjoo _is not of itself 

~jcjeot ~ga_tg_~a_mlDlng_g~mit_QL_refuse_re1ease 

!2.L~lamation bpnd when all ~~edfjed requiremenu 

have been fulfjlleda 

(7) The reclal!lation plan shall provide for the 

reclamation of all disturbed land. Proposed reclamation need 

not reclaim the areas to a better condition or different use 

than that which existed prior to development or mining. 

(3) A reclaffi~tion plan shall be a~proved by the board 

if it adequately provides for the accomplishment of the 

activities specified in this section. 

.UL_IbLr.s;:.Qu i remeots ~s;:Lt>ltl!LlrL:tll.U__s~QO_~ 

~.t.LU:.tlx-~ll.lllii:dt and ~if.¥_j;b<;: aol y_lnLQJ:JII~an that 

JllaLWLUSW~iiLa reel amat i on ~" 
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Section 10. Section 82-4-338 9 'ICA, is amended to r€ad: 

ng2-4-338. Performance bond. (1) The applicant shall 

file with the department a bond payable to the state of 

Montana with surety satisfactory to the d~partment in the 

penal sum to be determined by the department of not less 

than 1200 or more than $2,500 for each acre or fraction 

thereof of the disturbed areao conditioned upon the faithful 

performance of the requirements of this part and the rules 

of the board. In lieu of such bo~d. the ap~licant ~cy file 

with the board a cash deposit, an assignment of a 

certificate of deposit, or other surety acceptable to the 

board. Regardless of the above limits, the bond shall not be 

less than the estimated cost to the state to complete the 

reel amati on of the disturbed 1 and. A public or <Jovernmental 

agency shall not be required to post a bond un~er the 

provisions of this part. A blanket performance bond covering 

two or more operations may be accepted by the b~ard. Such 

olanket bond shall adequately s9cure the ~stimated total 

number of acres of disturbed land. When determined ~y the 

department that the set bonding level of a permit or license 

doesnot represent the present costs of reclamation, the 

department may modify the bonding requirements of that 

permit or license. 

{2) ~o bond filed in accordance with the provisions of 

this part ~hatt ma¥ be released by the depar~ment until the 
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provisions of this part, the rules adopted pu.-suant thereto 9 

and this reclamation plan have been fulfilled. ~X££~ 

~artroeot _max not c~1Q_£elease a boo~ due to Jack of 

r 1 dl:l'i or .:;,gll--~~ 

unfavprable ~matl£_ condjtjoos• pc the ~~~_gf_a 

lllininw mgth!W-lil.bicb unayojdably J.e.~.5.Jl.D.~.c.......U:..e~-~ 

~crt vegetation or a surface of bare roc~ 

.UL If a .dj spute arj ses between an operatqr .i!o~ 

~d as to tba Leasgos for failure tp~ain_ satisfactor~ 

yegPtation of a diAt~area, the operator~ball~l~ 

with tbe desjgo~_xegetatjye ~~t-of_tbe-d~~Ltm~-~DC 

Qhtaio __ bls recommendations f~ohtaiaiug--~~ 

~l.sfactory yegetatjpo. If the operator t~follows ~ 

re comm<>ndiUL.uLw;.emue, tbe Wulil,Lt.lliUli.~.LL.e.l.~t.bs:-nnwl... 

~be bond required by tbLs __ sectiQn, upon 

~li~g1iga for a 0ermjt1 L.5._c~~d to c~r only ~t 

iikL~"' t~>at liLll-~.d.i.:o1!!.di.s:.cL_l1~ru<-.tb~_fl.ut._y~r._tl 

succeeding wear tha-_gQ.e.LaXDr• at _the~of_fl.li~_.bis 

aooual-Leport 1 myst state the acreage to be djst~J1_duc~n~ 

thP succeeding year and file _a ma~ shoJijog_ tbe permit 

~~r¥• tbe boundary of the ar~.tuLDe.d_ao.d_Co~~ 

during the previous years, and the boundary of tbf:_ area .to 

provide a bonQ or ride.r.__iwa:~i.Wl hjs Pres~~ 
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amount sufficient to coyer tb~_addjtjoaal~~_before be 

Section 11. Section 82-4-353, MCAt is amended t~ read: 

"82-4-353. Administrative remedies notice 

parties. (1) Upon receipt of an application for an operating 

pt~rmit• the depart'llent shall orovid= notice of the 

application by publication in a newspaper of qeneral 

circulation in the area to be affected by the operation. The 

notice shall be published once a week for 3 successive 

weeks. 

(2) ~ll-hee~+~~-e~d-e~peel--p~eeedttre~--~hell--be--+ft 

eeee~e~nee--w+~h--~he--Hen~e~-~dm+n+~~re~twe-P~~edure-Ae~• 

~ny-per~en-wh~e-+n~re~t~-mey-be-edwer~~--e~~~~ed--e~--e 

rese+~-e~-en-ee~+en-~eken-pu~suen~-~e-th+s-pnrt-Mey-~eee~e-~ 

perty--te--eny-p~eeeeetn~-held-hereunder-~en-e-sftew+n~-~he~ 

sueh--per~en--ts--eepeble--ef--eee~e~ly--~ep~eee~+n~-t~ 

tntere~t~-e+e+med• Ja) Any person who_is~~~~~~ 

fw:~~t. or an oper'atOt under th j s paJ:!.£-Dia.l£-.ll.R~.iU-aD.¥ 

~cjsjooo actjon. _g~ lack of action djrectly ~Q_~~~ 

~i.tJJ.Ullllltiml-~lle_ regu i re~ots of ~ l!gntana 

&l.:llinl!it~.llill-fJ:~~!tl.a 

Lbl- To init~_ao appeal the persgo con~roed shall 

:!!Ll~.e.t.:ti!L.:l;Q_t.J:lL~ollliD.illionu_gf-1Wl__11.!l;~IIWIL.5.llliog 

hi~~~vaoce and bls io:tantjoo_tg_ag~~~~-~~i~on--oL 

~t;.t.lWL-~tl:ULlloaJ:~UUI~ng a time fw:_aD_~£:JlL<lru:il 
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1 ~foJ:~Xhe_Q~_fgr himself or bjs attorneys or bo:th• _!be 

2 com~jss~ __ Ahall then place ~guest on the agenga tor 
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the next meeting of the bgard and notif Y the ~nn~~'-

toe_tjme and place ~4Mnt__af when be may b~ hear~ 

(3) As used in this section, •person• means any 

individual, ~Q~QtLoDL-fiJ:R1 corporation, partnershipt or 

other legal entity." 

Hf~IlDSA Section 12. ~estoration of previous 

roads or trails exempt. If a mining prospect, property, or 

area has been previously accessible by means of a road or 

trail usable by 1notor vehicles• but which has fallen into 

disrepair through Jack of use and maintenance, the 

restoration of such road or trail to a usable condition by 

regrading and construction of draina~e structures is exempt 

from this part. 

~~LI~ Section 13. Custom mills definition 

exemption. (1) A custom mill is a concentration, mineral 

processing, or beneficiation plant that treats or processes 

ora or mineral products from two or more sources not under 

the control of or owned by the saffie legal entity. 

(2) Custom mills and necessary ancillary facilities 

ara exempt from this part, even if the owner of such a mill 

is also owner and operator of a producing mineral operation 

which provides a portion of the ore or mineral product 

processed. 
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1 Section 14• Section 82-4-3~1• ~CA. is ~~ended to r~ad: 1 13 ar~ intended to be codified as an integral part of Title 

2 •e2-4-361. Violation -- pe~alties. (1) A person who 2 82, chapter 4t part 3, and the provisions of Title P.2t 

3 violates any of the ~rovisions of this part or rules or 3 chapter 4e part 3, apply to sections 12 and 13. 

4 orders adopted uncer this part shall pay " civil penalty of -End-

5 not less than 5100 or more than S1o000 for the viol~tions 

6 and an additional civil penalty vf not less th~n ~100 or 

7 more than S1,00C for each day during which a violation 

a continues and m3y be enjoined from c:>ntinuin<? such 

9 vio13tions as hereinafter ~rovided in this section. T~~~ 

1u p~f'll!li-1:+~~-!theH·-be Any penalty il recov;:,ca31" in any .c,ctiol' 

11 orought in the name of the state of :-:on':: ana b.,. the ~2lmU 

~ attorney ~et'lere+ in ~~1:~+et-~eu~1:-ef-1:h~-f+~s1:-jM~+e+~ 
13 df~t~+et-ef-th+s-stete-fft-l!lftd-f&r the county ef--~e•+5--ftftd 

14 €+ftr~--er--fft--1:h~-d+str+et-eeart-heYfft~-jMr+sdfe1:feft-ef-1:he 

15 M!feftdeft1: la_wh i cb .tW:- vi oJ at ion is llUIUl~--tl.il~ 

16 occurred. 

17 (2) The ~~ attorney~ ~eftere+ lf_~flea_tnat_a 

13 .l£iA.lgli.aLL_b~~.!L.illl!LJ:fter det~.t:wlrll.<lg_tL..fi_aJtQ.Llo.t._Qf 

19 ~lty to bo sougbto shallo upon the request of the 

20 department, sue for the recovery of the penalties provided 

21 for in this section and bring an action for a restraining 

22 order• QL temporary or permanent injunction against an 

23 operator or other person violating or threatening to violate 

24 an order adopted under this part.• 

25 Section 15. Cod i f"i cation Instruction. Sections 12 and 
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