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HOUSE BILL NO,., 379
INTRODUCED RBY HEMSTAD, SMITH

BY REQUEST OF THE STATE AUDRITOR

IN THE HOUBE

Introduced and refarred to
Committee on Judiclary.

Committee recommend bill
d0 pass. Report adopted,

Bill pnrinted and placed on
members' desks.

Second reading, do pass,
Considered correctly enqgrossed.
" Third reading, passed.
Transmitted to Senate,

IH THE SENATE

Introduced and referred to
Committee on Judiclary,

Committee recomsend hill
he c¢oncurred in. Report
adopted,

Second reading, concurred in.

On wmotion taken from B3ills
and Journal and rereferred to
Committee Judiciary. Motion
adopted.

Committee recnmmend bill
he concurred in as amended.
Report adopted.



March 18, 1981

March 20, 1981

March 21, 1981

April 7, 1981

1

Second reading, concurred in
as anended,

Third reading, concurred in
as amended, Ayes, 47y
Hoes, 1,

IN THE HOUSE

Returned from Senate with
amendnants.

Second reading, amendments
concurred in,

On motion rules suspended
and bill placed on third
reading this davy.

Third reading, amendments
concurred in, Ayes, 94;
Noes, 1. Sent to enrolling.

Reported correctly enrolled.
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_ HOUSE BILL No. 372

INTRODUCED 3Y M” ., &
RS

5Y REQUEST OF THE STATE AUDITOR

A BILL FDR AN ACT ENTITLED: ™AN ACT INCREASING THE fAXIMUM
SENTENCE FOR  CRIMINAL VIGLATIONS F THE MONTAMA SECURITIES
ACT  AND  EXTENDING THE TIME FOR  CRIMINAL PROSECUTIONS

THEREURDER; AMENDING SECTION 30-10-306s MCA.T

2 IT ENACTED BY THE LEGISLATURE GF THE STATE OF MONTANA:
Section le Section 30-10-306sy MCAy is amended to read:
"30-10-306« Criminal 1liabititiess (1) Any person who

Wwillfully violates any provision of parts 1 through 3 of

this chapter except 30-10-302y whe willfully violates any

rule or corder under parts 1 through 3 of this chapters or
whe wWillfully vicolates 30-10-302 knowing tn= statement meda
to be fa’se or misleading in eny material respect shall upon
conviction be fined not more thar $3,000 or imprisonad not
mcre  than 2 10 yearss or bothi howevers in the event the

person so convicted has been previously convicted of a

felony in any way invoelving securitiese Imprisonment

hereunder for not l2ss than 1 year shall be mandatorys. No

indictment or information may be returnad under parts 1

tnrough 3 of this chapter mors than 5 y2ars after theo

2llegad violationi__howevers the time limitation perigd may

10

11

12

13

LC 0553/01

he _extended allowing commencesmept of 2 _prosecution withio 1
¥ear _after the date the commissioper or other grasecuting
afficer becomes gware of fthe viclatione

{2) Thz commissioner may refer such evidence as may be
available concerning viclations of parts 1 through 3 of this
chapter or of any rule or order hereunder to +the attorney
general or the proper prosecuting attorneys who may in his
discretions with or without such a raferencey institute the
appropriate criminal proceedings under parts 1 through 3 of
this chaptera

(3) Nothinyg in parts 1 through 3 of this chapter
limits the power of the state to punish any person for any
conduct which constitutes a crime«"

-End-

-~

HE 379

INTRODUCED BILL
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Approved by Committee
on Judiciary

__HOUSE PILL Wo. _379

M;M_._ﬂ_____

5Y REQUEST OF THE STATE AUOITOR

INTROGUCED AY

A BILL FOR AN ACT ENTITLED: ®AN ACT INCREASING ThE HAXIMUHK
SEMTENCE  FOR  CRIMINAL VICLATIONS NF THE “ONTAMA ScCURITIES
ACT  AND EXTENDING THE TIME FOR  CRIMINAL PROSECUTIONS

THEREZUNDERS AMENDING SECTION 30-10-306y MCLAL™

2B IT ZNACTED BY THE LEGISLATURE UF THS STATE COF MONTANA:
Section le Sectiocn 30-10-306y HCAe is amended to raad:
#30-10-306. Criminal 1iabilities. (1) Any person who
willfully violates any provision of parts 1 through 3 of
this chapter except 30-10-302y who willfully violstes any
rute or order under parts 1 through 3 of this chaptzre or
who wWillfully viclates 30-10-3032 knowing th= statement moede
to be fals: or misleading in any material respect shall upon
conviction be fined not more than $34000 or imprisoned not
more then 3 10 yearss or bothj howevers in the event the
person sc convicted nas been previously convicted of a
felony in any way involving securitiessy imprisonment
nereunder for not l2ss than 1 year shall b5e mandatorye 2
indictment or information may be returnad under parts 1
torough 2 of this chapter more than 5 yz2ars after the

z1legad viclationi_ _howevers ths tipe limitation period gmay

11

12

13

LC 0553,01

be_extended allowing commencement of 2 prosscution within _1
year _after _the date the commissionsr or other prosecuting
afficer becomes _aware of the viclatigne

(2} Th= commissioner may refer such evidence as may be
available concerning viclations of parts 1 through 3 of this
chapter or of any rule or order hereunder to the ettorney
general or the2 proper prosecuting attornays who may in his
discretiony with or without such a raferences institute the
appropriate criminal proceedings under parts 1 through 3 of
this chaptere

(3) Nothing in parts 1 through 3 of this chapter
limits the power of the state to punish a2ny person for any
conduct which constitutes a crime.™

-End-~

_SECOND READING

HB 277
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.HOUSE PILL MO. _379

BY REQUEST OF THE STATEZ AUDITOR

A BILL FOR AN ACT ENTITLED: AN ACT INLREASING ThE HAXIMUD
SeXNT=alz  FOP CRTATINAL VIDLATIONS °F ThE MONTamr STCYPETICS
ACT AND EXTENDING THE TINE FOR  CRIMINAL PROSECUTIONS

THERZURDERG ARENDING SECTION 30-10-306y MCAWY

22 IT FNACTED 5Y THE LEGISLATURE GF THE STATE OF MONTAMA:Z
Section 1. Section 30-10-306+ MCAy iS5 amended to read:
®30-10-306. Criminal lisdilitiess (1) Any person who

willfully violatss any provision cf parts 1 through 3 of

this chapter except 30-10~302y who wilifully viclates any
rute or order under parts 1 through 3 of this chapters or
who willfully viclates 30-10-30G2 knowing th= statement meca
to be false or misleading in any material resvect shall upon
conviction bz fined not more than $5,000 or imprisoned not

Fore the: 3 10 yearss or bothi howevers in the avent the

persan sc convicted has been previously convicted of a

felany in any way involving securitiess imprisonment

nereunder for not l2ss than 1 year shall e mandatorye N3

indictment or information may be rTeturnad under parts 1

tnrough 3 of this chapter wmore thaa 35 y2ars after the

=1leged viclationi__howe¥ers the tims limitation parigd may

10

11

12

13

LC 0553701

be_cxiended allowing Compencenant Qf 3 prosecution within 1
year _after ifhe date the cogmissioner or other prosecutisg
efficer becomes amare of the viclatiope

(2) The commissioner may refer such evidence as may be
avaitable concerning viclations of parts } through 3 of this
chapter or of any rule cr order herceusder to th: attorney
general or the2 preper prosecuting attorneys who may in his
discrations With or without such a raferencey institute the
appropriate criminal proceedings under parts 1 through 3 of
this chaptere

[{3) MNothing in parts 1 through 3 of this chapter
limits the power of the state to punish any parson for any
conduct which constitutes a crime."

-E&nd-
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HOUSE BILL NO. 379
INFRGDUCED BY HEMSTADe SMITH

By REQUEST OF THE STATE AUDITOR

A BILL FOR AN ACT ENFITLED: AN ACT INCREASING THE HMAXIMUM
SENTENCE FOR CRIMINAL VIOLATIONS OF THE MONTANA SECURITIES
ACT AND EXTENDING THE TIME FOR CRIMINAL PROSECUTIONS

THEREUNDER; AMENDING SECTION 30-10—-306+ MCA™

BE IF ENACTED BY THE LEGISLATURE OF THE STATE UF MONTANA:
Section l. Section 30-10-306s MCAy is amended to read:
"30-10-306. Criminal liabilitiess (1) Any person who

wil¥fully violates any provision of parts 1 through 3 of

this chapter except 30-10-302y who willfully violates any
rule or order under parts 1 through 3 of this chapters or
who willfully viotates 30-10-302 knowing the statement made
to be false or misleading in any material respect shall upon
conviction be fined not more than 35,000 or imprisoned not
more than 3 10 vyearss Or bothi howevers in the event the

person so convicted has been previously convicted of 3

felony in any way involving securitiess imprisonment

hereunder for not less than 1 year shall be mandatory. Mo

indictment or information may be returned under parts 1

through 3 of this chapter more than 5 8 years after the

alleged wvioclation; howevery-the—time-itmrtation-period-may

10
11
12
13
14
15

16

HB 03T9r02

HOWEVERs THE _TIME LIMITATION PERIOD MAY BE_EXTENDED ALLOMWING

COMMENCEMENT __OF __A__PROSECUTION_ WITHIN B8R @ year after_the

date_the commissioner or other prosecuting officer _becomes

aware__of the violationy-8HF-IN—NB-EASE-MA¥_TIHE-PROSEEUTFEON

BE-EOMMENCED—HERE - FTHAN-10-YEARS-AFTER-THE-ALLECED-VIGEATIGN.

{2) The commissioner may refer such evidence as may be
available concerning violations of parts 1 through 3 of this
chapter or of any rule or order hereunder to the attorney
general or the proper prosecuting attorneys who may in his
discretions with or without such a referencey institute the
appropriate criminal proceedings under parts 1 through 3 of
this chaptere

{3} Nothing in parts 1 through 3 of this chapter
limits the power of the state to punish any person for any
conduct which constitutes a crime.®

-End-

—-2- a8 379

REFERENCE BILL



March 16, 1981

SENATE STANDING COMMITTEE REPORT
(Judiciary)

That House Bill No. 379 be amended as follows:

1. Page 1, line 25 through line 1 on page 2.

Following: ";" on page 1, line 25
Strike: 1line 25 through "within" on line 1, page 2.
Insert: "or"

2. Page 2, line 3.

Following: "violation"
Insert: ", but 1n no case may the prosecution be commenced more than

10 years after the alleged violation"



March 18, 1981

SENATE COMMITTEE OF THE WHOLE

Proposed amendments to House Bill 379, third reading copy,
as follows:

THAT THE AMENDMENTS OF THE SENATE STANDING COMMITTEE
ON JUDICIARY SHOWN BELOW, BE STRICKEN:

1. Page 1, line 25 through page 2, line 1.

Following: ";" on page 1, line 25.
Strike: 1line 25 through "within" on page 2, line 1.
Insert: "or"

2. Page 2, line 3.

Following: "wviolation"

Insert: ", but in no case may the prosecution be
commenced more than 10 years after the alleged
violation"

AND, FURTHER, THAT THE FOLLOWING AMENDMENT BE MADE TO

THE BILL:
1. Page 1, line 24,
Following: "than"
Strike: "5"

Insert: "8"



