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_HOUSE ___ BILL NO. __372_

3Y REQUEST OF THE PUBLIC EMPLOYEES' RETIREMENT BOARD

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: ™AN ACT TO PROVIDE A METHOD FOR
EVIEWING DISABILITY RETIREMENT BENEFITS OF THE JUDCGES's
HIGHWAY PATROLMEN'Se SHERIFFS*y GAME WARDENS'e AND MUNICIPAL
POLICE OFFICERS® RETIREMENT SYSTEMS; AMENDING SECTIONS

19~9-901y 19-9-90%4¢ AND 19-9-905; MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW_SECTI(ON., Section le. Determination by boarde The
board shall determine whether a member has become disableds
In the discharge of its duty regarding such deteraminationss
the boards any member thereofs or any duly authorized
reprasentative of the board may order medical examinationss
conduct hearingsy administer oaths and affirmationss take
depositionse certify to official actse and issue subpoenas
to compel the attendance of witnesses and the production of
bookse paperss correspondencey memorandas and other records
considered necessary as evidence in conpection wWwith 2 claim
for disability retiremente The board shall secure madical
services and advice necessary to carry out the purposes of
this part and shall pay compensation that the board

considers reascnable for those wmedical services and advicea

19

11

12

13

14

15

16

17

i8

19

217

21

22

23

24

25

1C 0319701
NEW SECTIONs Section 2. Medical examination of
disability retiree =-- cancellation of allowancees (1) The

boards in its discretions may require the recipient of 2
disability retirement allowance to undergo a asedical
examinatione The examination must be made by a physician or
surgeon at the recipient®s place of residence or at another
place mutuwally agreed one Upon the basis of the examinations
the board shall determiney by reason of physical or mental
capacitys whether the vrecipient can perform the duties of
the position held by him when he was retirede If the board
determines that the recipient is not incapacitated or if the
recipient refuses to submit to a medical examinations his
retirement allowance must be canceled.

{2) The cancellation of a retirement allowance because
a recipient is no longer incapacitated may not prejudice any
right of the recipient to a retirement ben2fit other than a
disability allowance.

HEW_SECTIUNe Section 3« Disability allowance reduced
by earningse (1) If the recipient of a disability retirement
allowance engages in a gainful occcupation during any monthe
the amount of his retirement allowance for that month must
be reduced to an amount whichs when added to the
compensation earned by him in that occupetion does not

!
exceed the amount of his monthly compensation 2t the time of

his retirements The board shall exercise the same powers
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granted in {section 1] to implement this sectione

(2} Benefit adjustments granted under the definition
of final compensation may not be included in calculating the
Jisability retirement allowance undar this sectitne

HEX_SECTIONe Section 4e Detarminetion by btozrde The
board shall determins whether a member nas become diszbleds
In the discharge of its duty regerding such determinationss
the boarde any member therszofs or any duly autherizec
representative of the board may order medical examinationss
conduct hearingses administer ocaths and affirmationss take
depositionsy certify to official actse and Iissue subpoenas
to compel the attendance of witnesses and the production of
bookss paperse cofrespondences memorandas and other records
deemed necessary as evidence in connection with a claim for
disability retiremente The board shall secure medical
services and advice necessary to carry out the purpcses of
this part and shall pay compensation that the board
considers reasonable for thos2 medical services and advices

MEW_SECTION. Section 5. HMedical examination of
disability retiree -- cancellation of allowances {1) The
boardy in its discretiony:may require the recipient of a
disability retirement allowance to undergo a medical
examinatione The examination must be made by a physician or
surgeon at the recipient®s place of residence or at another

place mutually agreed one Upon the basis of the examinations
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the board shall determines by reason of physical or mental
capacitys whether the recipient can perform the duties of
the position held by him when he was rotirede If the board
determines that the recipient is not incapacitated or if the
recipient refuses to submit to a medical examinations his
retirement allowance must be cancelede

(2) A person whose retirement allowance is canceled
because he is no longer incapacitated shall be reinstated to
the position held by him immediately before his retirement
or to a position in the same classification within his
capacitys The fact +that he was retired for disability may
not prejudice any right to reinstatement to duty which he
may have or claim to have.

{3) The cancellation of such disabi+ity allowance must
occur when a position on the highway patrol becomes opena

NEW _SECTION. Section 6o Disability allowance reduced
by earningse (1) If the recipient of a disability retirement
allowance engages in a2 gainful occupation during any months
the amount of his retirement allowance for that month shall
be reduced to an amount whichs when added to the
compensation earned by him in that occupations does not
exceed the amount of his monthly compensation at the time of
his retirements The board shall exercise the same powers
granted in [section 4] tc implement this sectione

{2) bBenefit adjustments granted by the legislature may

—4=
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not be included when calculating the disability retirement
allowance under this section.

NEW _SECTIONs Section Te Determination by boarde The
board shall determine whether a member has become disableds.
In the discharge of its duty regarding such determinationsy
the boards any member thereofsy or any duly authorized
representative of the board may order medical examinationss
conduct hearingssy administer ocaths and affirmationss take
depositionses certify to official actss and issue subpoenas
to compel the attendance of witnesses and the production of

bookse paperss correspondences memorandas and other records
considered necessary as evidence in connection with a claim
for disability retirements The board shall secure medical
services and advice necessary to carry out the purposes of
this part and shall pay compensation that the board
considers reasonable for those medical services and advice.

MEW _SECTIONe Section 8. Medical examination of
disanility retiree -~ cancellation of allowancees (1) The
boards in its discretionsy may require the recipient of =&
disability retirement allowance >to undergo a nedical
examinations The examination must pe made by a physician or
surgeon at the recipient's place of residence or at another
place autually agreed one. Upon the basis of the 2xaminations
the board shall determines by reascn of physical or mental

capacitys whether the vrecipient can perform the duties of
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the position held by him when he was retirede If the board
determines that the recipient is not incapacitated or if the
recipient refuses to submit to a medical examinatione his
retirement allowance must be canceled.

{2) A person other than an elected official whose
retirement allowance is canceled because he is no longer
incapacitated shall be relnstated to the position held by
him immediately before his retirement or to a position in
the same classification within his capacity. The fact that
he was retired for disability may not prejudice any right to
reinstatement to duty which he may have or claim to havee

MEW SECTIOM. Section 9« Disability altowance reduced
by earningse (1) If the recipient of a disability retirement
allowances engages in a gainful occupation during any monthy
the amount of his retirement allowance for that month must
be reduced to an amount whichy when added to the
compensation earned by him in that occupations does not
exceed the amount of his monthly compensation at the time of
his retiremente The board shall exercise the same powers
granted in [section 7] to implement this sectione

{2} <2Zenefit adjustments granted by the legislature may
not be included when calculating the disability retirement
allowance under this sectione.

HEW SECIICOMa Section 10« Determination by boarde The

board shall determine whether a member has become disablede

T HPR 3R
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In the discharge of its duty regarding such determinationss
the boards any member thereofy or any duly authorized
representative of the board may order medical examinationse
conduct hearingsy administer caths and affirmationss take
depositionse certify to cofficial actss and issue subpoenas
to compel the attendance of witnesses and the production af
bookse paperss correspondencey memorandas and other records
considered necessary as evidence in connection with a claim
for disability retirements The board shall secure medical
services and advice necessary to carry out the purposes of
this part and shall pay compensation that the board
considers reasonable for those medical services and advices

NEW SECTION. Section 1le Medical examination of
disability retiree —- cancellation of allowances (1) The
boarde in its discretiony may require the recipient of a
disability retirement allowance to undergo a medical
examinations. The examination must be made by a physician or
surgeon at the recipient®s place of residence or at another
place mutually agreed one Upon the basis of the examination.
the board sha2ll. determines by reason of physical or mental
caphcityy-whether the recipient can perform the duties of
the position held by him when he was retired. If the board
determines that the recipient is not incapacitated or if the
recipient refuses to submit to a medical examinationes his

retirement allowance must be cancelede
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{2) A person whose retirement allowance is canceled
because he is no longer incapacitated shall be reinstated to
the position held by him immediately before his retirement
or to a position in the same classification within his
capacitye The fact that he was retired for disability may
not prejudice any right to reinstatement to duty which he
may have or claim tc haves

MEW_SECTIONe Section 12 Disability allowance reduced
by earningse (1) If the recipient of a disability retirement
allowance engages in a gainful occupation during any months
the amount of his retirement allowance for that month must
be reduced to an amount whichs when added to the
compensation earned by him in that occupations does not
exceed the amount of his monthly compensation at the time of
his retiremente The board shall exercise the same powers
granted in [section 10} to implement this sectione

(2} Benefit adjustments granted by the legislature may
not be included when calculating the cisability retirement
allowance under this sectione

Section 13 Section 19-9-901ls MCAy is amended to read:

"19-9-901s Board's determination of disabilitys The
board shall determine whether a member has become totally
and permanently disabled and whether the disability is
duty-relateds In the discharge of its duties regarding such

determinations the boards any member therecofsy or any duly

-
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authorized representative of the board may order medical
examinationss conduct hearingsy administer oaths and
affirmationss take depositionsy certify to official actsey
and issue subpoenas to compel the attendance of witnesses
and the production of ©bookss paperss correspondences
memorandas and documents considered necessary as evidence in
connection with the claim for disability retirementes The
boarda shall secure medical serviee geryices and advice
necessary to carry out the purposes of this seetéon part and
aball_pay compensatigo_fhat the Doard considers reasopnable
Eor those medical services and advice.”

Section 14« Section 19-9-904y MCAy is amended to read:

519-9-904. Termination of allowancee. Ihe_hoarde in its
discretions may .require _the recipiept of a3  disability
retirement allowance to underge.a medical. examinations _The
exasination. _must be _made by 3 pbysician or surgeon at the
recipient®s place of residence or at another place mutually
agreed _one _Upon _the  basis of the examipations ine board
sball_determines by reason_of physical or pental _capacCitys
whather.the recipicnt can perform the duties of the pesition
held _by _him wheg he was retireds If an inactive member is
determined by the board to be no longer totally and
permanently disabledsy or__ if _pe refuses to _submit to 2
medical examipatipns his disability retirement allowance

shall cease as of the date of such determinationg or
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refusals and he shall be notified of the determination by
the boarde The board may review the status of any inactive
member at any time.®™

HEHW_SECYIONs Section 15« Disability allowance reduced
by earningse (1) If the recipient of a disability retirement
allowance engages in a gainful occupation during any monthy
the amount of his retirement allowance for that month must
be reduced to an amount whichy when added to the
compensation earned by him {in that occupations does not
exceed the amount of his monthly compensation at the time of
his retiremente The board shall exercise the same powers
granteq in 19-9-901 to implement this section.

(2} Benefit adjustments granted by the legislature may
not be included when calculating the disability retirement
allowance under this sectione

Saction l6e Section 19-9~305y MCAs is amended to read:

"19-9-905« Reinstatement upon termination of
allowancee (1} Any inactive wmember whose disability
retirement allowance is cancelled as provided in 19-9-904
shall be reinstated to the position held by him immediately
before his retirement or to a position in the same
classification with duties within his capacitys The board
shall advise the employer that the disability retirement
allowance has been cancelled and that the inactive member is

eligible for reinstatement to dutve The fact that he was

= RR 313
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retired for disability may not prejudice any right to
reinstatement to duty which the inactive member may have or
claia to haves

423-.Ibe city may cequest a_ medical _or psychological
review .as to the ability of the member Lo returo tg work as
a police officers If the board®s findipgs _are. uphelds the
city shal) pay the costs of the reviews

+23+{3) If the inactive member again becomes an active
member by returning to active work for an emplYoyer within 30
days following his receipt of notice under 19-9-904¢ he
shall be considered to have been continuously employed
during the term of his disabilityes If the inactive member
fails to become an active member by returning to active work
for an employer within 30 days following receipt of such
notices his termination of employment shall be considered to
nave occurred as of his disability retirement date and the
retirement allowances iif anys to which he becomes entitlea
on his service retirement shall be determined accordinglye®

Section 17« Codification instructione (1) Sections 1
through 3 are intended to be codified as an integral part of
Title 19+ chapter 5s part:6¢ and the provisions of Title 19y
chapter 5y apply to sections 1 through 3.

{2) Sections 4 through 6 are intended to be codified
as an integral part of Title 19+ chapter 5¢ part 6» and the

provisions of Title 19y chapter &6+ apply to sections &
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through 6.

{3) Sections T through 9 are intended to be codified
as an integral part of Title 199 chapter Ty part 5y and the
provisions of Title 19, chapter 7Ty apply to sections 7
through 9.

{4) Sections 10 through 12 are intended to be codified
as an integral part of Title 19+ chapter 8+ part Ty and the
provisions of Title 19y chapter B8y apply to sections 10
through 12

{5) Section 15 is intended to be codified as an
integral part of Title 19y chapter 9y part 9y and the
provisions of Title 19y chapter 9, apply to section 15.

-End-
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HOWSE BILL NO. 372
INTRODUCED BY SALES

BY REQUEST OF TH: PUBLIC EMPLOYEES® REVIREMENT BJARD

A sIll FOR AN ACT ENTITLED: “AN ACT TO PROVIDE A METHUD FUR
REVIEWING UTSABILITY RETIREMENT BENEFITS OF THE JUUGES*s
HICHWAY PATRULMEN®'Ss SHERIFFS'e GAME WARDENS's AND MUNICIPAL
POLICE OFFICERST HETIREMENT SYSTEMS; AMENUING SECTIONS

L9-9-901s 19-9-904s AND 19-9-905, HMCA.™

BE IT ENACTELS BY THE LEGISLATURE DOF THE STATE OF MONTANA:
NEW_SECTION. Section le Determination by boarde The
board snall determine wnether a member has beccme disabled.
In the discharge of its duty regaraing such determinationssy
the hoards any member thereofs or any duly aucthorized
represantative of the board may order medical examinationse
conduct hearingses administer oaths and affirmationss take
depositionse certify to official actse and issue subpoenas
to compel the attenuance of wWitnesses and the production of
bookse paperss correspondence. memorandas and other records
considered necessary as eviudence in connection with a claim
for disability retiremente The board shall secure medical
Services 9nd  advice necessary to carry out the purposes of
this part and shall pay compensation that--the-—-board

eonsrders—-—reasonable for those medical services and advicee
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NEMY _SECTIJUNe Section 2. Medical

examination of
disability retiree -- <cancellation of allowances (1) The
Doarde in its discretiony may require the recipient of a
disability ratirement allowance to undergo & medical
examination. The examination must be made by a physician or
surgeon at the recipient®’s place of residence or at another

place mutuslly agreed on AT _THE BOARD*S EXPENSEe. Upon the

basis of the examinations the board shall determines Dy
reason of physical or menta)l capacitys whether the recipient
can perform the duties of the position held by him when he
was retirads If the boarg determines that the recipient is
not incapacitated or if the recipient refuses to submit to a
medical examinations his retirement allowance must be
canceled.

{2) The canceliation of 3 retirement allowance because
a recipient is no longer incapacitated may not prejudice any
right of the recipient to a retirement benefit other than a
disability allowance.

NEW-SEEFEdNs-—-Seetton-3s-—-Bisabittty-ettowance--reduced
by-~--earningsv-—--ti}--tf--the--recipient—-of--a--disabtticy
retirement-attewance-engages-in-a-garnfut-occupatien—-during
any--mefthy--the-ameant-ef-his-retirement-aliowance-for-that
montR-must-be-reduced-te-an—ameunt-whtehy-when-added-to--tne
compensatiton-—earned--by-—hitm——-tA--that--occupation-does-not

exceed-the-amount-sf-his-monthiy-compensation-at-the-time-of

-2- HE 372
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mis-retirements-The-board-shali--exeretse—-the--same--poners
granted-in-fsection-ij-to-rmplement-thrs-sections
t24--Benefit--ndjostments—-—granted-onder-the-defintrtion
of-final-compensatton-may-not-be-inciuded-in-catevtating-the
disabitity-retirement-attonance-under-this-sections
NEW_SECTIONe Section 3. Determination by board. The
poard shall determine whether a member has become disabled.
In the discharge of its duty regarding such determinationss
the boards any member thereofsy or any duly authorized
representative of the board may order medical examinationss
conduct hearingse administer oaths and affirmations. take
depositionse certify to official actss and issue subpoenas
to compel the attendance of witnesses and the production of
bookss paperss correspongences memorandas and other records
deemed necessary as evidence in connection with a claim for
disabiltity retirement. The board shall secure medicat
services and advice necessary to carry out the purposes of
this part and shall pay compensation that--the---board
considers——ressonable for those medical services and advice.
NEW_SECTION., Section 4. Medical examination of
disability retiree -- cancellation of allowancee (1) The
boards in its discretions may require the recipient of 2
disability retirement allowance to wundergo a medical
examination. The examination must be made by a physician or

surgeon at the recipient®s place of residence or at another
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ptace mutually agreed on AT_THE BOARU®'S _EXPeNSE. Upon  the

basis of the examinations the board shatl determines oy
reason of physical or mental capacityr whether the recipient
can perform the duties of the position held by hiem when he
was retirede IFf the board determines that the recipient 1is
not incapacitated or if the recipiznt refuses to submit to a
medical examinations his retirement allowance must ue
canceleda

{2) A person whose retirement allowance is canceled
because he is no longer incapacitated shall be reinstated to
the position held by him immediately before his retirement
or to a position in the same classification within his
capacitye The fact that he was retired for disability may
not prejudice any right to reinstatement to duty which he
may have or claim to have.

{3} The cancellation of such disability allowance must
occur when a position on the highway patrol becomes opan.
~SEEFIdNs--Sectton-6u--Btsabrirty-stionanee--redaced
by---earningss----tij--¥f--the--rectpient--of--a--disabitity
retirement-atiowance-engages-in-a-gatnfui-occupatton--during
any--monthy--the-amount-of -his-retirement-atiowance-for-that
month-shali-pe-redoced-to-an-amount-whichy-when-added-to-the
compensation-earned-by-him-—in-—-that--occupationy-~dees—-not
exceed-the-smeunt-of-his-menthiy-compensation—at-the-trme-of

his--retirements—-Fhe--board--shati-exercitse-the-same-powers

-4~ HB 372
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grented-in-fFsection—4i-to-rmpiement-this-sections

t2y--benefit-adjustments-granted-by-the-tegistature-may
net-be-inetuded-when-cateniating-the--disadittty--rectrement
allovance-under-thts-Sections

NEW_SECTION. Section 5. Determination Dbpy boarads The
beard shall determine whether & member has become disabled.
In the discharge of its duty regarding such determinationss
the boarde any memper thereofs or any duly authorized
representative of the board may order medical ‘examinationssy
conduct hearingses administer oaths and affirmationss take
depositionss certify to official actss and issue subpoenas
to compel the attendance of witnesses and the production of
boockss paperss correspondences memorandas and other records
considered necessary as evidence in connection with &« claim
for disability retirement. The voard shall secure medical
services and advice necessary to carry out the purposes of
this part and shall pay compensation that--the--beard
constders-reasenable for those medical services and advices.

NEW_SECTIUN. Section 6. Medical examination of

disability retiree -- cancellation of allowance. (1} The
boarde in its discretions may require the recipient of a
disability retirement allowance to wunderygo a medical
examinations« The examination must be made by a physician or

surgeon at the recipient®s place of residence or at ancther

place wutually agreed on AT _THE BOARD'S_EXPENSE. upun the

-5=- HB 372

10
11
12
13
14
i5
16
17
18
19
20
21
22
23
24

25

HB 0372702

basis of the examinations the board shall determines oy
reason of physical or mental capacitys whether the recipient
can perform the duties of the position held oy him when he
was retiredes If the board determines that the recipient is
not incapacitated or if the recipient refuses to submic to a
medicatl examinations his retirement allowance must e
canceled.

(2} A person other than an elected official whose
retirement allowance is canceled because he is no longer
incapacitated shall be reinstated to the position held by
him immediately before his retirement or to a position in
the same classification within his capacitye The fact that
he was retired for disability may not prejudice any right to
reinstatement to duty which he may have or claim to have.
by--earningyss--—tty-~ff--the--reecipient--of-—--a~--disabtrttty
retirement-attowancey-engages-in-a-gatnful-cccupation-during
any--monthy—--the-amount-of-his-rettrement-atiowance-for-that
menthA-must—be-redueey-to-an-amount-whichy-when-added-to--the
compensatton--earned--py-~htrm-~tn--tRat-occupationy-does-not
exceed-the-amount-osf-his-monthty-compensation-at-the-time-of
his-recirementys—~¥Fhe-board-shatt--exercrse——the--same--powers
granted-tn-Fsection-Fi-to-implement-this-sections

t2}--denefit-adjustments-granted-oy-the-fegistature-may

not--he--inciuded-when-catlecutating-the-dirsabrlity-recirement
*

- H3 372
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attowance-onder-thits-sectione

NEwW_SECTIONe. Section 7. Determination by boards The
boarad shall determine whether a member has become disableds
In the discharye of its duty regarding such determinationss
the boards any member thereofs or any duly authorized
representactive of the boarg may order medicai examinationss
conduct hearingsr administer oaths and affirmationsy take
depositionss certify to official actss and issue subpoenas
to compel the attendance of witnesses and tne production of
bookss paperss correspondences memorandas and other records
considered necessary as evidence in connection with a claim
for disability retirements The board shall sacure medical
services and Jdvile necessary to carry out the purposes of
this part and shall pay compensation thoc--the---peoard
eonsiders——reasonable for those medical services and advices

NEW _SECTIUONe Section 8. Medical examination of
disapility retiree -- cancellation of allowances (1) The
boarde in its discretiony may require the recipient of a
disability retirement allowance to underge a medical
examination. The examination must be made by a physician or

surgeon at the recipiant®s place of residence or at another

place mutually agreed on AT_THE BOARY®*S _EXPENSE. Upon the

pasis of the examinations the board shall determiney bY
reason of physical or mental capacCitys whether the recipient

can perform the duties of the position held by him when he

-1- HE 372
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was retireds If the pboard determines that the recipient 1s
not incapacitated or if the recipient refuses to submit to a
medical examinations his retirement allowance must be
canceled.

{2} A person whose retirement allowance is canceled
because he is no longer incapacitated shall be reinstated to
the position held by him immediately before his retirement
or to a position in the same classification within his
capacitye The fact tnat he was retired for disability may
not prejudice any right to reinstatement to duty which he
may have or claim to havee

NEW-SEEFEIGNs--Seetion-t2v-—Bisabitity-attowance-reduced
by--earningss-——{iy-~if--the--recipient—-of —--a---dissbitity
retirement--atliowznece-engages-rmn-a-gainful-ocecupation-during
any-mentry-the-amount-of-hits-retirament-atiowance-—for--tchat
moanth--moast-de-redaoced-to-an-amognt-—whiehr—when-added-to-the
compensation-sarned-by-him--tn-—that--cccupationy-—does-—-not
exceed-the-amount-of-his-monthiy-compensation—at-the-tive-of
his--retitrementy—-Ffhe--hoard--shati-exerctrse-the-same-pewers
granted-in-fFseetion-18j-to-impliement-this—-sectrons

t2y--demefit-adjastments-granted-oy-the-teqistacere-may
not-be-incivded-when-catcoiating-the--disabititty--recirement
atiowance-onder—-this-sections

Section 9« Section 19-9-90ls MCAs is amended to read:

®}19-9-901. Board's determination of disability. The

-8- H8 372
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board shall determine whether a member has become totally
and permanently disabled and whetner the disability is
duty-relateds In the discharge of its duties regarding such
determinations the boards any member thereofs or any duly
authorized representative of the board may order medical
examinationss conduct hearingss administer caths and
affirmationss take depositionse certify to official actsse
and issue subpoenas tuo compel the attendance of witnesses
and the production of bookse paperss correspondences
memor andas and documents considered necessary as evidence in
conpection with the claim for aisability retirement. The
board shall secure medical service services ang advice

shall pay_compensation that-the-board--econsiders--reasenabile

for_thos2 medical_services and advice«"

Section 10« Section 19-9-904e MCAs is amended to read:
"19-9-904e Termination of allowance. The_boardy_in_its

discretions Wmay require the recipient of a disability

retirement allowance to_undergo_a medical _examinatione _The

examination_ _must be made by a_physician_or surgeon_gat_tne

recipient®s place _of residenca or_at _another glace mutually

agreed__on AT _THE _BUARD'S__EXPENSE. Upon_the_basis_of _the

examinationy _the_ _boeard__shall _determines_ _by _reason of

physical or mental capacityy _whether _the_ recipient can

perfora_the duties of the position held by him_when_ _he _was
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retirede If an inactive member is determined by the board to

be no longer totally and permanently disabledy or_if _he

refuses to _submit_to_a medical examinations his disability
retirement allowance shall cease as of the date of such
determinationy_or refusals and he shall be notified of the
getermination by the uvoarde The board may review the status
of any inactive member at any time."
by--earntngss—--ti}--if--the--reciptent-—-of---a---disabit¥tty
retirement—-aliowance-engages-in-a-gaitnful-oceupatron-during
sny-monthr-the-amount-of-his-retirement-aliowance—-for—--that
month--must-pe-redaced-to-an-amount-whichr-wnen-addes-to-the
compensation-earned-by-him-—itn-—-that--occupationy——-does--not
exceed-the—amoant-of-his-monthty-compensation-at-the-time-of
Rits--retirements—-fhe--board--shali-exerctae-the-same-powers
gronted-+A-t3-9-98i-co-rmpiement-this-sections

+2}-—oenefirt-sdinstments—granted-by-the-tegistarvre—-may
not-be-incinded-when-catentating-the--ditsabttity--retirement
attowance-unaer-this-sections

Section lle Section 19-9-905, MLAs is amended to read:

"19-9-905. Reinstatement upon termination of
allowances (1) Any inactive member whose disaopility
retirement allowance ts cancelled as provided in 19-9-904

shall be reinstated to the position held by nim immediately

pefore his retirement oOr to a position in the same

=10~ HR 372
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classification with duties within his capacity. The board

shall advise the employer that the disabitlity retirement
allowance has veen cancelled and that the inactive wmemuer is
eligible for reinstatement to dutye. The fact that bhe was
retired for disability may not prejudice any right to
reinstatement to duty which the inactive member may have or

claim to haves

{2} The_ city may_ reqguest a_medical_or psychological

review as_to_the ability of the member to return_to_w~ork__as

a__police officere _If the board®s findings are_uphelas_tihne

city shall pay tne_costs_of _the_reviews

$2443) If the inactive member again becomes an active
member by returning to active work for an employer within 30
days following his receipt of notice under 19-9-904y he
shall be considered to have been continuously employed
during the term of his disapilitye. If the inactive member
fails to become an active member by returning to active work
for an employer within 30 aays followinyg receipt of such
notices his termination of employment shall be considered to
have occurred as of his disability retirement date and the
retirement allowances if anys to which he becomes entitled
on his sarvice retirement shall be determined accordingly.”

Section 12« Codification instructions (1) Sections 1

through—-3 AND_2 are intended to be codified as an integral

part of Title 19+ chapter 5» part 6+ and the provisions of

-11- HB 372
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Title 19+ chapter 5+ apply to sections 1 through-3 AND 2.

(2) sections &-—through--6 3_AND & are intended to be
codified as an integral part of Title 19y chapter &s part oe
and the provisions of Title 19+ chapter 6« 3pply to sections
e—throangh-6 3 _ANJ 4.

{3) sections F-through-9 5 _AND_6 are intended to b2
codified as an integral part of Title 19+ chapter T+ part o»
and the provisions of Title 19y chapter 7s apply to sections

{4) Sections i8-threugh-12 7_AND_8 are intended to be
codified as an integral part of Title 19y chapter &s part 7»
and the provisions of Title 19+ chapter 8, apply to sections

t5)-~Sectton-15-~+s—-rmtended--to--be--codifred--as--an
tntegral--part--ef--Fitie--19vy—-chapter—-9y--part-Fv-and-the
provistons-ef-Fitie-1Sy-chaprer-9r-appiy-to-section-i5e

-gnd-
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2 INTRUDUCED BY SALES

3 BY TEQUEST OF TH: PUBLIC EMPLOYEES® RETFIRKEMENT RJARD

&

5 A BILL FOR AN ACT ENTETLED: ™aAN ACT TO PRUVIDE A METHUD FUR
] REVIEWING OTSABILITY ReTIREMeENT BENEFITS GF THE  JUUGES's
T ATOHAAY PATRULMEN"Se SHERIFFSYy GAME WARUENS'y AND MUNICIPAL
a POLT(CE OFF [CcR3* RETIREMENT  SYSTEMS;  AMENUEING  SELTIONS
9 £19-9-901ly L9-9-904y aND 19-9-905s MCA."

10

11 BE IT ENACTED BY THE LEGISLATURE 0OF THE STATE OF MOMTANA:

12 NEW_SECTION. Section ls Oetermination by boards. The
13 boara shall determine wnether a member has become disabled.
i In tihe discharge of its duty regarding such determinationss
15 the bodarde any member thereofs or any duly authorized
15 representative of the board may order medical examinationss
L7 conduct hearingss administer oaths and affirmationss take
] depositionsy certify to official actse and issuz subpoenags
19 to compel the attendance of witnesses and tne production of
20 bookss paperss currespondence. memdrandas and other raecords
21 considered necessary as eviuence 1n connection with a cliaim
22 for Jdisability retiremente The board shall secure medical
23 5@FVICES  d4Na  ddviCe Necessary to Carry out tne purposes of
b this part and shall pay compensation ¢that--the---hoard
5 consrders--reasonabte for those medical services and advices
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NEW_StCTIJdNe Section 2« Medical

examination of
disability retiree -- «cancellation of allowances {1} The
DOarge in its discretiony may require the recipient of a
disapility ratirement allowance to wndergo a4 medical
examination. The examination must be made by a physician or
surgeon at the recipient's place of residence or at another

place mutually ayreed on AT_THE BOARD*S _EXPENSE. Upon the

basis of the examinations the board shall determines Dy
reason of physical or mental capacitys whether the recipient
can perform the duties of the position held by him when he
was retireds TIf the board determines that the recipient is
not incapacitated or ifF the recipient refuses to submit to a
medical examinations his retirement allowance must pe
canceled.

{2) The cancallation of a retirement allowance because
a recipient is no longer incapacitated may not prejudice any
right of the recipi2nrt to a retirement benefit other than a
disability allowances

NEW-SEEFIdMy—-5«ectton-3s—-Bisabitrty-a¥towanee--reduced
by---earntnqsv-——---tiy--tf--the--reciprent--of--a--disabtitty
retirement-attewance-engages-in-a-gatnfot-ocenpation——during
any——-meAthy—-~the-amoume-—ef-Ris-rettrement-atiowance-for-that
montA-most-bhe-reduces-to-an-amodAt-wiichy-when-adged-to--thn=
compensation--sarned--vy--hAtm—~itA--that--occopation-do=s—-not

exceed-tAe-ameant-af-hrs-menthiy-compensation-at-tne-time—of

-2- A2 372
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his-reerrements~-Fhe-poard-shati--exeretse-~-the--same--poners
granted-in-fsecttron-tj-to-rmplement-this-seceions

t21--3enefit--adjustments-—granted-under-the-defintrttion
eof-ftnal-compensation-may-not-oe-inctudea-rn-catentating-the
disabtitety-retrrement-atltonance-under-chis—secrions

NEW _SECTIUNe Section 3. Determination by board. The
board shall determine whether a member has become disableda
In the discharge of 1ts auty regarding such determinationss
the boarde any member thereofs or any duly asuthorized
representative of the boaroc may order medical examinationss
conduct hearingse administer oaths and affirmationss take
depositionse certify to official actsy and issue Ssubpoenas
to compe¥ the attendance of witnesses and the production of
bockse paperss corr2spondencery memordndas and other records
deemed necessary as evidence tn connection with a claim for
disability retiremente The boara shall secure medical
services and advice necessary to carry out the purposes of
this part and shall pay compensation that--the---board
considers--reasonabi#e for those medical services and advice.

NEW_SECTION, Section 4. Medical examination of
disability retiree =-- <canceilation of allowances (1) The
boarde in its discretions may require the recipient of 3
disability ratirement allowance to underjo a medical
examination. The examination must be made by a physician or

surgeon at the recipient®s place of residence or at another
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place mutually ayrees un AT _THE BOARU'S _EAPcN>E. Uuon  tne

basis of the examinations the board shatl determines oy
reason of physical or mental capacitys whether the recipient
can perform th: guties of the position held uv him shen he
was retireds If the boarg determines that the recipient :s
not incapacitaced or if the recipiznt refuses to submit to 23
megical examinations his retirement allowance must e
canceleda

{<}) A person whose retirement allowance ts canceted
because ne is no longer incapacitates shall pe reinstates to
the position held oy him immediately before his retirement
or to a position in the same classification within his
capacitys The fact that he was retired for disability may
not prejudice any rignht to reinstatement to duty which ne
may have or claim to havee

{3) The cancellation of such disability sllowence must
occur when a position vn the highway patrol becomes oupen.

NEn-SeE7igMs--Sectton-br--Bisabrirty-atiowance--redoced
py--—earningss----tt3—-if--the--reciptent--of--a--adtarbitievy
retirement-stlowance-enguges-tn-a-garnfui-cecopation-—aurtng
any--monthy-~the-amount-of-hts-retirement-atiowance-for-that
month~shali-pe-reduced-to-an-amount-whichv-when-odded-ro-the
compensation-earned-by-him-—tn--that-~cceapationy-—-domes—-not
excerd-the-amount-of-hits-menthiy-compensatien-at-the-trme-of

his-—retirements--Ffhe--board--shati-exercise-the-same-poners

—4= Ha 372
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granted-tn-Fsection-4j-to-rmpltement-this-sectiony

t2y--Benefit-adjustments-granted-by-the-tegistatore-may
not-be-tnecluded-when-caleutacing-the--disabttity--recirement
allewanece-uvnder—this-Sections

NEW_SECTIONe Section 5« Determination oy boards The
board shall determine whether & member has become disabled.
In the discharge of its duty regarding such determinationss
the boards any member thereofs or any duly authorized
representative of the board may order medical examinationss
conduct hearingss administer oaths and affirmationss take
depositionsy certify to official actss and issue subpoenas
to compel the attendance of witnesses and the production of
bockse paperss correspondencey memorandas and other records
considered necessary as evidence in connection with < claim
for disability retirements The beoard shall secure medical
services and advice necessary to carry out the purposes of
this part and shall pay compensation that--the--board
consrders-reasonabte for those medical services and advice.

NEW_SECTIUN. Section &. Medical examination of

disability retiree -- cancellation of allowances (1} The
boards in its discretions may require the recipient of a
disability retirement allowance to underyo 3 medical
examinatione The examination must be maue by a physician or

surgeon at tine recipient®s place of residence or at another

place mutually agreed on AT _TdE_BDARD'S EXPENSE. upon the
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basis of the examinationy the board shall determines oYy
reason of physical or mental capacitys whether the recipient
can perform the duties of the position held by him when he
was retireds If the bDoard determines that the recipient is
not incapacitated or if the recipient refuses to submit to a
meaical examingtions his retirement allowance must e
canceled.

{2) A person other than an elected official whose
retirement allowance is canceled because he is no longer
incapacitated shall be reinstated to the position held by
him immediately before his retirement or to a position in
the same classification within his capaecitys. The fact that
he was retired for disabitity may not prejudice any right to
reinstatement to duty which he may have or claim to havee.
By-—earntnIsy-—-fti--if--the--regiptent--of---c---disabittey
retitrement-attowancey-engages—-tn-a-gatnfutl-oceupatren-during
any-—menthy--tne-amednt-of-his-retirement-attowance—for-that
month-must-be-reduces-to-an-amount-whichy-when-added-to--the
compensattron--earned--bBy--htm-—-tn--that-cecupationy-does-not
exceed-the-amount-of-his-monthty-compensation-at-the-time-of
hts-recirements—Ffhe-bonrd-shati--exeretse-—-the--same--powers
gronted-rn-Fsection-Fj-to-tmplement-this-seecttons

t24--denefie-adjostments-granted-by-the-tegrstatare-may

not-~he--included-when-catcutating-the-drsabidrty-recirement

. H3 372
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attowance-under—-this-sectionw

NEW_SECTIGN.

Section 7. Determination by boarde The
board shall determine whether a member has become dissblede
In the discharye of its duty regarding such determinationssy
the boards any member thereofs or any duly authurized
representacive of the boara may order medical examinationss
conduct hearingsy administer oaths and affirmationss take
depositionse certify to official actss and 1ssue subgoenas
to compel the attendance of witnesses and tne production of
bockss paperss Correspondences memorandar and other records
considered necessary as evidence in connection with a claim
for disability retiremente. The board shall secure medical
services and advice necessary to carry out the purposes of
this part and shall pay compensation that--the---board

eonsiders—--reasonable for those medical services and advices

NEW_SECTIUNe Section Be. Medical examination of
disapility retiree -- cancellation of allowance. (1) The

boards in 1ts discretions may require the recipient of a
disability retirement aliowance to wundergo a medical
examingtione The examination must be made by a physiciun or
surgeon at the recipient®s place of residence or at another

ptace mutually agreed on AT_THE BOARU's _EXPENSE. Unon the

pasis of the examinations the board shall determines oy
reason of physicalior mental capacitys whether the recipient

can perform the duties of the position held by him when he
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was retireds If the boaro determines that the recigient 1s
not incapacitated or if the recipient refuses to submit to a
medical examinationes his retirement allowance must oe
cancelead.

{4) A person whose retirement allowance is canceled
because he is no longer incapacitated shall be reinstated to
the position held by him immediately before his retirement
or fo a position in the same classification within his
capacitye The fact tnat ne was retired for disability may
not prejudice any right to reinstatement to duty which he
may have or claim to have.
by--earntngssr--—tiy--if--the--reciptent--of---a---disabitity
retirement--aliowance-engages-tn-a-gotnfutl-occupatron-during
any-monthRy-the-amount-of-hrs-retirement-altonance--for—-that
month--must-be-reduced-to-an-amoont-whichr-wnen—added-to-the
compensntton-earned-by-him--tn--that--oceopationy-~does-—-not
exceed-the-amoont-of-Ris-monthiy-compensatron—zt-tne—trme-of
nis—~retitrementy-~fhe-—poard--shatt-exercise~the-same-powers
granted-tn-fseetion-18j-to-impiement-this-sectrons

tzy--deneftt-adjusements—granted-oy-tne-teatsiscure-may
not-be-inetuded-when-catevtating-the--disanttity--recirement
atiowance-ander-this-sectiony

Section 9« Section 19-9-901ls MCAs i5s amended to read:

"}19-9-90}. Board*s determination of disabilityese The

-8- A% 372
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boara shall determine whether a member has become totally
and permanently disabled and whetner the gisability is
duty-related. In the discharge of its duties regarding such
determinations the boards any member thereofs or any duly
authorized representative of the board may order medical
examinationss condutt hNearinyss administer oaths and
affirmationsy take depositionss certify to official actss
and issue subpoenas tu compel the attendance of witnesses
and the production of bookss paperss correspondences
memorandas and documents consicvered necessary as evidence in
connection with the claim for aisability retirement. The

poard shall secure medical service services and advice

shall pay _compensation that-the-bsard--eonsiders—-resscnabie

for _thosa megdical services and_advicee"

Section 1J. Section 19-9-904s MCAe is amended to read:

©]19-9-904. Termination of allowance. The_boards_in_its

discretions may_ reguire the_ recipient of_ a disability

retirement_allowance to_undergo_a_medical _examinations _The

examination myst be made by 3 _physicign_or surgeon_dgt_ the

recipient®s_plasce of _residenca _or_at_another place mutually

agreed _on AT __THE _BUARD'S__EXPENSEs Upon_the basis_of _the

examinations__the__buard__shall _determines _by_ _reason of

oshysical _or mental capacitys _whether _the recipient_can

perform_the duties of the position held by him when _he _was
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retireds If an inactive member is determined by the bosrd to
be no longer totally and permanently disableds or_if_he

refuses_to_submit to_a_medical examinations his disabitity

retirement allowance shall cease as of the date of such
determinationy_or _refusals and he shall be notified of the
determination by the poarde The board may review the status
of any inactive member at any time."
by—-gefnfngs-—~—f*}—-*F--the--feeipient——of--—a---éisabf%ity
retireament—-aliowance-engages-in-a-gatnful-eccupation-during
any-monthr-the-amount-of-hRrs-retirement-atiowance--for--that
month--most-be-redoced-to-an—amsunt-whichr-when-added-te-the
compensation-earned-by-him--in--that--accupationy--does——not
exceed-the-ameant-of-his-monthiy-compensation-st—-the-time-of
hts--retirements--fhe--board--shati-exercise-the-same-powers
granted-tn~t3-9-58t~-co-irmplement-this-sestions
tZy--oenefit-adjustments—gronted-by-the-teqgisiacure-may
not-be-tnetoded-when-catevtating-the--disabitity-~retirement

atiowance-onaer-this-sections

Section lle 3Section 19-9-905, MCas is amended to read:

"19-9-995. Reinstatement upon termination of
allowance. (1) Any inactive member whose disaobitity
recirement  allowance is cancelled as provided in 19-9-904

shall be reinstated to the position held by him immediately

before his retirement or to & position in the same

-10- HA 372
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classification with duties within his capacitys The board
shall advise the employer that the disability retirement
allowance has oeen canceiled and that the inactive member is
eligible for reinstatement to duty. The fact that he was
retired for disability may not prejudice any right to
reinstatement to duty which the inactive memper may have or
claim to haves

[2) The_ city may regquest a_medical _or psychological

review_as_to_the_ability of the member to return_to work_ _as

a__police officer. If the board®s_findings are uphelas the

city shall pay the_costs _of the reviews

2¥{3) If the inactive member aqain becomes an active
member by returning to active work for an employer within 30
days following his receipt of notice under 19-9-9043s he
shall be considered to have been continuously employed
during the term of his disabilitye. If the inactive member
fails to become an active member by returning to active work
for an employer within 30 days following receipt of such
notices his termination of emnloyment shall pe considered to
have occurred as of his disability retirement date and the
retirement allowances if anys to which he becomes entitled
on his service retirement shall be determined accoraingly."™

Section l2. Codification instruction. (l) Sections 1
through--23 AND_2 are intended to be codified as an inteyral

part of Title 19+ chapter 5¢ part 6+ and the provisions of
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Titte 19y chapter 5y apply to sections 1l through-3 A:D 2.

{2} Sections 4--through--& 3 _AND_4 arc intended to se
codified as an integral part of Title 19y chapter 6s part o
and the provisions of Title 19+ chapter 6+ apply to sections
s-throvah~6 3_ANJ 4.

{3) sections F-through-9 5 _AND 6 are intended to 02
codified as an integr3l part of Title 19+ chapter 7y Dart os
and the provisions of Title 1%y chapter 7y appiy to sections

(4) Sections t6-through-1t2 7 _AND_8 are intended to be
codified as an integral part of Title 19+ chapter os part 7»
and the provisions of Title 19» chapter 8e apply to sections

¢53--sectron-i5--fs--rntended--to--be--codifred--as--an
tntegral—-part-—of--Fiete--19y--chapter--9y--part-9¢-and-the
provistons—-ef-Fiete-19y-chaprer—9r-apply-to-section-15+

-chd-
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HOUSE BILL ND. 372
INTRODUCED BY SALES

BY REQUEST OF THE PUBLIC EMPLOYEES* RETIREMENT BOARD

A BYLL FOR AN ACT ENTITLED: *™aN ALT TO PROVIDE A METH3D FOR
REVIEWING DISABILITY RETIREMENT BENEFITS OF THE JUDGES®.
HIGHWAY PATROLMEN'Se SHERIFFS's GAME WARDENS's AND MUNICIPAL
POLICE DFFICERS' RETIREMENT SYSTEMS; AMENDING SECTIONS

19-9-901¢ 19-9-904s AND 19-9-905s MCAL"™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE UF MONTANA:
NEW_SECTION. Section le Determination by boarde. The
board shall determine whether a member has become disablede
In the discharge of its duty regarding such determinationse
the boards any member thereofy or any duly authorized
representative of the board may order medical examinationss
conduct hearingss administer oaths and affirmationssy take
depositionss certify to official actss and 1ssue subpoenas
to compel the attendance of witnesses and the production of
bockse paperss correspondences memorandas and other records
considered necessary 3s evidence in connection with a claim
for disability retirement. The board shall secure medical
services and Jadvice necessary to carry out the purposes of
this part and shall pay compensation that--the-—--beard

constders——reaseonadbte for those medical services and advice.
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NEW_SECTION. Section 2. Medicat

examination of
disability retiree -- cancellation of allowances. (1) The
boards tn its discretions may require the recipient of a
disability retirement allowance to undergo a medical
examination. The examination must be made by a physician or
surgecn at the recipient's place of residence or at another

ptace mutually agreed on AT THE BOARO'S _EXPENSE. Upon the

basis of the examinations the board shal!l determines by
reason of physical or mental capacitye whether the recipient
can perform the duties of the position held by him when he
Was retirede If the board determines that the recipient is
not incapacitated or if the recipient refuses to submit to a
medical examinations his retirement allowance must be
canceleda

{2) The cancellation of a retirement allowance because
a recipient is no longer incapacitated may not prejudice any
right of the recipient to a retirement benefit other than a
disability allowance.

NEW-SEEFIONs--Section-3v-~Bisobitity-attowance-—reduced
by---earntnqss~—--{tt3-—ff--the-~rectptent--of--a--disabit ity
retrrement-atiowence-engages-tn-a~gainfut-eccupation--during
any--monthy——the-amount-of-his-retirement-asltowsnce-for—that
month-must-be-redoced-to-an-amcunt-whichy-when-asdded-to--the
compensation——earned--by--hitm-—ta-—that--occupatiton-does-not

exceed-the-amount-of-his-monthty-compensation—ot-the-time-of

-2~ HE 372
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his—rettrements—Fhe-poard-shati--exerctye--the--same--powers
qronted—in-fsection-t3-to-tmplement-this-sections
tZ2}--Benefitt--sdjustments-~granted-under-the-definttion
of-finai-cempensetion—may-not—be-inctuded-in-catentating-the
disabitltty-retirement-aitowance-under-this-sections
NEW_SECTIONe Section 3e Determination by boarde The
board shall determine whether a member has become disabledas
In the discharge of its duty regarding such determinationss
the boards any member thereofs or any duly authorized
representative of the board may order medical examinationss
conduct hearingses administer oaths and affirmations, take
depositionss certify to official actse and 1issue subpoenas
to compel the attendance of witnesses and the production of
bocksy paperss correspondences memorandas and other records
deemed necessary as evidence in connection with a claim for
disability retirement. The board shall secure medical
services and advice necessary to carry out the purposes of
this part and shall pay compensation that--the-—-board
eonstders--reasonablte for those medical services and advice.

EW_SECTION. Section &. Medical examination of

disability retiree -- <cancellation of allowancee« (1) The
boarde in its discretiones may require the recipient of a
disability retirement allowance to wundergo a medical

examinatione The examination must be made by a physician or

surgeon at the recipient®s place of residence or at another
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place mutually agreed on AT_THE BOARD'S _EXPENSE. Upon the

basis of the examinatione the board shall determines by
reason of physical or mental capacitys whether the recipient
can perform the duties of the position held by him when he
was retireds If the board determines that the recipient is

not incapacitated or—tfg HIS CISABILITY RETIREMENT ALLOWANCE

MUST BE__CANCELED WHEN_ HE IS __OFFERED__A_PUSITION _UNDER

SUBSECTION _(2le _IF the recipient refuses to submit to a

medical examinations his retirement allowance must be

canceled WHEN HE IS NOYIFIED OF THE OETERMINAVION UF THE

BOARD.

{2} A person whose retirement allowance is canceled
because he is no longer incapacitated shall be reinstated to
the position held by him immediately before his retirement
or to a position in the same classification within his

capacitys WHICHEVER IS FIRST OPENe. The fact that he was

retired for disabiltity may not prejudice any right to

reinstatement to duty which he may have or claim to havee.
{3} Fhe-cameeiltation-of-soeh-disadbittty-attowance—must

oecur-—~when--a--position-on-the—highway-patrol-becomes-opens

THE__DEPARTMENT OF HIGHWAYS _MAY REQUEST _A__MEDICAL OR

PSYCHOLOGICAL REVIEW AS TO THE ABILITY OF THE MEMSER_TO0

RETURN TO_WORK _AS A MEMBER OF THE HIGHWAY PARTROL. _IF _THE

BOARD'S FINDINGS ARE_ UPHELD, THE DEPARTMENT SHALL PAY THE

COST _OF THE REVIEW.
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by~---earntngss-——~~ftt3-—Ff—-the--rectptent--of--a--disabirttty
retirement-attowance-engages—in-a-gatrnfoi-occupation--doring
any--monthy—-—the-—amount-of-hits-retrrement-atiowance-for-that
month-shali-pe-reduced- to-sn-amount-whichy-when—added-to-the
compensstton-earned-by—hitm--tn--that--oceapatrony--does--not
exceed-the-amount-of-his-monthiy-compensation-at-the-time-of
nis-~rettrements- —FThe--board--shatli-exereise-the-same-powers
granted-tn-fsectton-4i-to-tmplement-thiy-sectionwy

£24~-Bemefitt-adyustments—granted-by-the—tegistatare-may
net-be-tncliuded-when-catentating-—the--disabitiity~-cevrrement
abtowance-under—this-seetions

NEW_SECTION. Section 5. Determination by boarde The
board shall determine whether a member has become disabled.
In the discharge of it5 duty regarding such determinationss
the boards any member thereofs or any duly authorized
representative of the board may order medical examinationss
conduct hearingss administer oaths and affirmationss take
Gepositionss certify to official actse and issue subpoenas
to compel the attendance of witnesses and the production of
bookss paperss correspondences memorandas and other records
cons idered necessary as evidence in connection with a claim
for disability retirements. The board shall secure medical
services and advice npecessary to carry out the purposes of

this part and shall pay compensation +that--the--board
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constders-reasonabie for those medical services and advicees

NEW_SECTIONs Section 6« Medical exami nation of
disability retiree -~ cancellation of allowance. (1) The
boards in its discretions may require the recipient of a
disability retirement allowance to undergo a medical
examination. The examination must be made by a physician or

surgeon at the recipient's place of residence or at another

place mutually agreed on AT THE BUOARD'S EXPENSE. Upon the

basis of the examinations the board shall determines by
reason of physical or mental capacitys whether the recipient
can perform the duties of the position held by him when he
was retireds If the board determines that the recipient is

not incapacitated or-tfy HIS DISABILITY RETIREMENT ALLOUWANCE

MUST__BE__CANCELED WHEN_ HE_ IS _OFFERED _A__POSITION UNDER

SUBSECTION (2} [f the recipient refuses to submit to a

medical examinations his retirement allowance must be

canceled WHEN HE 15 NOTIFIED OF THE_ DETERMINATION OF_ _THE

BOARD.

(2} A person other than an elected official whose
retirement allowance is canceled because he is no Jlonger
incapacitated shall be reinstated to the position held by
him immediately before his retirement or to a position in

the same classification within his capacitys WHICHEVER IS

not prejudice any right to reinstatement to duty which he

~6— H3 372



10

11

| ¥4

13

14

15

16

17

18

i9

20

21

22

23

24

25

HB 0372703

may have or claim to havee

(3} __YHE PUBLIC_ _BODY REQUIRED TO REINSTATE A PERSON

UNDER SUBSECTION_ (2) MAY REQUEST A MEDICAL OR PSYCHOLOGICAL

REVIEW AS TO THE ABILITY OF THE MEMBER TO RETURN TO WORK _AS

A__MEM2ER_Df_ THE SHERIFF®S DEPARTMEMTa. [f THE _BOARD®S

FINDINGS__ARE _UPHELDs THE PUBLIC BODY SHALL PAY _THE QST _OF

THE_REVIEW.

By——-earningse——-=tt¥-——Eif--the--recipient——-of--a--disabi ity
retirrement-atiowancer-engeges-in-a-gainful-ocecupatron—douring
any-monthy-the-amoont-of-his-retirement-attowance-—for——that
month-—-must-be-reduced-to-an-amount-whichy-when-added-co-the
compensation-earned—by-him——in——that-—occupationy--does——not
exceed-the-asmount—of-his-monthliy-compensatton-at-the-trme-of
his——retirenentv—-Fhe-—board-—shall-exercise-the-same-powers
granted-in-f sectron—FJ-to~implement-this—secttons

tZ3——-Benefit-adiprtmenta—gronted-by-the-tegistatore—may
not-be-ineivded-when-catevtating-the-—dirsebirttty-—retirement
atiowance-under-this-secttons

NEW _SECYTION. Section T. Oetermination by boarde The
board shall determine whether a member has become disablede.
In the discharge of its duty regaerding such determinationss
the boarde any member thereofs or any duly Jauthorized
representative of the board may order medical examinati onse

conduct hearingse administer oaths and affirmationss take
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depositionss certify to official actss and issue subpoenas
to compel the attendance of witnesses and the productiun of
bookss paperss correspondences smemorandas and other records
considered necessary as evidence in connéction with a claim
for disability retirements The board shall secure medical
services and advice necessary to carry out the purposes of
this part and shall pay compensation +that——the-——board
constders-reasonabte for those medical services and advices

examination of

NEW_SECTIJN. Section B. Medical
disability retiree -—- cancellation of allowance. {1y The
boards in its discretions may require the recipient of a
disability retirement allowance to undergo a medical
examinatione The examination must be made by a physician or
surgeon at the reciment's place of residence or at another

place mutually agreed on AT _THE BOARD'S_EXPENSE. Upon the

basis of the examinations the board shall determines by
reason of physical or mental capacitys whether the recipient
can perform the duties of the position held by him when he
was retirede If the board determines that the recipient is

not incapacitated er—+Fy HIS DISABILITY RETIREMENT ALLOWANCE

MUST _ BE CANCELED__wWHEN_ _HE__15_UFFERED A POSITION UNDER

SUBSECTION_ {2)s_IF the recipient refuses to submit to a

medical examinations his retirement allowance must be

canceled WHEN HE IS5 MOTIFIED OF THE DETERMINATION QF THE

BOARD.
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(23 A person whose retirement a2liowance is canceled
because he is no lonjer incapacitated shall be reinstated to
the position held by him immediately before his retirement
or to a position in the same classification within his

capacitys WHICHEVER IS FIRSY OPENe The fact that he was

retired for disability may not prejudice any right to
reinstatement to duty which he may have or claim to havee

13} THE DEPARTMENT OF FISHs WILDLIFEy _AND__PARKS _MAY

REQUEST A MEDICAL OR _PSYCHOLOGICAL REVIEW AS _TO THE ABILITY

OF THE MEMBER_TO RETURN_TO WORK AS A_ GAME _WARDEN., _IF __THE

BOARD'S FINDINGS _ARE_ _UPHELDs THE DEPARTMENT OF FiSHe

WILDLIFEs AND PARKS _SHALL PAY _THE COST OF THE REVIEW.

MEW-SEEFIONw—-Sectiton tEv--Bisabitity-attowance-redoced
by-—earningtv—-{it-—Ef-——the-~recipient--of-—-a-—~-disabrt ity
retirement--at owance-engaqes—in—a-guinful-occupation—during
any-monthy—the-amount-of-his-retirement-atiowance——for--that
month--most-be-reduced-to-an—emount-whichr-when-added-to-the
compensation-earned-by-him-—-itn--that--oceceupationvy--does—-not
exceed-the-amognt-of-his-monthiy-compensation-at—the-time-of
Ata-—retirementv——the——-board-—shall-exercise-the-same-powers
granted-in-faection—163-to-implement—this—sections

t2§--Seneftt-adjustments—gronted-py-the-tegistature-may
not-be—included-when—categlating-the--disabritty--retirement
alionance-under—this-sections

Section %« Section 19-9-901s MCAs 15 amended to read:
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"i9-9-901. Board*s determination of disability. The
board shall determine whether a member has become totally
and permanently disabled and whether the disability is
duty-vretated. In the discharge of its duties regarding such
determinations the boardy any member thereofs or any duly
authorized representative of the board may order medicol
examinationss conduct hearingsy administer oaths and
affirmationss take depositionss certify to official actse
and issue subpoenas to compel the attendance of witnesses
and the production of bookss paperss correspondences
memorandas and documents considered necessary as evidence in
connection with the claim for disability retiremente The
board shall secure medical serviee services and advice

necessary to carry out the purposes of this seection part_and

shall _pay compensation that—the-board--censiders—-reasonabie

for _those medical services and_advice."
Section 10« Section 19-9-904s MCAs 15 amended to read:

*19-9-904. Termination of allowance. The boardsy 1n_its

discretiones may__require the recipient__of a disability

retirement allowance to _undergo a medical examinatione The

examination must be made by a physician_or surgeon_at the

recipient's place of residence or at_another place mutually

agreed on AT THE BCARD®S_ EXPENSEe Upon_ the basis_of the

examinations _the board__shall determines _by _reason of

physical or mental capacitys whether the recipient can

-10- HB 372
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perform the duties of the position _held by him when _he _was
retirede If an inactive member is determined by the board to
be no longer totally and permanently disableds er-if HIS

DISABILITY RETIREMENY ALLOWANCE MUST_BE CANCELED WHEN HE IS

OFFERED__A__POSITION UNDER 19-9-905._ IF he refuses to submit

to__a_ medical _examinations his disability retirement

allowance shall cease as of the date of such determinationy
or--refoussly and-—he._ _ HE shall be notified of the
determination by the boards The board may review the status
of any inactive member at any time."

HEW-SEEFIONw—-Sectton—15v--Bisabtitty-atlowsnce-reduced
by-—esrningss--—{i}--#f-—the--recipient--of-——v---disabitity
retirement--asliowance-engages—in-ea-getnful-ocespation-during
any-monthr—the-amount-of-his-recirement-atiowance——for——that
month--must-be-reduced-to—an-amount-whichr-when-added-to-the
compensation—earned-by-him--in--that--occupationy-—-does——not
exceed-the-amoont-cf-his-monthiy-—compensation-at-the-time-of
his-—retirements—~Fhe—-board--shati-exercise-the-same-powers
qgranted-itn-19-9-98i-to-impiement-this—sections

t2}--denef it-adjustments—granted-by-the-tegrsiatore—may
not—be-irnetoded-when-catentoting-the-—disabtitty-——retirement
sttowence-under-this-sections

Section lle Section 19-9-905s MCAs is amended to read:

"19-9-905. Reinstatement upon termination of
allowance. (1} Any inactive member whose disability
-11- HE8 372
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retirement allowance is cancelled as provided in 19-9-904
shall be reinstated to the position held by him immediately
before his retirement or to & position in the same

FIRSY OPENe The board shall advise the employer that the
disability retirement allowance has been cancelled and that
the inactive member is eligible for reinstatement to dutye
The fact that he was retired for disability may not
prejudice any right to reinstatement to duty which the

inactive member may have or claim to have.

{2) _ The city may request a_ medical _or psychological

review _as to the abiltity of the member_to return _to wark as

a_police officers If the board®s _findings _are__uphelidsy _the

city_shall _pay the costs of the_reviews

t234{3) If the inactive member again becomes an active
member by returning to active work for an employer within 30
days following his receipt of notice wunder 19-9-504s he
shall be <considered to have been continuocusty employed
during the term of his disability. If the inactive member
fails to become an active member by returning to active work
for an employer within 30 days following receipt of such
noticey his termination of employment shall be considered to
have occurred as of his disability retirement date and the
retirement allowances if anys to which he becomes entitied

on his service retirement shall be determined accoriinglye.™

-12- H3 372
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Section 12. Codification instructione (1} Sections 1
throogh-3 AND 2 are intended to be codified as an integral
part of Title 19, chapter 5S¢ part 6e¢ and the provisions of
Title 195 chapter Se apply to sections 1 threugh-3 AND 2.

{2} Sections 4—threugh-6& 3_AND 4 are intended to be

codified as an integral part of Title 19, chapter 6y part 6»

and the provisions of Title 19y chapter 6+ apply to sections

codified as an integral part of Title 19y chapter 7y part o9
and the provisions of Title 19, chapter Ty apply to sections

{4} Sections t8-through-t2 7 _AND 8 are intended to be
codified as an integral part of Title 19+ chapter 84 part 7T»
and the provisions of Title 19, chapter B8+ apply to sections
t8-throogh—t2 T _AND fB.

t+t53y--Sectton——-tS-—ts—~intended--to—-be-—codifted--avs-an
tntegrat-parc-of-Fitte-—19y—~-chapter--9y--part--JFy-—-and—-the
provisrons—of-Titte-t9v-chapter-9r-appiy-to-sectton-15»

-End-

-13- HS 372



March 26, 1981

SENATE STANDING COMMITTEE REPORT
(State Administration)

That House Bill No. 372 be amended as follows:

1. Page 4, line 6.

Following: "incapacitated"

Strike: "or if"

Insert: "“his disability retirement allowance must be canceled when he
is offered a position under subsection (2). If"

2. Page 4, line 8.
Following: "canceled"
Insert: "when he is notified of the determination of the board "

3. Page 4, line 13.
Following: "capacity"
Insert: ",whichever is first open"

4., Page 4, line 16 and line 17.
‘Following: (3)
Strike: line 16 and 17 in its entirety

. Insert: "The department of highways may request a medical or
psychological review as to the ability of the member to return to
work as a member of the highway patrol. If the board's findings are
upheld, the department shall pay the cost of the review."

5. Page 6, line 5.

Following: "incapacitated"

Strike: "or if"

Insert: ‘his disability retirement allowance must be canceled when he
is offered a position under subsection (2). If"

6. Page 6, line 7.
Following: ‘"“canceled"
Insert: "when he is notified of the determination of the board"

7. Page 6, line 12.
Following: "“capacity"
Insert: ", whichever is first open"

8. Page 6, line 15.

Following: 1line 14

Insert: "(3) The public body required to reinstate a person under
subsection (2) may request a medical or psychological review as to
the ability of the member to return to work as a member of the
sheriff's department. If the board's findings are upheld, the public
body shall pay the cost of the review."

9. Page 8, line 2.

Following: "“incapacitated"
Strike: "or if"
Insert: '"his disability retirement allowance must be canceled when he is

offered a position under subsection (2). If"
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10. Page 8, line 4.
Following: "canceled”
Insert: "when he is notified of the determination of the board"

11. Page 8, line 9.
Following: "capacity"
Insert: ", whichever is first open"

12. Page 8, line 1l2.

Following: line 11

Insert: "(3) The department of fish, wildlife, and parks may request
a medical or psychological review as to the ability of the member to
return to work as a game warden. If the board's findings are upheld,
the department of fish, wildlife, and parks shall pay the cost of the
review."

13. Page 10, line 2 and line 3.

Following: "disabled,”

Strike: "or if"

Insert: "his disability retirement allowance must be canceled when he is
offered a position under 19-9~905. If"

14. Page 10, line 5.

Following: "determination"
Strike: ", or refusal, and he"
Insert: ". He"

15. Page 11, line 1.
Following: "capacity"
Insert: "whichever is first open”



GOVERNOR'S PROPOSED AMENDMENT TO HOUSE BILL NO. 372;
REFERENCE COPY; AS FOLLOWS:

Page 4, 1ine 21
Following: ™OF" .
Strike: "HIGHWAYS"
Insert: "JUSTICE"
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HOUSE BILL NO. 372
INTROQOUCED BY SALES

BY REQUEST OF THE PUBLIC EMPLOYEES® RETIREMENT BOARD

A BILL FOR AN ACT ENTITLED: AN ACT TO PROVIDE A METHOOD FOR
REVIEWING DISABILITY RETIREMENT BENEFITS OF THE JUDGES®,
HIGHAAY PATROLMEN®Se SHERIFFS*y GAME WARDENS'e AND MUNICIPAL
POLICE OFFICERS® RETIREMENT SYSTEMS; AMENDING SECTIONS

19-9-901y 19~9-904, AND 19-9-905+ MCA.*

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
MEW_SECTION. Section l. Determination by boarde The
board shall determine whether a member has become disabled.
In the discharge of 1ts Jduty reqarding such determinations,
the boards any member thereofs or any duly authorized
representative of the board may order medical examinationse
conduct hearinagse administer oaths and affirmationse. take
depositionss certify to official actss and issue subpoenas
to compet‘}he attendance of witnesses and the production of
DOOCKSs Daperss correspondences memarandas and other records
considered necessary as evidence in connection with a claim
for disability retirementes The board shall secure medical
services ana advice necessary to carry out the purposes of
this part and shall pay compensation that-~the---board

econstders--reasonadple for those medical servicas and advicee

HR 0372/04
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NEW_SECTION. Section 2. Medical examination of
disability retiree -- cancellation of allowance. {1} The
boards in its discretions may require the recipient of a
disability retirement allowance to undergo a wedical
examinatione. The examination must be made by a physician or

surgeon at the recipient's place of residence or at another

place mutually agreed on AT _THE BOARD'S EXPENSEe. Upon the

basis of the examinations the board shall determines Oy
reason of physical or mental capacityes whether the recipient
can perforﬁ the duties of the position held by him when he
was retirede If the board determines that the recipient is
not incapacitated or if the recipient refuses to submit to a
medical examinations his retirement allowance must be
canceled.

{2} The cancellation of a retirement allowance because
a recipient is no longer incapacitated may not prejudice any
right of the recipient to a retirement benefit other than a
disability allowance.
py-—~-earningse~-~-ti}--ff-—the--recipient--of--a--ditsabitirty
retirement-atltowance-engages-in-a-gainful-occupation—-during
any--menthy--the-amoont-of-mis-retrremnat-attenance-for-that
month-must-de-redoced-to-an-amount-whichvy-when-added-to-—the
compensation--earned-~py-~him—-in--that--ecccupatton-does-not

exceed-the-amoont-of-his-monthly-compensation-at-the-time-of
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his-retirements-Fhe-board-shati-—exereise--the--same--powers

granted-in-fFsection—ij-teo-implement-this—sectiony

t24--Benefit--adjustments--granted-under—vhe-definttion
of-final-compensation—may-not-be-inctuded-tn-cotcotoring-the
sisabitity-retirement-atiowsnce—vnder-this-sections

NEW_SECTION. Section 3. Determination dy beoard. The
board shall determine whether a member has become disabled.
In the discharge of its duty regarding such determinationss
the boardes any @member thereofs or any duly authorized
representative of the board may order medical examinationss
conduct hearingss administer oaths and affirmationss take
depositionsy certify to official actse and issue subpoenas
to compel the attendance of witnesses and the production of
bookse paperss correspondences memorandas and other records
deemed necessary as evidence in connection with a claim for
disability retirements The board shall secure medical
services and advice necessary to carry out the purposes of
this part ano shall pay compensation that—-the--——bdbeard

considers--reasenapdde for those medical services and advices

NEW_SECTION. Section 4. Medical examination of
disability retitee ~-- -cascellation of allowances. (1) The

boards -n its.discretions may tequire the recipient of 2
disability retirement allowance to wundergo a medical
examinations The examination must be made by a physician or

surgeon at the recipient's place of residence or at another
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place mutually agreed on AT _THE BDARD'S EXPENSEe. Uuon the

basis of the examinations the board shall determines by
reason of physical or mental capacitys whether the recipient
can perform the guties of the position held by mim when he
was retirede If the board determines that the recipiznt is

not incapacitated or-tfy HIS DISABILITY RETIREMENT ALLOWANCE

MUST BE _CANCELED WHEN HE IS OFFERED__A__PISITION _UNDER

SUBSECTION_ (2} fF the recipient refuses to submit to 2

medical examinations his retirement allowance must be

canceled MWMEN HWE J5 NOTIFIED OF THE DETERMINATION OF THT

80ARD.

{2) A person whose retirement allowance is canceled
because he is no longer incapacitated shall be reinstatad to
the position held by him immediately before his retirement

or tu a position in the same classification within his

capacitys WHICHEVER _IS FIRST _OPEN. The fact that he was

retired for disability may not prejudice any right to

reinstatement to duty which he may have or claim to haves
(3) Fhe-concedtationof-such-disabititty-atltowance-must

secur--when--a--posttion-on—the-highway-patrol-becomes-opens

THE _DEPARTMENT OF HEE6HWA¥S JUSTICE MAY REQUEST A MEDICAL _OR

PSVCHOLDEI;#L REVIEW ~_AS YD THE ABILITY OF THE McMusCR TG

RETURN TO WORK AS A MEMBER OF THE HIGHWAY PARTROL. _IF__THE

BOARD®*S - FINDINGS_ _ARE UPHELDs THE DEPARTMENT SHALL PAY THE

COST _OF THE REVIEW.

-y~ Hi 372
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by--~earningse----{ty--if--the--recipient--of-—a--disantitty
retirement-aliowance-engajes-in-a-gainfol-eccupation--during
amy-—monthy—-~the-amount-of -his-retiremnt-atiowance-for-that
montn-shatd-be-reduced-to-an-amount~whichr-when-addes-to-the
compensatiasn-earned-py-him--itn--ethat--occupationvy--daes--not
exceed-the-amount-sf-his-monthly-compensation-at-the-time-of
Rts~-~rettrements--Fhe—-board--shali-exercise-the-same-poewers
srented-in-Fsectron-ai-to-implement-thits-sections

t2}-—Genefit-adjustments—granted-by-the-tegisiature-may
not-pe-tnciuvded-when-catentating-the--disadbittcy-—retirement
atitewsnce-under-thrs-sections

NEW_SECTIONs Section 5S¢ Tetermination oy boarde The
boar3 shall determine whether a member has become disabled.
In the discharge of i1ts duty regarding such determinationsse
thz boards any member thereofs or any duly authorizeo
representative  of the board may order mecdical €xaminationse
conduct hearingss administer caths and affirmationss take
deposttionss certify to official actse and issue subpoenas
to compel the attendance of witnesses and the production of
bockse paperss correspondences memorandas and other records
considered necessary 4as evidence in connection with a claim
for disability retirement. The board shall secure medical
services and advice necessary to cdrry out the purposes of

thts part and shall pay compensation that--the--board
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constders-reasenadte for those medical services and advice.

NEW SZCTIUNe Section 6. Medical

examination of
disability retiree ~- cancellation of allowances (1) The
boarde in its discretions may require the recipient of a
disability retirement allowance to undergo a medical
examination. The examination must be made by a physician or
surgeon at the recipient®s place of residence or at another

place mutually agreed on AY _THE BOARD®S EXPENSE. Jpon the

Dasis of the examinations the board shall determines Dy
reason of physical or mental capecityes whether the recipient
can perform the duties of the position held by him when he
was retirede If the board determines that the recipient s

not incapacitated or—+¢fe HIS DISABILITY RETIREMENT ALLGWANCE

MUST BE_ _CANCELED _WHEN_ HE__IS_OFFERED A POSITION UNDER

SUBSECTION (2). IF the recipient refuses to submit to a

medical examinations his retirement allowance w@must pe

canceled WHEN ME_IS_NOTIFIED OF _THE__DETERMINATION _OF _THE

BOARD .

{Z) A person other than an elected official whose
retirement atlowance is canceled because he 1s no longer
incapacitated shall be reinstated to the position held by
him immediately before his retirement or to a position in
the same classification within his capacityy_ WHICHEVER IS

FIRST JPEN. The fact that he was retired for disability may

not prejudice asny riyht to reinstatement to duty which he

-fH= H: 372
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may have or claim to have.

{31 _THE __PUBLIC_ BODY_ _REQUIRED _TO REINSTATE A PERSON

UNDER _SUBSECTION_{2} MAY REQUEST_A MEDICAL DR PSYCHOLGGICAL

REVIEW _AS YO THE ABILITY OF THE MEMBER_TO ReTURN TO WiRK_AS

A__MEMBER OF THE_ SHERIFF'S DEPARTMENT. IF__THE__BLARD®S

FINCINGS _ARE UPHELDs THE PUBLIC BODY SHALL PAY THE CGST_OF

NEH-SEEFITNs—-Section-Fs--Brsabrirty-aslionance--reduced
by--—-earningsv—--—{tty-—fFf--the--reciptent--of--a--dissbt ity
retrrement-attowancer—engages-tn-a-gatnful-oceupation-during
any-monthy—-the-amount-of-hits-retirement-attonance—-for--that
month--must-pbe-reduced-to-an-amoont-whrehr-wnen-added-to—the
compensation-earned-by-him--in--that--nccopationy--does- -not
exceed-the-amoant-of-his-monthiy-—compensation-at-the-time-of
his--rettrements-—fne-—-poard--shati-exerctse-the-same-powers
granted-tn-fsection-#3-to-tmplement-this-seetionr

t24-—2enefit-adiustments-granted-pdy-the-tegistarore-may
met-be-tncltuded-when—calteutacing-the-—disabitlity——rectrement
atiowance—under-this-secttrons

NEW_SECTIONe Section 7. Oetermination by board. The
board shall determine whether a member has become disabled.
In the discharge of its duty regarding such determinationss
the boards any wmemper thereofs or any duly authorized

representative of the board may order medical examinationss

conduct hearingse administer oaths and affirmationss take
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depositionses certify to official actse and issuve subpoanas
to compel the attendance of witnesses and the production of
bockse paperss correspondences memorandas and other records
considered necessary as evidence in connection with a claim
for disability retirements. The board shall secure mzrical
services and advice necessary to carry out the  Surpos=: of
this part and shall pay componsation that--the--board
constders—-reaseneble for those medical services and advice.

NEW_SECTION. Section B. Medical

examination af
disability retiree —-- cancellation of allowance. {L} Tha
boards. in its discretiony may require the recipient of 3
dgisapility retirement allowance to ungeryo a mzctic 3l
examination. The examination must be mace by a4 physician or
surgeon at the recipient®s place of residence or at another

place wmutually agreed on AT_THE_ZCAADR'S EXPENSE. wpon the

basis of the examinations the board shall determinze oy
reason of physical or mental capacitys whether the recipient
can perform the duties of the position held 2y him when he
~3s retiredes If the board determines that the recipirent s

not incapacitated or-ify HIS DISABILITY RETIREMENT ALLUWANCE

MUST__BE CANCELED _WHEN HE IS OFFERED A _ POSITION_UNDER

SUBSECTION {2)e IF the recipient refuses to submit to a

medical examinationes his retirement allowance aust oe

canceled WHEN HE IS NOTIFIED OFf THE DETERMINATEON OF THE

80AR0.
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{2} A person whose retirement allowance is canceled
becaus2 he is no longer incapacitated shall be reinstated to
the position held by him immediately before his retirement
or to a position in the same classification within his

capacityy WHICHEVER IS FIRSYT OPEN. The fact that he was

retired for disability may not prejudice any right to
reinstatement to duty which he may have or claim to havea.

{3} _THE OUEPARTMENT OF FISHy WILOLIFEs _AND__PARKS _MAY

REQUEST _ A MEDICAL OR PSYCHOLOGICAL REVIEW AS TO THE ASILITY

OF _THE MEMBCR_TOD RETURN_TO WORK_AS A GAME__WAROEN. _TIF__THE

B0ARD*S FINDINGS _ARE__UPHELDy THE_ DEPARTHMENT_ _JF S1SH,

WILDLIFEs AND PARKS SHALL PAY THE CDST DF THE REVIEW.

py--earningsv——-{ij-—if-—the--reciptent--of--—a---disabitiey
retirement--aliowanece-engages-tn-a-qainful-occupation-doring
Any-monthy-tine-ameunt-of-his-retirement-ationance-—for--that
month--most-be-redoced-to-an-amount-whichy-when-added-to-the
compensation-earned-by—him--itn--that--oceupationy——does-—not
excoaed-the-amsunt-of-his-monthiy-compensation-at-the-time-of
hts--retirements~-Fhe--board--shati-exererse-the-same-powers
sranted-tn-fFeectron-18j-co-implement-this-secttons

tZ24--Beneftt-adjustments-granted-py-the-tegistatore-may
not-pe-tnetuded-when-cateotating-the-——disabtttey--recirement
attonance-onder-this-Sections

Section 9. Section 19-9-901l+ MCAes is amended to read:
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*19-9-301« Board®'s determination of disability. The
boary shall determina whether a member has become totally
and permanently disabled and whether the disability is
duty-relatede In the discharge of its duties reqgarding such
determinations the boards any member thereofs or any duly
authorized representative of the board may order medical
examinationss conduct hearingssy admi ni ster oaths and
affirmationses take depositionse certify to official actse
and issue subpoenas to compel the attendance of witnesses
and the production of bookss papersy correspondences
memorandas anag documents considered necessary as evidence in
connection with the claim Ffor disability retirement. The
board shall secure medical serviee services and advice
necessary to carry out the purposes of this seetten part_and

shall pay compensation that-the-beard--constders--reasonabie

faor _those medical services_and_advice.™

Section 10. Section 19-9-904s MCAs i5 amended to read:

"19~9-904« Termination of allowance. Yhe _boards in_its

discretions may reguire _the_ _recipient _of_ a_ _disability

retirement allowance to_undergo a medical _examination. " The

examination__must _be_ _made_by_a _physician_or surgeon_ast_the

recipient®s place_of _residence_or at_another place _mutually

agreed on AT THE BCARD'S EXPENSEe Upon_ the basis of the

examinations _the board _shall determines by reason of

physical__or_ _mental _capacitys _whether the _recipient _can
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perform _the duties_of the_position heid_by him _when__he _was

retireds If an inactive member is determined by the board to
be no longer totally and permanently disabled. or—tf HI

DISABILITY RETIREMENT ALLOWANCE MuST BE_CANCELED WHEN HWE_ IS

JFFERED A  POSITVION UNDER _19-9-905. IF he refuses tOo submit

to__a_ _medical _examinations his disability retirement

allowance shall cease as of the date of such determinationy
or-~refusnty wsnd--hes __HE shall be notified of the
determination by the boarde The board may review the status
of any inactive member at any time."
by-~earnitngss—--ttr-—-#f--the--reciptent--of--~s---divabritty
retirement--3tiowonce-engages-in-a-gsinful-cececapation-during
any-monthy-the-amount-of-hits-retirement-altowance-—for--thet
month—-must-be-reduced-to-an-amsunt-whichr-when-added-to-the
compensation—earned-by-hRim—in--that--occopatiofv-——dees--not
exceed-the-amount-of-his-monthiy-compensation—-at-the-time-of
his--retirements--Ffhe—-board--shati-exercise-the-same-powers
granted-in-19-9-98i-to-implement-this-seceions

t2y--denefit-adyustments-granted-by-the-tegtstatore-may
net-be-inctuded-when-eatcvtating-the—-disapriity--retirement
atiowance-undger-this-sectiony

Section lle Section 19-9-905¢ MCAs is amended to read:

*19-9-905. Reinstatement upon termination of
allowances {1} Any inactive member whose disability
-11- HA8 372
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retirement allowance is <cancelled as provided in i9-3-904
shall be reinstated to the position heid by him immediately
before his retirement or to & position in the sam
classification with duties within his capacity WHICHEVER IS

FIRST_ _OPENe The board shall advise the empioyer that the
disability retirement allowance has been cancelled and that
the inactive member is eligible for reinstatement to Juty.
The fact that he was retired for disabitity may not

prejudice any vright to reinstatement to duty which tine

inactive member may have or claim to havee

{2) The_ city may_reguest a_ medical _or_ _psycheologacal

review_ _as_to_the ability of the member to_return to work as

2 police officer. if_the board’s findings _are _upnelide _the

city shall - pay the costs of the reviews

+23(3}) If the inactive member again becumes an active
member by returniny to active work for an employer within 30
days following his receipt of notice under 19-9-304s he
shall be considered to have been continuously omployed
during the term of his disabilitye If the inactive member
fFails to become an active member by returning to active work
for an employer within 30 days following rzceipt of such
notices his termination of employment shall be considered to
have occurred as of his disability retirement date and the
retirement allowances if anys to which he becomes entitled

on his service retirement shall be determined oaccoridingly."
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Section 12« Codification instructions {1l) Sections 1
through~3 AND 2 are intended to be codified as an integral
part of Title 19s chapter S5+ part 6+ and the provisions of
Title 19+ chapter 5y appiy to sections 1 threugh-3 AND 2.

(2) Sections 4-threugh-6 3_AND 4 are intended to be
codified as an integral part of Title 19+ chapter &+ part b
and the provisions of Title 19+ chapter 6+ 2pply to sections
d-through-6 3 _AMD 4.

{3) Sections F--throaqh--9 92 AND_ 5 are intended to oe
codified as an integral part of Title 19+ chapter Ts part by
and the provisions of Title 19+ chapter 7T+ apply to sections
F-throagh-9 5 _ANU Ge

{4#) Sections t9-through-i2 7 _AND B are intended to be
codified as an integral part of Title L9y chapter 8+ part T»
and the provisions of Title 19y chapter 8+ apply to sections
t9-ehrough-t2 7 _AND 8.

£53--Section--t5--ts--itntended--to--be--codifted—~ay-an
trtegrat-pare-of-Fitte-—i9v——chapter——Sy—--part-~Fv—-and-—the
provistons-—ef-frt¥e-tSy-chapter—9vy-appiy-to-sectton—1Ss

-End-
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State of ontana
Office of the Governor
Heleun 39620

TED SCHWINDEN
GOVERNOR

Apri] 18, 1981

The Honorable Jean A. Turnage
President of the Senate
State Capitol

Helena, Montana 59620

The Honorable Robert L. Marks
Speaker of the House

State Capitol

Helena, Montana 59620

Dear Senator Turnage and Representative:Marks:

In accordance with the power vested in me as Governor by the
Constitution and the laws of the State of Montana, 1 hereby return
House Bill No. 372, "AN ACT TO PROVIDE A METHOD FOR REVIEWING DISABILITY

" RETIREMENT BENEFITS OF THE JUDGES', HIGHWAY PATROLMEN'S, SHERIFFS',
GAME WARDENS', AND MUNICIPAL POLICE OFFICERS' RETIREMENT SYSTEMS;
AMENDING SECTIONS 19-9-901, 19-9-904, and 19-9-905, MCA," without my
signdture and recommend the attached amendment.

The purpose of my proposed amendment is simply to change an incorrect
reference to the Department of Highways to the Department of Justice.

I urge your concurrence in this amendment.

Sincerely,

TED- SCHWINDEN
. Governgr

T



