
HOUSE BILL NO. 372 

INTRODUCED BY SALES 

BY REQUEST OF THE PUBLIC EMPLOYEES' RETIREMENT BOARD 
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IN THE HOUSE 

Introduced and referred to 
Committee on State Adminis­
tration. 

Committee recommend bill do 
pass as amended. Report . 
adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Correctly engrossed. 

Third reading, passed. 
Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on State Adminis­
tration. 

Committee rQcomrnend bill be 
concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Motion pass consideration. 

On motion rules suspended. 
Bill allowed to be trans­
mitted on 7lst legislative 
day. Motion adopted. 

Third reading, concurred in 
as amended. Ayes, 487 Noes, 2. 
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concurred in, 

Third reading, amendments con­
curred in. Ayes, 96r Noes, o. 
Sent to enrolling. 

Correctly enrolled. 

Signed by Speaker. 

Signed by President 

Delivered to Governor. 

Returned from Governor with 
recommended amendment&. 

Second read1nq, Governor's 
amendments concurred in. 

On motion rules suspended and 
bill placed on third reading 
this day. 

Third reading, Governor's 
amendments concurred in. 
Ayes, 94r Noes, 3. Trans­
mitted to Senate. 

IN THE SENATE: 

Second reading, Governor's 
amendments concurred in. 

Third reading, Governor's 
amendments concurred in. 
Ayes, 41J Noes, 2. 

IN THE HOUSE 

Returned from Senate. sent 
to enrolling. 

Reported correctly enrolled. 
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~ BILL NO. _l1L 

INTIWDUCED 6Y ~ --------
gy REQUEST OF THE PUBLIC EMPLOYEES' RETIREMENT BOARD 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE A KETHOD FOR 

REVIEWING DISABILITY RETIREMENT BE~EFITS OF THE JUDGES•, 

HIGHWAY PATROLHE~ 1 St SHERIFFS•, GAME WARDENS't AND MUNICIPAL 

POLICE OFFICERS' RETIREMENT SYSTEMS; AMENDING SECTIONS 

19-9-901, 19-9-904o AND 19-9-905, MCA•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NfH_SECTIO~a Section 1. Determination by board. The 

board shall determine whether a member has become disabled. 

In the discharge of its duty regarding such determinations• 

the board, any member thereof, or any duly authorized 

repn'!sentative of the board may order medical examinations, 

conduct hearings, administer oaths and affirmations, take 

depositions, certify to official acts, and issue subpoenas 

to compel the attendance of witnesses and the production of 

books, papers, correspondence, memoranda, and other records 

considered necessary as evidence in connection with a claim 

for disability retirement. The board shall secure medical 

services and advice necessary to carry out the purposes of 

this part and shall pay compensation that the board 

considers reasonable for those medical services and advice. 
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NEW SEcTIONs Section 2. Medical examination of 

disability retiree cancellation of allowance. (1) The 

board, in its discretion, may require the recipient of a 

disability retirement allowance to undergo a medical 

examination. The examination must be made by a physician or 

surgeon at the recipient's place of residence or at another 

place mutually agreed on. Upon the basis of the examination, 

the board shall determine~ by reason of physical or mental 

capacity, whether the recipient can perform the duties of 

the position held by him when he was retired. If the board 

determines that the recipient is not incapacitated or if the 

recipient refuses to submit to a medical examination. his 

retirement allowance must be canceled. 

(2) The cancellation of a retirement allowance because 

a recipient is no longer incapacitated may not prejudice any 

right of the recipient to a retirement ben~fit other than a 

disability allowance. 

~~~ Section 3. Disability allowance reduced 

by earnings. (11 If the recipient of a disability retirement 

allowance engages in a gainful occup~tion during any month• 

the amount of his retirement allowance for that month must 

be reduced to an amount which, when added to the 

compensation earned by him in that occupation does not 

exceed the amount of his monthly compensation at the time of 

his retirement. The board shall exercise th~ same powers 
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granted in [s~ction 1] to implement this SP.Ction• 

(2) Bene£it adjustments granted under the de£initicn 

of final compensation may not be included in calculating the 

Jisability retirement allowance under this saction. 

UEM SECTlO~ Section 4• Determination by ~o2rd. Th~ 

board shall determine whether a 8e~ber has ~econe dis2blsd• 

In the discharge of its duty re~ardi~g sucn det~rminations, 

the board, any ~ember thersofo or any duly authorizec 

representative of the board may order medical examinations, 

conduct hearings, administer oaths and affirmations, take 

depositions, certify to o£ficial acts, and issue subpoenas 

to compel the attendance of witnesses and the production o£ 

books, papers, correspondence, memoranda, and other records 

deemed necessary as evidence in connection with a claim for 

disability retirement. The board shall secure medical 

services and advice necessary to carry out the purposes of 

this part and shall pay compensation that the board 

considers reasonable £or those medical services and advice. 

~-Sf~ Section 5. Medical 

disability retiree cancellation 

boa~d, in its·disc~~tion,.may require 

disability retirement allowance to 

examination of 

of allowance. (1) The 

the recipient o£ a 

undergo a medical 

examination. The examination must be made by a physician or 

surgeon at the recipient's place of residence or at another 

place mutually agreed on. Upon the basis of the examination, 

-3-

~ 

1 

2 

3 

4 

j 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0319/01 

the board shall determine, by reason of physical or mental 

capacity, whether the recipient c~n perform the duties of 

the position held by him when he ~as retired. If the board 

deter~ines that the recipient is not incapacitated or if the 

recipient refuses to submit to a medical examination, his 

retirement allowance must be canceled. 

(2) A person whose retirement allowance is canceled 

~ecause he is no longer incapacitated shall be reinstated to 

the position held by him immediately before his retirement 

or to a position in the same classi£ication within his 

capacity. The fact that he was retired for disability may 

not prejudice any right to reinstatement to duty which he 

may have or claim to have. 

(3) The cancellation of such disabi~ity allowance must 

occur when a position on the highway patrol becomes open. 

Hfa-SECTIONA Section 6. Disability allowance reduced 

by earnings. (1) If the recipient o£ a disability retirement 

allowance engages in a gainful occupation during any month, 

the amount of his retirement allowance for that month shall 

be reduced to an amount whicht when added to the 

compensation earned by him in that occupation, does not 

exceed the amount of his monthly compensation at the time o£ 

his retirement. The board shall exercise the sawe powers 

granted in [section 4] to implement this section. 

{2) Benefit adjustments granted by the legislature may 
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not be included when calculating the disability retirement 

allo~ance under this section. 

NEW SECTION. Section 1. Determination by board. The 

board shall determine whether a member has become disabled. 

In the discharge of its duty regarding such determinations, 

the board, any member thereof, or any duly authorized 

representative of the board may order medical examinations, 

conduct hearings, administer oaths and affirmations, take 

depositions, certify to official actso and issue subpoenas 

to compel the attendance of witnesses and the production of 

booksr papers, correspondence, memoranda, and other records 

considered necessary as evidence In connection with a claim 

for disability retirement. The board shall secure medical 

services and advice necessary to carry out the purposes of 

this part and shall pay compensation that the board 

considers reasonable for those ~edical services and advice. 

~fh-SfkilO~ Section 8. Medical 

disa~ility retiree cancellation 

boardo in its discretion, may require 

examination of 

of allowance. (1) The 

the recipient of a 

jisability retirement allowance to undergo a ~edical 

examination. The examination must oe made by a physician or 

surgeon at the recipient's place of residence or at another 

place mutually agreed on. Upon the basis of the examination, 

the hoard shall determine, by reason of physical or mental 

capacity, whether the recipient can perform the duties of 
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the position held by him when he was retired. If the board 

determines that the recipient is not incapacitated or if the 

recipient refuses to submit to a medical e~a•ination, his 

retirement allowance must be canceled. 

{2) A person other than an elected official whose 

retirement allowance is canceled because he Is no longer 

incapacitated shall be reinstated to the position held by 

him im~diately before his retirement or to a position in 

the same classification within his capacity. The fact that 

he was retired for disability •ay not prejudice any right to 

reinstatement to duty which he may have or claim to have. 

NEW SECTION. Section 9. Disability allowance reduced 

by earnings. {11 If the recipient of a disability retirement 

allowance, engages in a gainful occupation during any month, 

the amount of his retirement allowance for that month must 

be reduced to an amount 

compensation earned by him in 

whicn, when added to the 

that occupation, does not 

exceed the amount of his monthly compensation at the time of 

his retirement. The board shall exercise the same powers 

granted in [section 7] to implement this section. 

(2) oenefit adjustments granted by the legislature may 

not be included when calculating the disability retirement 

allowance under this section. 

~~£f'IID~ Section 10. Determination by bo~rd. The 

board shall deterreine whether a member has become disabled. 

-6-
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In the discharge of its duty regarding such determinations, 

the board, any member thereof, or any duly authorized 

representative of the board may order medical examinations, 

conduct hearings, administer oaths and affirmations, take 

depositions, certify to official acts, and issue subpoenas 

to compel the attendance of witnesses and the production of 

books, papers, correspondence, memoranda, and other records 

considered necessary as evidence In connection with a claim 

for disability retirement. The board shall secure medical 

services and advice necessary to carry out the purposes of 

this part and shall pay compensation that the board 

considers reasonable for those medical services and advice. 

HEW SECTIOH 8 Section 11. Medical exaa~ination of 

disability retiree --cancellation of allowance. (1) The 

board, in its discretion, may require the recipient of a 

disability retirement allowance to undergo a medical 

examination. The examination must be made by a physician or 

surgeon at the recipient's place of residence or at another 

place mutually agreed on. Upon the basis of the exaMination, 

the board sllall. d!itermi ne,. by reason of physical or mental 

capa~ity,·whetner·the reci~i~nt can perform the duties of 

the position held by him when he was retired. If the board 

determines that the recipient is not incapacitated or if the 

recipient refuses to submit to a medical examination, his 

retirement allowance must be canceled. 

-7-

-~ ~. 

1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0319/01 

(2) A person whose retirement allowance is canceled 

because he Is no longer incapacitated shall be reinstated to 

the position held by him immediately before his retirement 

or to a position in the same classification within his 

capacity. The fact that he was retired for disability may 

not prejudice any right to reinstatement to duty which he 

may have or claim to have. 

~~IIOU& Section 12. Disability allowance reduced 

by earnings. (1) If the recipient of a disability retirement 

allowance engages in a gainful occupation during any month, 

the amount of his retirement allowance for that month must 

be reduced to an amount which, when added to the 

compensation earned by him in that occupation, does not 

exceed the amount of his monthly compensation at the time of 

his retirement. The board shall exercise the same powers 

granted in [section 10] to implement this section. 

(2) Benefit adjustments granted by the legislature may 

not be included when calculating the dis3bility retirement 

allowance under this section. 

Section 13. Section 19-9-901• MCA, is amended to read: 

"19-9-901. Board•s determination of disability. The 

board shall determine whether a member has become totally 

and permanently disabled and whether the disability is 

duty-related. In the discharge of its duties regarding such 

determination, the board, any member thereofy or any duly 

-8-
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authorized representative of the board may order medical 

examinations, conduct hearings, 

affirmations, take depositions. 

and issue subpoenas to co~pel the 

and the production of bookso 

administer oaths and 

certify to official actso 

attendance of witnesses 

papers, correspondence, 

memoranda, and documents considered necessary as evidence in 

connection with the clai~ for disability retirement. The 

board shall secure medical serY+ee ~~~ and advice 

necessary to carry out the purposes of this see~+on ~aug 

~ual~ax-~~o~atiao_t~~_Q~ consid£r~ reasooab1e 

IQL_tbose medical seryjces aod adyjce.• 

Section 14. Section 19-9-904, MCA, is 3mended to read: 

•19-9-904. Termination of allowance. ~oards in its 

W.!i!:.U:~O.L---lllil.li.-LeQui re _:tJlil__r:.~iU-e.rlt.-Slt~ di sabi 1 j ty 

retirement allowance to undergo a medjcal ~atlCDa--Ihe 

!il.ltlimi~Ugn_ must bJL made by_a_g~lci an or ~u~!L;U._i;b.e 

u:~~t•s place of resideoce 2L at another glace mytya11y 

a;;.:r:eitii-WlL--UllQIL_twL_~_2f_tb.e_exa m i nat.i.aD.L-!.Wl.-.Wlalil 

~ll.UL~er:llll.o..a..-b y rea san ilL.Il:b¥~~1 or me~LJ;iiQilkil~ 

.whltl.!li.LtOO reci!U~nt can perfgr:mJ..b~~-Sli-t..be pas i tillQ. 

lleld--~-blm wheo_be was retlLeQa If an inactive member is 

determined by the board to be no longer totally and 

permanently disabled, gr if _ue__Lef~_tg_ submit ~ 

~~amiuwt.i.QU£ his disability retirement allowance 

shall cease as of the date of such determination~L 
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L£L~l1 and he shall be notified of the determination by 

the board. The board may review the status of any inactive 

member at any time.• 

~~~ Section 15. Disability allowance reduced 

by earnings. (1) If the recipient of a disability retirement 

allowance engages in a gainful occupation during any month, 

the amount of his retirement allowance for that month must 

be reduced to an amount which, when added to the 

compensation earned by him In that occupation, does not 

exceed the amount of his monthly compensation at the time of 

his retirement. The board shall exercise the same powers 

granted in 19-9-901 to implement this section. 

(2) Benefit adjustments granted by the legislature may 

not be included when calculati~g the disability retirement 

allowance under this section. 

Saction 16. Section 19-9-905, ~CAt is amended to read: 

•19-9-905. Reinstatement upon tenni nation of 

allowance. (1) Any inactive member whose dl sabi 1 ity 

in 19-9-904 retirement allowance is cancelled as provided 

shall be reinstated to the position held ~y him immediately 

before his retirement or to a position in the same 

classification with duties within his capacity. The board 

shall advise the employer that the disability retirement 

allowance has been cancelled and that the inactive member is 

eligible for reinstatement to duty. The fact that he was 

-10- n~ 67d-
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retired £or disability may not prejudice any right to 

reinstatement to duty which the Inactive member may have or 

clai~ to have. 

!Zl--~~ maY cequest a meojcal--OL-_Q~~~Lkal 

reyjew as tq tbe abiljty of the memb~c to ceturo_to wgrk as 

a_w;~l jce gffjcec. IL.t.b.e..IHlai:.I1!L.ti!W~aUL-~1d. tbe 

~~!_gay the cgsts gf the reyjek& 

tit~ If the inactive member again becomes an active 

member by returning to active work for an employer within 30 

days following his receipt o£ notice under 19-9-90't-, he 

shall be considered to have been continuously employed 

during the term of his disability. If the Inactive member 

£ails to become an active me111ber by returning to active work 

for an employer within 30 days following receipt of such 

notice, his termination of employment shall be considered to 

have occurred as of his disability retirement date and the 

retirement allowance, if any, to which he becomes entitled 

on his service retire~ent shall be determined accordingly.~ 

Section 17. Codification instruction. (1) Sections 1 

through 3 are intended to be codified as an intesral part of 

Tit~~ 19, chapt~f 5 1 par,,&, and the provisions of Title 19, 

chapter 5 1 apply to sections 1 through 3. 

(2) Sections 4 through 6 are Intended to be codified 

as an integral part o£ Title 19, chapter 6, part 6, and the 

provisions of Title 19, chapter 6, apply to sections 4 

-11-
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through 6. 

(3) Sections 7 through 9 are intended to be codified 

as an integral part of Title 19, chapter 79 part 6, and the 

provisions of Title 199 chapter 7, apply to sections 7 

through 9. 

{4) Sections 10 through 12 are intended to be codified 

as an integral part of Title 19, chapter s, part 7, and the 

provisions of Title 19, chapter a, apply to sections 10 

through 12. 

(5) Section 15 is intended to be codified as an 

integral part of Title 19• chapter 9, part 9, and the 

provisions of Title 19, chapter 9, apply to section 15. 

-End-
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Appraved by Committee 
on State Administration 

HOUSf SILL NO. 372 

INTROOUCEO BY SALES 

BY R~~UEST OF THt PUBLIC EMPLOYEES' RETIREMENT BJARO 

A bill FOR AN ACf ENTITLt:D: "AN ACT TO PROVIDE A KETHOO FUR 

~EVIEWIN~ JISA3IL!TY R~TIREMENT BE~tFITS OF THE ~UUGiS't 

rliGHWAY PATROLMEN'S, SHERIFfS't GAME WARJENS't AND MUNICIPAL 

POLICE OFFICER~' ~ETIREMENT SY~TEMS; AMENUING SE~TlONS 

19-9-90lo 19-9-904• •ND 19-9-905 0 MCA." 

aE IT ENACTEJ 8Y THE LEGISLATURE OF THE STATE OF MONTANA: 

NE~_SEf!IO~~ Section 1. Determination by board. The 

board st1all determine wnether a member has become disabled. 

In the d1scharge of its duty regarding such determinations. 

th~ ~~ardt any member thereofo or any duly authorized 

re~resentative of the board may order medical examinations. 

conduct hearings. administer oaths and affirmations. take 

de~ositi~ns. certify to official acts. and ISSUe subpoenas 

to compel the attenuance of Witnesses and tne product1on of 

books, paper~. correspondence. memoranda, and other recoras 

cons1dered necessary as eviuence in connection with a claim 

for disability retirement. Th~ board shall secure medical 

serv1ces ana aJvice necessary to carry out the pur~o5es of 

th1s p~rt and shall pay compensation thet--tne---bee~d 

eeH~r6e~~--~ea~eHable for those medical 5erv1ces a~d advice. 

• • .., 

HB 0372/02 

1 ~f~_S~~!~~~ Section 2. Medical examination of 

2 disability retiree cancellation of allowance. (1) The 

3 ooaro. in 1ts discretion, may requ1re the recipient of a 

4 disability retirement allowance to undergo a ~dical 

5 examination. The examination must be made by a physician or 

6 surgeon at the recipient's place of residence or at another 

1 place mutually agreeo on li_!t!L80A~JJ.~-~XP~~f· Upon the 

8 basis of the examination, the board shall determine. oy 

9 reason of phys1cal or mental capacity. whether the recipient 

10 can perform the duties of the position held by him ~hen he 

11 was retired. tf the boaro determines that the recipient IS 

12 not incapacitated or it the rPcipient refuses to submit to a 

13 medical examination, h1s retirement allowance must De 

14 canceled. 

15 (2) The cancellation of a retirement allowance because 

16 a recipient is no longer incapacitated may not prejudice any 

17 right of the recipient to a retirement benefit other than a 

18 disability allowance. 

19 ~§~=~~~!fd~~--5eetfe"-3w--B*~ebflfty-al~ewe"ee--red~eed 

20 by---ear"*"9~·----ttt--ff--tne--ree*~*e"t--ef--e--df~ebf~fty 

21 ret*re~Ht-a~~owaHee-eH909e~-fH-e~efHfu~-eeeupetfoH--durfH9 

22 aHy--moHthy--th~-amo~Ht-ef-"f~-retfreme"t-a~~ewa"ee-fer-that 

23 mo"th-mu~t-be-red~eed-te-e"-amo~"t-whfehy-whe"-added-to--the 

24 eempe"~atfo"--eer"ed--by--hfm--f"--thet--eeeupatfo"-doe~-"et 

25 exeee~-t"e-eme~"t-ef-hf~-mo"th+y-eompeH~etfe"-ot-the-ttme-of 
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~~s-r~~~r~~ft~--f~-beerd-s~e++--~M~r~~s~--~~~--sem~--pew~rs 

gren~~d-~"-fs~e~teft-ti-~e-rmp+em~ft~-thts-se~~~o"• 

tit--B~n~+t~--edj~st~"~s--g~nt~d-~"d~r-t~~-d~f~"tttOft 

ef-+fne+-e~p~"set~eft-mey-ftet-b~-tne•~d~d-rft-ee+e~•e~~"g-t~ 

dtseb~+tty-re~treM@"t-e+•e•enee-~nder-t~ts-seetfen. 

~~~-SEfTION. Section 3. Dete~mination by board. The 

board shall determine whether a member has beco~e disabled. 

In the discharge of 1ts outy regarding such dete~minationso 

the boardo any membe~ thereof, or any duly authorized 

representative of the boa~d may o~der medical examinations, 

conduct hearings. administer oaths and affirmations, take 

depositions. ce~tify to official actso and issue suhpoenas 

to compel the attendance of witnesses and the p~oduction of 

bookso paperso correspondence• memoranda, and other reco~ds 

deemed necessary as evidence 1n connect1on with a claim for 

disability retirement. The boa~d shall ~ecure medical 

services and advice necessary to carry out the purposes of 

this part and shall ~ay compensation tftet--t~e---beerd 

eeftstd~rs--reese"eb+e for those medical services and advice. 

NE~_SE£!10~~ Section 4. Medical 

disability retiree cance 11 ati on 

board• in its discretion, may require 

examination of 

of allo•ance. (1) The 

the recipient of ~ 

disability ret1 rement allowance to undergo a medical 

examination. The examination must be made by a physician or 

surgeon at the recipient's place of residence or at another 

-3- H'l 372 
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place mutually a~reed on ~I-I~£_80~~~·s _ _f~~~NS~. Uvon the 

basis of the examination, the board shall determine. oy 

reason of physical or mental capacity. whether the rec1pient 

can perform th2 duties of the position held by him when he 

was retired. If the board determines that the recipient is 

not incapacitated or if the recipient refuses to submit to a 

medical ex~minationt his retirement allowance must 

canceled. 

Jl? 

{2) A person whose retirement allowance is canceled 

because he is no longer Incapacitated shall be reinstated to 

the position held by him immediately before his retirement 

or to a position in the same classification within his 

capacity. The fact that he was retired for d1sability mdy 

not pre;udice dny right to reinstatement to duty wh1ch ne 

may have or claim to have. 

(3) The cancellation of such disability allowance must 

occur when a position on the highway patrol becomes open. 

~E~=~E~!~~~~--5eetto"-6w--B~seb~~rty-~+~eMofte~--~~d~eed 

by---ee~ntngs•----ttt--1+--t"@--~tp~ent--o+--e--dtsebt•tty 

r~ttre~nt-e•+owofte@-eft~O~@s-t"-e-ge~"f~•-oee~potte"--dHrt"~ 

&fty--mont"~--~"e-ome~"t-e~-~~s-rettremen~-o+•owenee-fe~-th~t 

me"t"-s"e++-e@-~edaeee-te-oft-ome~"t-w"~e"y-w"e"-odded-te-thP 

eemp~"setteft-eer"ed-by-"tm--rft--t"ot--eee~pet~ofty--dees--ftet 

e•eeed-t"e-ome~ftt-e+-~~5-Meftt~+y-eempeftset~en-ot-t"~-tr~e-of 

"ts--re~~remefttw--~~e--beerd--s~e+f-~xerets~-the-seme-pe•ers 
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gran~ed-tn-fsee~ten-~i-to-~mp~eMe~-th+s-seet+onw 

tit--Seneftt-edj~S~Ments-g~a~ed-by-the-•eg+slot~~e-moy 

n~-be-tfte~Hded-wheft-eale~ldt+ng-the--d+sobt++ty--~e~t~ement 

o++ewenee-Hftd~-th+s-seet+enw 

NE~-~~~TIQ~~ Section 5. Determination oy boaro. The 

board shall determine whether a member has become disabled. 

In the discharge of its duty regard1ng such determinations. 

the board, any memoer thereof, or any duly authorized 

re~resantati ve of the board may order medical ·ex ami nations, 

conduct hearings, administer oaths and affirmations. taKe 

depositions, certify to official actso and issue sub~oenas 

to com~el the attendance of witnesses and the production of 

books. papers. correspondence, memoranda, and other recoros 

considered necessary as evidence in connection w1th a claim 

for disability retirement. The ooard shall secure medical 

services and advtce necessary to carry out the purposes of 

thiS part and shall pay compensation that--the--bee~~ 

eens~de~s-~~osoftab+e for those medical services and advice. 

NE~-~S~!Iu~~ Section b. Medical examination of 

disability ret1ree --cancellation of allowance. ( ll The 

boaro. in its d1Scret1on, may requ1re the recipient of a 

disability retirement allowance to undergo a med1cal 

examination. The examinatton must be onatle by a physictan .:>r 

surgeon at the rec1p1ent•s place of residence .:>r at another 

place mutually agreeu on ~I_!HE_§Q~BY~~-f!PE~~· upon the 
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basis of the examination. the bOard shall determine. oy 

reason of physical or mental capac1ty• whether the recipient 

can perform the duties of the position held oy him when he 

was retired. If the board determines that the recipient is 

not incapacitated or if the recipient refuses to submi~ to a 

medical examJnationy his rvtir~ment allowance must oe 

canceled. 

(2) A person other than an elected offic1al whose 

retirement allowance is canceled because he is no longer 

incapacitated shal 1 be reinstated to the position held by 

him immediately before his retirement or to a posit1on in 

the same classification within his capacity. The fact that 

he was ret1red for disabil 1ty may not prejudice any right to 

reinstatemant to doty which he may have or claim to have. 

~EW=~f~!fd~~--5~etton-9w--Btsab+~+ty--a+•ewenee-~edHeed 

by--ea~ntn~s----t+t--+f--the--~eetp+en~--e~---a---dt~abt~t~y 

~ett~e~n~-a+~e•eneey-enge~e~-+ft-e-getft~~+-eee~pe~teft-d~~tng 

efty--Menthy--~he-a~e~ft~-ef-h+s-~e~+~ement-a++ewenee-fo~-t~et 

menth-mHst-be-~edHee~-to-en-ame~nt-whtehy-when-edded-~e--~he 

eompen~et+on--eo~ned--ey--htm--+n--tne~-oee~pet+eny-dees-not 

e~eeed-the-~mo~n~-ef-h+~-menth~y-eempeft~e~+en-a~-~he-ttme-of 

h+s-~e~+~emefttw-+"e-bea~d-~he~~--e~e~e~~e--the--seme--pewe~s 

~~oft~ed-~n-f~eet+en-ii-to-+mp+emeR~-~h+~-see~t&ft• 

trt--oenef+t-edJ~~tmeftt~-g~eRted-by-~he-+eg+slo~~~e-mey 

not--he--+nef~ded-when-ee•cH•attftg-~he-dtseb~•tty-~et+~emen~ 

• 
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a+fowa"ce-~"de~-th+~-~eet+o"• 

NE~_SECTIO~~ Section 7. Dete~mination by board. The 

board shall determine whether a member has become dJSdbled. 

In the dischar~e of its duty regarding such determinations, 

the boardo any member thereof, or any duly authorozed 

~epresentative of the boa~o ma1 order 111edical examinat ionso 

conduct hearings, administer oaths ana affirmations, take 

depositions, c~rtify to official actso and ossue sub~oenas 

to compel the attendance of witnesses and the production of 

books, papers, correspondence. me~randao and other records 

considered necessary as evidence in connection with a cla1m 

for disability retirement. The board shall secure medical 

services and adv1ce necessary to carry out the pur~oses of 

this part ana shall pay compensation tha~--the---bae~\'1 

eeft~+l'le~~--~ea;aftab+e for those medical 

NE~-~f£!IU~~ Section B. Medical 

services and advJce. 

examination of 

disaoility retiree cancellation of allowance. (11 The 

board, in its discretion, may requir~ the recipient of a 

disability retirement allowance to undergo a medical 

examination. The examination must be made by a physiciun or 

surgeon at the recipient•s place of r~sidence or at another 

place mutually agreed on !!_I~80A~u·~ _I!~tN~f• Upon the 

basis of the examination, the board shall determine, oy 

reason of physical or mental capacity, whether the recipient 

can perform the duties of the position held by him ~hen he 
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was retired. If the ooaro aet~rm>nes that the reci~ient 1s 

not Incapacitated or if the recipient refu~es to submit to a 

medical examination, his retirement allowance must be 

canceled. 

(~) A person whose retirement allowance is canceled 

because he is no lon~er incapacitated shall be reinstated to 

the position held by h1m immediately before his retirement 

or to a position in the same classification withon h1s 

capacity. The fact tnat he was retired for disabil1t~ may 

not preJUdice any right to reinstatement to duty which he 

may have or claim to have. 

N£~=5€~!~6~~--S@ett~-~iw--B+~aa+++ty-a++~wa"ee-~el'l~eel'l 

by--ee~~*"~~w---t~t--lf--tfte--~ee+p+e"t--af---e---dt~abt++ty 

~e~+~emeftt--a++awe~ee-eftgage;-~~-o-~a+ftf~+-aee~pat~on-6~~*~~ 

a~y-~aftt~y-the-ama~"t-&f-h~~-~et+~e•e"~-a+fawa~ee--fe~--~he~ 

ma"th--m~~t-be-~el'l~ee\'1-~a-en-emau~t-whteh~-•h~-adl'led-~a-the 

eam~en~~ttan-ea~"ed-by-ht~--tn--that--oee~pettan•--l'loe5--"at 

exceed-tne-emo~nt-of-ht~-mon~hfy-eompen~etten-e~-the-tt~e-of 

hi~--~ett~eme"t•--~he--beer\'l--5he++-e•e~e+5e-tne-5eme-pewe~~ 

g~ented-t"-fseet+o"-~9i-te-t~~+emeftt-th+~-~ee~~a"• 

trt--~enef+t-el'lju5tme"t~-g~eftted-ey-the-+e~t~+e~~~e-mey 

"at-be-+"efuded-when-ea+eu+a~+"g-the--d+~eat++ty--~et+~eme"t 

a++ewa"ce-~nde~-tht~-~eetteftw 

Section 9. Section 19-9-901, MCA• is aMended to read: 

"19-9-901. Board•s determination of disability. The 
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board shall determine whether a memoer has become totally 

and permanently disabled and whetner the aisabil ity is 

duty-related. In the discharge of its duties regarding such 

determination, the board, any member thereof, or any duly 

authorized representative of the board may order m~dical 

exdmina-ttons, conduct hearin~s, 

affirmations, take depOSitions. 

and issue subpoenas to compel the 

and the production of books• 

administer odths and 

certify to official acts. 

attendance of witness~s 

papers, correspondence. 

memoranda, and documents consioered necessary as evidence in 

connection with the claim for aisability retirement. The 

board shall secure medical ~e~vtee ~~i~~ anu advice 

necessary to carry out the purposes of this ~eette" ~~!-~~Q 

~ha!!_Q2Y_£Q~~~ati2~ !~~!=!~~=~a~~==~~~l±~~~~==~~~~~~~le 

f2L!!:!2~ :L~S! i c 2!.2~!~iH:L.i!~Sl _ _i!dV i£~ • " 

Section 10. Section 19-9-904, MCA, is amended to read: 

"19-9-904. Termination of allowance. !!:!~~ga_rg~-~~-i!~ 

£~££~ti2~--~~--£~9~l[~ __ !!:!~--~ipienl__of __ _i! _ _gi~2ili!x 

retir~n!_.i!ll2~~ncg_to_~naero~_a m~di£~l__g~amin~iiQU~--The 

~~~ina!i~--~~! __ 2~--~ad~-~Y-2~~~£i~_QL_~~~~-~!_!he 

r~ipien!:~-~g£~_£!f_r~~~~ns~-2L-2!_2UQth~_Ql~s~-~ut~e!lr 

29L~~Q__QD ~-!HE __ ~Q~~Q~~--f!PENl~~eQU_!!:!~_Q.i!~l~_Qf_!n~ 

~~~~2!i2~~--1~~--2g~rg __ ~!:!2ll _ _S!~t~rml~~~--2~--[~2~Q~ ___ gf 

2!:!Y~i£2! __ or __ ~~~!el __ £2~e£i!Y~-~n~!her __ t!:!~--r~£~e~~~t-£2~ 

~ri2~-1~~-duti~~-2f-l!:!~P2siti~n~!Q_~-~l!-~~~~--~--~~ 
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retlr~g~ If an inactive member is determined by the bodrd to 

be no longer totally and permanently disabled, Q!_if_~ 

r~!~~~~-12_~ubmi!-1Q _ _i!_~~S!l£2!~~~in.i!!i~ his disability 

retirement allowance shall cease as of the date of such 

determination~_2[_£~f~~§!~ and he shall be notified of the 

aeterminat•on by the uoard. The board may revtew the status 

of any inactive member at any time.• 

~E~=2E~!!~~~--5eette"-l5w--&t~eb++tty-e++~we"ee-~ee~eed 

by--ee~n~"9~·---irt--lf--the--~eetp+ent--ef---a---dt~ebt+tty 

~ett~~~"t--e+lewanee-e"ga~e~-tn-e-~etnf~+-eee~pat+en-du~+n~ 

eny-Menth~-tne-ame~nt-ef-nt~-~et+~eme"t-a++ewaftee--fe~--t~t 

menth--mH~t-De-~ee~eed-te-e"-emeaftt-whteh~-when-edded-te-the 

e&Mpe"~etteft-ea~"ed-by-ntm--tn--thet--eee~petteny--dee~--net 

eweeed-the-eme~nt-ef-ht~-me"tn+y-eempe"~etten-et-the-ttme-ef 

h+5--~ett~ementw--~he--bee~d--~ha++-exe~et~e-the-~eme-pewe~~ 

g~e"ted-~"-r9-9-~Bi-te-tmpteme"t-~+~-5eet+enw 

t~t--oe"eftt-aej~3tment~-~re~ed-by-the-+e~+~+e~H~e-may 

net-be-t"e+uded-when-ea+e~+ett"~-the--dt~eb++tty--~ett~e.ent 

e+tewanee-~nee~-tht~-~eette"• 

Section 11. Section 19-9-905. ~CA• is amended to read: 

"19-9-90"i. 

allowance. Ill 

Reinstatement upon 

member 

termination of 

Any inactive whose disaoility 

retirement allowance is cancelled as prov1ded in 19-9-904 

shall oe reinstated to the position held by him immediately 

before hiS retirem~nt or to a position in tne s.ame 
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classification wtth duties within his capacity. Th~ board 

shall advise the employer that the disabtltty retirement 

allowance has oeen cancelled and tha• the 1nactive member is 

eligible for reinstatement to duty. The fact that he was 

retired for disaDil ity may not prejudtce any ri9ht to 

retnstate~nt to duty which the inactive memDer may have or 

claim to have• 

1£l __ !h~ __ £i!Y __ !~~---r~g~~1-~-~9i~!-2L_~ll£h2l29~~al 

£evi~~l~2-!n2-~~ili1~_gf_!h~-~~~~!2-£~!~n-~-~2£~--~ 

~--~2lif~--2ffif~~-!f_!h~_QQ2£d'l_fingi29~-~~-~2h~l2~-!he 

~~-~ll-Q2!_!U2_fgst~_gf_!h~-~i~~ 

tet1ll If the inactive member again becomes an active 

aember by returning to act1ve work for an employer wttnin 30 

days following his receipt of notice un~er 19-9-904• he 

shall be considered to have been continuously employed 

during the term of his disability. If the inactive member 

fails to beco~ an active member by return1ng to active work 

for an employer withtn 30 aays followin~ receipt of such 

notice, his termination of employment shall De considered to 

have occurred as of his disability retire~nt date and the 

21 retirement allowance, if any, to which he becomes entitled 

22 on his service retireMent shall be determined accordingly.• 

23 Section 12. Codification instruction. (1) Sections 1 

24 ~~o~~-3 ~No_~ are tntended to be codafiea as an integral 

25 part of Title 19, chapter 5, part 6o and the provisions of 
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Title 19o chapter 5o apply to sections 1 ~h~o~gh-3 ~1Q_~. 

12) ~ectaons ~--~h~ough--6 l-~-~ are intended to be 

codified a~ an integral part of Title 19, chapter 6, pdrt o• 

and the provisaons of Title 19, chapter 6o apply to section~ 

~-~hr~ugh-6 1-!~Q~· 

(3) ~ections i-~h~oagh-9 2~Q-~ are antended to oe 

codified as an integral part of Title 19, chap•er 1, part u• 

and the proviSions of Title 19, chapter 7, ap~ly to sectaons 

i-throa~h-9 2-!~Q-2• 

(4) Sectaons ~9-~hr~~9h-tz I-~~Q-~ are intended to be 

codified as an integral ~art of Title 19, chapter Bo Ddrt 7• 

and the provisions of Title 19, chapter a, apply to sections 

t9-th~o~gh-tz l_AND_&• 

t§t--~ee~~eft-~5--~§--~ft~e"ded--~o--be--eed~f~ed--e§--e" 

~"~e9~e+--pe~t--ef--f~t+e--t9~--ehep~er--9y--pe~~-9y-&ftd-~he 

prov~5~0ft5-ef-f~t+e-t9~-ehepter-9r-opp+y-~o-5eet~e"-t5w 

-end-
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HGUSf SILL NO. 372 

iNTRuDUCE~ BY SALES 

dV ~~~UE~T OF THt PUBLIC EMPLOYEES' RETI~EMENT BJARD 

A tilLL FUR AN ACT ENTITL~D: "AN ACT TO PROViDE A METHUD FUR 

~EV!tWI~S JlSABILITY R~TlR~M~NT BEN~FITS OF THE JU0G~S•, 

t1lc;H~AY PAT'tuLME.~' St SHERIFFS', GAME WAR.JENS', AIIID MlJNIC IPAL 

POLT C~ OFF !Cc:QS' r.ETIKEME.~T SYSTE!'b; AME:NuliiG Sf.. TlONS 

L 9-9-90 l, l Q-9-904 0 AND l 9-9-9US t MCA." 

BE IT ~NACTEiJ oY THE L~GISLATlJRf: OF THE STATE LlF MU~ll ANA: 

NE~-~~fl!Q~~ Section 1. Determination by board. Th~ 

Ondra shall determine wnether a member has become disabled. 

ln the d1schdrge of its duty regaraing such determinations, 

th"' ':>.>r~rd, any rnelilber thereof, or any duly auth . .>r ized 

re~res~ntative of th~ board may order medical examinations, 

conduct h.,arings, administer oath5 dncl aff irmationst tak<' 

ue~ositi~ns, c~rtify to official acts, and tssu~ suh~oenas 

to compel the att~nuance of witness~s and tne product1on of 

books., pdp<Cr~., cvrre:,),pundenc-2 .. memoranda, d:nd other r<~cvrJs 

considered nece~sary as evi~ence ln connectton with a cla~m 

for Jisability retirement. Th~ board shall secure medical 

~~rv1c2s dna auvtc~ nec~ssary to corry out tne pur~o~es of 

th1s ~~rt and shAll par compensation tnat--the---boa~~ 

eon~~6e~3--~ea~onable for those medical serv1ces and aovtc~. 
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NE~_s~~!IJ~~ ~ection 2. Medtcal examination of 

disability retiree cancellation of allowance. (1} The 

OOdf":J• in lts discr-etion, may requlre 

jisaoility ro::t l re-ment. allowance 

the recipient of a 

to undergo a medical 

examination. The examination must be made by a physician or 

surqeon at the recipient's place of residence or at another 

place mutually agreed on ~!_!~BOA~Q~_lXP~~~f· Upon the 

basis of the exam•nat1ono the board shall determine, oy 

reason of physical or mental capacity, whether the recipient 

Lan perform th~ duties of the position held by him when he 

was retir2rlo If the board determines that the recipient IS 

not incapacitated or it the rPcipient refuses to submit to a 

medical e~amination, hts retirement allowance must 

canceled. 

oe 

{2) The canc&llation of d retirement allowance becaus~ 

a recipient is no longer incapacitated may not prejudice any 

right of Lhe recipi~n~ to a retir&ment benefit other than a 

disability allowance. 

~~~=~~§t!2~~--5~e~+on-3•--B+seb+~~~y-o+~ewenee--~~e~eed 

by---earn+n~~-----t~t--ff--tne--ree+p+ent--ef--e--d+soe+++ty 

~~t+~e~nt-o+~owone~-en~~qe~-~n-o-9e+nf~~-oee~pot+on--o~~+n~ 

ony--mont~y--th~-~mo~nt-of-Rt3-~et+~em~nt-ollowonee-fe~-t~o~ 

montn-m~3t-~e-redbe~ti-to-~n-omobnt-wh+e~y-w~~n-odded-to--tn~ 

eompensot+on--~o~ned--oy--n+m--+n--tnot--eeeopot+nn-de~~-not 

exeeed-tne-omoont-of-h~~-mont"+y-eompensot+en-ot-tne-t~me-of 
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Rfs-~@tf~@Mefl~w-f~-beo~d-5~e~~--~·~~efse--efte--se~e--~e·e~s 

gren~@d-ffl-fseet+en-ri-te-~mp~e~ent-t~fs-seetfen• 

trt--~en~+~--eej~stmen~s--grented-~flder-t~e-def+n+t+~ 

e~-fffle+-e~pefl~et+en-mey-net-ee-+ne+adee-~fl-e~+e~+et+ng-t~e 

ef~ee+++ty-~et~rement-e++ewenee-~nder-tA+s-seet+enw 

N~~-~f£!Iu~~ Section 3. Oeterminativn by bvard. The 

board shall determine whether a member has become d1sabled. 

In the discharge of 1ts auty r~garaing such d~terminations. 

the boardo any member thereof, or any duly authorized 

represent~tive of the boara may order medical ex.aminati .:lns, 

conduct h~aringso administer oaths ond affirmations, take 

depositions. certify to official acts. and issue suhpoenas 

to compel the attendance of watnesses and the productJon of 

bookso papers, correspondence. memordnda, and other records 

deemed necessary as evidence an connection with a claim for 

disability retirement. The boara shall :.ecure medicul 

services and advace necessary to carry out the purpo~es of 

this part and shall pay comppnsatton tl'lat--the---~eare 

eensfders--reeseneb+e for those medical services and advace. 

~£~-~~f!I~~~ Section ,4• Medical ex ami nata on of 

disability retiree Cancellation of allowance. (1) The 

board. in Jts discretion, may require the recipient of 3 

disability retir~ment allowance to under~o a m~dical 

e•aminataon• The examination mustoe made by a physician or 

surgeon at the recipient•s place of residence or at another 

-3- H~ 372 

~ #, ~. .. 
-~~ r"' 

2 

3 

4 

<; 

b 

7 

8 

9 

10 

11 

12 

13 

14 

l"> 

1& 

17 

18 

19 

20 

'1 

22 

23 

24 

2"i 

h3 1)_,72/01 

place mutudlly a~reeu on ~!-!~~-60~~~~--E~~~~f· U~on tnP 

basis of the eKamindtton, the board snail det~rmine, Gy 

reason of iJh ys a ca I or menta 1 capacJ t y, whether the recap 1 ent 

can perform th.e Jutaes of t.he positi.:.n hel<l "" hi"' .-.h,_,n h" 

.. as retired • If the boaro determines that the reci~i~nt :s 

not incapacita~ed or if the recipi~nt refuse& to su~mit to J 

meaic~l e.x;:lJmi ndt ion, his ri?Li rement al JowailCe must JP 

canceled. 

( 2) A oerson who>e retirement allowance is cancele1 

because ne is no lon~er tncapacitateo shall 

the position held oy him immediately before 

be reinstated to 

has retirement 

or to a po s i t ion in tne same classtficatJon ~ithtn his 

capacity. The fact that he was retired for dasabJlitt mdy 

not preJU<lice any raght to reanstatement to duty ~hacn ne 

may have or claim to have. 

(.>) The canc.,llation of ;.uch disabilaty allowanc"' must 

occur wh<en 3 pusation un the highwdy patrol beco;nes vD<'"• 

~£~=2~~f!~~~--5e~tfen-&w--Bfsebr+rtr-o++ew~nee--~~dtteed 

by---eer~tn~s·----ttt--ff--t~e--rectp+en~--ef--~--et~•ht~+~~ 

~et+reme"t-~+~ew~"ce-en~ttges-+n-e-~er~ftt~-eeeupatte"--tt~~+"~ 

e"r--me"th•--t"e-eMe~nt-o~-hrs-ret+rement-a++ewenee-fer-t~ttt 

menth-~~e++-ee-redueed-te-en-emoun~-•h+eh•-w"@A-dd6~d-~e-~~ 

eempen~e~+o"-e~rned-by-hfm--~"--that--eeettpet+eny--eo~~--flet 

eweeed-the-amottnt-ef-~+s-ment~+y-eompenset~on-ot-the-t~~e-ef 

hf~--rett~eme"tw--~he--beerd--s~e++-e•ere+5e-t~~-5ame-peRers 
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g~o"~ed-~ft-fsee~teft-~i-te-~mplemeftt-~hrs-seetreftw 

tct--Seftef+~-edJ~StMeft~s-g~oftted-by-tfte-legtslet~,e-mey 

ftet-be-rftel~eed-wheft-ee~e~l~trftg-~he--dtsebr++~y--,etr,emeftt 

e+leweftee-~ftd~-tht~-seet?oftw 

NE~-~g~TIO~~ Section 5. Determination oy boara. The 

board shall dete~mine whethe~ a member has become disabled. 

In the discharge of its duty regard1ng such determinations. 

the board, any member there~f, or any duly authorized 

re~resentative of the board may order medical examinations, 

conduct hearings, administer oaths and affirmations• taKe 

depositions, certify to official acts, and issue subpoenas 

to com~el the attendance of witnesses and the production of 

books, papers, correspondence, memoranda, and other records 

considered necessary as ev1dence in connection with d claim 

for d1sabil1ty retirement. The ooard shall se~ure medical 

services and adv1ce necessary to carry out the purposes of 

this part and shal I pay compensation thet--the--bee~~ 

eefts~de,s-,eeseftob+e for those medical services and advice. 

~~~-dg~!Iu~~ Section 6. Medical examination of 

disaoility ret1ree --cancellation of allowance. ( 1) The 

boar:J• 1n its discretiOn• may require the recipient of a 

disability retirement allowance to under~o a med1c...1l 

exc.m1nation. The examinat1on must be matJe by a physician vr 

surgeon at t~e rec1pient•s place of residence or at another 

pldce mutu~lly a9reed on ~!_!HE_~QARO:~-~~~E~~£· upon the 
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basis of the examination, the board shall determ1neo oy 

reason of physical or mental capac1ty, whether the rec1pient 

can perform the duties of the position held oy him when he 

was retired. If the ooard determines that the recipient is 

not incapacitated or if the recipient refuses co submic to a 

meoical e~amindtion, his retir;:,ment allowance onust ue 

canceled. 

(L) A person other than an elected official whose 

retirement allowance is canceled because he is no longer 

incapacitated shall be reinstated to the position held by 

him immediately before his retirement or to a posit1on 1n 

the same class1f1Cation within his capc.city. The fact thdt 

he was retired for d1sabil1ty may not prejudice any ~ight to 

reinstate~nt to duty wh1ch he may have or claim to have. 

~EW=1~£!fd~~--5~e~toft-9w--Btsebtl~~y--e++eweftee-~e6~eed 

~y--ee~n~"~~·---ttt--ff--~"~--,~etpten~--ef---e---dt~eet+tty 

~ett~emeft~-ellowofteeT-eftgeges-tft-e-getftf~l-eee~pe~te~-d~~tftg 

ony--meftthT--tfte-emOHft~-of-hf~-re~t~emeftt-e++eweftee-fo~-the~ 

moftt"-m~~~-be-~ed~ee~-~e-en-ome~ft~-whtehT-wheft-added-~e--t"e 

eempen~etteft--eo,ned--ey--htm--tft--t~et-eee~pettenT-dees-ne~ 

e~eeed-~he-~mO~ft~-ef-"ts-menthty-eempeftsetten-~t-t"e-t~me-ef 

hte-,e~r,emeft~~-~he-bee~d-~he++--exe~e~~e--the--seme--pewe~s 

g~oft~ed-Tft-t~ee~ren-~1-te-tmptemeftt-tht~-seette~. 

t2t--o~fteft~-edj~e~ment~-9~eftted-by-t"e-+egtste~~re-moy 

ftet--he--tne+~ded-wheft-eete~+e~tftg-~"e-d~sobtltty-,ett~eme"~ 

-&- H':l 372 
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e++eweft~e-~"~e~-tht~-~e~tto"• 

NE~-~f£!IU~~ Section 1. Determination by hoard. The 

board shall determine whether a member has become diSabled. 

In the discharye of its duty regarding such 

the boardo any member thereof. or any 

representative of the boara ma~ order medical 

d<!termi nations, 

du 1 y author t zed 

examinations,. 

conduct hearings, administer oaths ana affirmations, take 

depositions, c~rtify to official acts, and 1ssue sub~oenas 

to compel the attendance of wttnesses and tne production of 

bookso papers, correspondence, memoranda• and other r~cords 

considered necessary as e~idence in connection with a cla1m 

for disability retirement. The board shall secure medicdl 

services and advice necessary to carry out the pur~oses of 

this part ana shall pay compensation thet--the---boo~e 

e0ft~tde~5--~ee5o"eb+e for those medical services and advice. 

~f~-~1£!10~~ Section 6. Medical 

disaoility retiree -- cancellation 

exam1nation of 

of allowance. (1) The 

boardo in 1ts discre~:iono may require the recipient of a 

disability retirement allowance to undergo a medtcal 

examtnation. The. examination must be made by a physiciun or 

surgeon at the recipient's place of residence or at another 

place mutually a~reed on !!_l~BOA~~~-_l~fEN~s· Upon the 

oasis of the exdminatJono the board shall determine, oy 

reason of physical or mental capactty. ~hether the recip1ent 

can perform th~ duties of the position hela bY htm when he 
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was retired. If ~he ooaro det~rmines that the rec1~i~n1: IS 

not tncapacitat:ed or if the recipient refuses to sub.nit 

medical examination, his retirement allowance must 

canceled. 

to " 

ue 

{.l) A pers.on whose r~tirement allowance is canc~led 

because he is no lonjer incapacita~ed shall be reinst:ateJ to 

the position held oy h1m immed1ately before h1s retirement 

or to a posit1on in the same classif1cat1on with1n h1s 

capacitY• The fact tnat he was retired for d1sahiltty may 

not preJudice any r1ght to reinstatement to duty which he 

may have or cldim to have. 

NE~=5E~!+SNw--5eetto"-+~·--9tsebt+tty-e+~&wsftee-~ed~eee 

by--eo~"t"~~·---t~t--ff--~he--~eetp+eftt--of---e---dt~ebt++ty 

~e~+~e~ft~--e+lowa"~e-eftgsge5-~ft-o-~etftf~+-oee~~s~~o"-d~~t"9 

s"y-mo"~fty-~fte-em&~ftt-of-h~~-~e~t~emeft~-a++owe"ee--fa~--~ha~ 

me"~h--mu~t-be-~edo~ed-~e-eft-emee"~-whtehy-Wfte"-added-~o-~fte 

eem~eft5e~+o"-es~fted-by-htm--tft--that--e~e~po~+e"y--does--"et 

ew~ee~-tfte-smo~"t-of-ftt~-moftth+y-eempeftsot~e"-et-tfte-tT~e-ef 

ht~--~e~+~eme"tw--~he--bee~d--she~+-ewe~etse-tfte-~eme-~ewe~~ 

g~s"te~-t"-fse~~te"-t9i-to-tm~+eMe"~-~ht5-5ee~~o"• 

t~t--oeftef+t-edje5tmeft~5-g~e"ted-ey-~"e-~eet~l~~~~e-may 

fto~-be-tfte+eded-whe"-ee+e~+e~t"~-~fte--~t§estltty--~eet~emeft~ 

e++eweftee-eftd~-tftt5-se~tt&"w 

Section 9. 

"19-9-901. 

.. 

Section 19-9-901• M~A. is amended to read: 

~oard's determination of Jisability. Tne 
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boara shall determine 

and permanently disabled 

whether a member has become totally 

and whetner the oisabil ity is 

duty-related. In the aischarge af it5 duties regardiny such 

determanatton. the board• any member thereof. or any duly 

authortzed representative of the board may order m~dical 

e)(ami ndt ions., 

affirmations. 

conduct hear1nys• administer oaths and 

take depositions. certify to official acts• 

and issue subpoenas to compel ~he attendance of witness~s 

and the production of books. papers. c~rrespondence. 

memoranda. and documents consioered necessary as evidence in 

connection with the claim for aisability retirement. The 

ooard shall secure medical ~e~wfee ~i~ ana advice 

necessary to carry out the purposes of this ~ee~+e" ~~!!-~~2 

~ha!!_H~~-£9~Q~~~ati2~ !~~!=!~~=bee~~==~~n~±~~~==~~2~~~2~!~ 

f£!_£~2~~-~~ic~!-~~!~£~1-~~1~dvif~·" 

Soaction lJ. Section 19-9-904. MCA. is amended to read: 

"19-9-904. Termina~ion of allowance. !~~~22LQ~-~D-l!~ 

2i~fr~tiQ~~--~~--!~9~i!~--1~~--~l~~i_-of __ ~ __ gi~abilii1 

r~~ir~~~!_e!lo~~nc~_to_~~2~~-a m~di~2!__~~ami~~~iQ~~--The 

~~~~iD2!i£n __ mu~!--2~--~2Q~_2Y_2~~~fi~_QL_~~£92QD_~l-!he 

r~fi~ien!~~-~~£~-~!_r~~~~ns~-2I-2!_~nQth~_ele£~-~~!~e!l~ 

29£~~1__on !l__I~_B0!~Q~~--EXPEN~£~~Q_!he_9~~l~-2f_~llg 

~~~~D2ti~DL_-12~--~~2!1 __ ~hgll__1~!~!~i~~L--~Y-_!g£~2~---~f 

2~Y~iS2! __ 2~--~~D1£l __ £2~fi!Y~-~~1h~ __ !h~--L~~~i~D!_£2D 

H~!!£~_1h~-~~l~~-2!-1~~Q2~l!i~~el~-~-~l~-~n~-~--~~ 
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retired~ If an inactave member is determined by the board to 

be no longer totally and permanently disabled. Q!_if_~ 

refy~~~-12-~~~it_t£_~-m~Qif2!_~~iD2~i2nL his disability 

retirement allow~nce shall cease as of the date of such 

determinationL_2£_rgf~~~!L and he shall be notified of the 

determination by the ooard. The board may revaew the status 

of any inactave member at any time." 

~E~=~~~!!~~~--Seette"-ls.--af~eb++f~y-e++ewe"ee-~ed~eed 

by--ee~"f"g~w---ilt--fi--~he--~eetpte"~--ef---e---df~obf++ty 

~etf~~~"~--e++ewe"ee-e~gege~-+"-e-ge+"i~+-eee~pa~+eft-d~~~"9 

e"y-me"th~-the-emeu"t-ef-h~~-~e~f~e~e"t-a++ew~ee--fe~--the~ 

Meft~h--~~~~-~e-~edu~ed-te-e"-eme~~-whfeh~-whe"-edde$-te-~he 

eempe"~etto"-eer"ed-by-htm--f"--the~--eeeupettefty--dee~--"e~ 

eweeed-the-ame~"t-ei-ht~-me"th+y-eempeft~e~te"-e~-~he-ttme-oi 

ht~--~ettreme"t~--~he--boerd--~he++-e~e~e+~e-~he-~eme-pewer~ 

g~a"~ed-f~-l9-9-~9t-te-tm~+eme~t-thf~-~eettofl• 

t~t--oe"ef+t-adjtt3tmeflt~-gra"ted-by-~he-+egt~+ottt~e-may 

"et-ee-+"e+ueed-whe"-ea+eu+at+"g-~he--dt~e~+++~y--~ett~eme"t 

e++ewaflce-~"oe~-tht~-~eetto"w 

Section ll. 

"19-9-905. 

allowance. (11 

Section 19-9-905. MC~. 

Reinstatement upon 

Any in act i ve member 

is amended to read: 

termination of 

whosoa disaoility 

retirem~r•t allo~a11Ce is cancelled as prov1ded in 19-9-9J4 

shall be reinstated to the position held by him immediately 

before hts retireme-nt or to a position in the same 

-l.:J- H" 372 
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cla~~ification with duties within his capacity. The boarj 

~hall advise the employer that the di~ability retiren~nt 

allowance has oeen cancelled and tha~ the inactive memoer is 

eligible for reinstatement to duty. The fact that h~ wa~ 

retired for disabil ily may not prejudtce any ri~ht to 

retnstatement to duty which the inacti~e member may have or 

claim to have. 

i£l __ !~~--~i1X--~~~-_r~g~~!_~-~~ica!_Q!_Q~~~2!29i~gl 

L!Yi~~~-12_!b~-~~i!i!~_gf_1~~-~~Q~!2-L~!~~D-12_~2L~-~ 

~-E2!i~~--2!!i~~~--lf_!~~-~2~~~-fiD2~Dg~~~-~2~~!2~-~ 

~ity_in2i!_Q2Y-!U~-~2~!~-2f_!~~-L!Yi~~ 

trti!l If the inactive member again becomes an active 

member by ret~rning to acttve work for an employer within 30 

days following his recetpt of notice under 19-9-9041 he 

shall be considered to have been continuously employed 

during the term of his di~aoility. If the inactive member 

fails to become an acttve member bt returntn~ to active work 

lB for an employer withtn 30 days followin~ receipt of such 

19 

,2D 

• 21 

22 

23 

24 

25 

... 

notice, his termination of emo1oyment ~hall oe considered to 

have occurred as of his di~abi lity retirement date and the 

retirement allowance. if anyo to which he become~ entitled 

on his service retirement shall be deter•ined accordingly." 

Section 12. Co~ification instruction. (1) Sections 1 

threa~h--3 ~~Q-~ are intended to be codified as an integral 

part of Title l9o chaoter So part &, and the provistons of 
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Titl~ l9o chapter 5t apply to secttons 1 thro~gh-~ ~~Q_£• 

f2) Secttons ~--throagh--6 ~-~~-i ar~ intended to OP 

codified as an integral ~art of Title 191 chapter b, part o• 

and the ~rovistons of Title 19, chapter bo apply to sect1ons 

~-throo~h-& 1~~1-~· 

(3) ~ections ~-~hro~gh-9 2~Q_2 are tntended to 02 

codified a~ an integral part of Title 19, chapcer 7, Odrt 01 

and the provtsions of Title 19• chapter 11 apply to secttons 

i-threa~h-9 2~~Q-2• 

(4) Sections te-tnroagh-tr I-~~Q-~ are tntended to oe 

codified as an integral part of Title 19, chapter ~. part 7. 

and the provistons of Title 191 chapter a. apply to sections 

t8-threagh-ti I-~~~· 

t§t--~ee~yen-i5--~~--~"te"dee--te--be--eod+f+e~--a~--a" 

+ntegrot--port--of--f+~te--t9y--ehap~er--9y--port-9y-ond-tne 

pro~+~+on~-ef-f+~•e-t9y-ehapeer-9~-oppty-te-~ee~~on-t§~ 

-end-

-12- nB 372 

.... ... '6 



' .. 

47th Legislature HB 0372/03 

2 

3 

4 

5 

b 

7 

B 

9 

10 

11 

12 

Ll 

14 

15 

lb 

17 

18 

19 

20 

21 

22 

23 

24 

l~ 

HOUSE BILL NO. 372 

INTPODUCED BY SALES 

BY REQUEST OF THE PUBLIC EMPLOYEES' RETIREMENT BOARD 

A olLL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE A METHJD FOR 

REVIEWING DISABILITY RETIREMENT BENEFITS OF THE JUDGES'• 

HIGHWAY PATROLMEN'S, SHERIFFS'• GAME WARDENS'• ANO MUNICIPAL 

POLICE OFFICERS' RETIREMENT SYSTEMS; AMENDING SECTIONS 

19-9-901, 19-9-904, ANO 19-9-905, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~EW_SECl!1N• Section 1. Determination by board. The 

board shall determine whether a member has become dtsdbled. 

In the ~ischarge of its duty regarding such deter~inataonso 

the bodrdo any member thereof, or any duly authorized 

representative of the board may order medical examinations. 

conduct hearings, administer oaths and affirmations, take 

depositions, certify to official acts, and tssue subpoenas 

to compel the attendance of witnesses and the production of 

books, papers, correspondence. memoranda, and other records 

considered necessary as evidence an connection with a claim 

for disabality retirement. The board shall secure medical 

services and advice necessary to carry out the pur~oses of 

this part and shal I pay compensation ~&t--~he---bo~rd 

ee~~tder~--re~o~eo+e for those medical servtces and advice. 
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~~~-~ECIIO~~ Section z. Medical examination of 

disability retiree cancellation of allowance. (1) The 

bodrd, in its discretion. may require the recipient of a 

disability retirement allowance to undergo a medical 

eKamination. The examination must be made by a physician or 

surgeon at the recipient's place of residence or at another 

place mutually agreed on !l_lHE_BOA~~-_f!fENS~. Upon th~ 

basis of the examination, the board shall determine, by 

reason of physical or mental capacity. whether the recipient 

can perform the duties of the position held by him when he 

~as retired. If the board determtnes that the recipient is 

not incapacitated or if the recipient refuses to submit to a 

medical eKamination, his retirement allowance must be 

canceJ ed. 

{2} The cancellataon of a retirement allowance because 

a recipient is no lonqer incapacitated may not prejUdice any 

riqht of the recipient to a retirement benefit other than a 

disability allowance. 

HE~=~£Effe~~--5ee~ton-3.--B~ebt+t~y-e++owe~e--~d~ed 

by---e~r~+~~~-----t+t--+f--~~e--ree+~te~~--ef--e--dt~eb+++~y 

re~tre~ftt-e++owenee-en~ege~-~n-a-~e~nf~+-eee~pe~+~--d~r+~ 

efty--eo~~hy--~he-eme~nt-ef-h+~-re~reme~~-e++ewenee-fer-~hft~ 

me~~h-mu~~-be-ree~eed-~o-~-e~u~t-wh+eh~-wheft-edded-te--the 

e&mpen~e~ten--eerned--by--h+m--tn--the~--oeeupetto~-dee~-~~ 

e~eeed-the-em~n~-ef-~+~-mo~th+y-e&mpe~~o~+e~-et-~he-ttme-ef 

-l- Hf\ 372 
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h+~-~@t+~e.e~~-~fte-be~rd-~ha~~--e.@~+~e--th~-~eee--pewer§ 

~r~~t@d-+"-f'@et+e~-~i-te-+•p~~@~-th+§-§eet+e~w 

t~t--Be~e++t--eeju~tM@nt§--~r~~t@d-~d@r-the-d@~~+t+en 

~++~l-eemp~§et+en-May-net-be-*"e~uded-+~ea~eulet+ng-the 

d+~eb+~+ty-~et+r@~nt-~l+e•e~-und@r-th+§-,@et+e~ 

NEW~~f!ID~~ Section 3· Determination by board. The 

boa~d shall determine whether a me~be~ has become disdbled. 

In the discharge of its duty regarding such deter~inationso 

the board• any membe~ thereof. o~ any duly authorized 

rep~esentative of the board may order medical examinations, 

conduct hearings, administer oaths dOd affirmations, take 

depositions, certify to official acts, and 1ssue subpoenas 

to coMpel the attendance of •itnesses and the p~oduction of 

books, paper~. correspondence. memorandao and other records 

deemed necessary as evidence in connection with a claim fo~ 

disability retirement. The boa~d shall secu~e med1cal 

se~vices and advice necessary to carry out the purposes of 

this part and shall pay compensataon th~--tfte---bee~ 

eeft§+d@r§--ree§eneble for those medical 

NE~~EC!ID~ Section 4. Medical 

disability retiree cancellation 

boardo in its discretion, may require 

services and ddvice. 

examination of 

of allowance. Ill The 

the recipient of a 

disability retirement allowance to undergo a medical 

examination. The examination must be made by a physician or 

surgeon at the recipient•s place of residence or at another 

-3- Hl:l 372 
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place mutually agreed on !!_THE BOA~O"i_ EXPEN~I· Upon the 

basis of the examination. the board shall determine. by 

reason of physical or mental capacity. whether the recapient 

can perform the duties of the position held by him when he 

was retired. If the board determines that the recipient IS 

not incapacitated er-+f~l~_Q~~1!!!-~TI~£~!hhQ~ANCf 

~US!_~f- CAN~EL£Q__~HEN __ ~f __ IS _ _QtE£REQ __ t_~Q2lTION -~~ 

SUB~ECT!DN __ 1~~-_l£ the recipient refuses to submit to a 

medical examination. his retirement allowance must be 

canceled WH~-~f __ !i__~DTltJ!Q_QE_THf_OETE~MI~~!lQ~~f_!HE 

llOA!!_Q• 

(2) A person whose retirement allowance is canceled 

because he is no longer incapacitated shal I be reinsta~ed to 

the position held by him immediately before his retirement 

or to a position in the same classification within his 

capacity_, __ ~HIC~VER __ l~__tl~i!_~I~· The fact that he was 

reti~ed for disability may not prejudice any right to 

~einstatement to duty which he may have or claim to have. 

(3) Jhe-eeftee+l~t+on-ef-§ueh-d+§ob+~+ty-el+oweftee-M~5t 

eeeu~--wheft--e--p~+t+on-on-t~-h+ghwey-pot~-beeom@3-epenw 

TH~-_Q~~~RT~EN! __ QE __ ~l~HWA~d_~AY __ REQUEST _A __ MEOICAt ___ OR 

PSYfHOlQGICA1_!iEVIf.!L_!_S __ JQ__!IjL_.!ill!:l!.LQL!!jL~M3~R TO 

~ETUR~!Q-liQ~~AS~~EH~ER_QE_!~~lGH~!!__~t!l~Q~-~ 

~OA~Q~--fl~DIN~_S __ !RE __ UPHf~_THE_Q~RTME~~~-PA!~ 

~DS!_Q[_!HE_REV!~ 
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Ht~-5~§~IB~~--~e~~+e~-6w--B+~~e+++~y-e++e.eftee--redHeed 

&y---e~~~+~q~----t•t--+f--~he--~ee+p+e~~--ef--e--d+~ee+++~y 

~et+~e~n~-e++ewenee-enge9e~-+n-e-geT~H+-eee~e~+~--d~~+~g 

~y--Men~h?--~he-eme~~-ef-h+§-~e~~e~n~-e++ewenee-fe~-thet 

~~h-~he++-he-~ed~~ed-te-en-emeuftt-wh+ehT-when-edded-te-the 

eempen~e~+en-ee~ned-by-hym--+n--~et--eee~pet+en?--dee~--n~ 

e~eeed-the-eme~nt-e~-h+~-menth+y-e~pen~e~+en-e~-~he-~+~e-e~ 

hi~--re~+~eme~.--?he--&eerd--~he++-e~e~e+~e-the-§e~e-~ewer~ 

grented-+n-f~eet+en-~i-te-+Mp+e~e~-~h+§-§e~~+en~ 

t~t--Bene~+t-ed7ust~nt~-granted-by-~he-+eg+~+etHre-mey 

ne~-be-+ne+uded-when-ee+eu+et+ng~~--d+~eb+++~y--~e~+re~n~ 

e++ewenee-und~-~h+~-~eet+enw 

~E~_SE~!IO~~ Section 5. Determination by board. The 

board shall determine whether a member has become dasabled. 

In the discharge of its duty regarding such determinations, 

th~ board, any member thereof, or any duly authorized 

reoresentative of the board may order medical examinations, 

conduct hearings, administer oaths and affirmations, take 

oeoositions, certafy to official acts, and issue subpoenas 

to compel the attendance of witnesses and the production of 

books. papers, correspondence, memoranda, and other r~cords 

constdered necessary as evidence in connection with a claim 

for disabal aty retirement. The board shall secure medacal 

services and advice necessary to carry out the purposes of 

thiS part and shall pay compensation t~t--~fte--bee~~ 
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e~~+der~-~ee~e~e~+e for those med•cal services and advice. 

NE~_25~!10~~ Section b. Medacal examination of 

The disabality retiree-- cancellation of allowance. ( 1) 

board, in its discretion, ~~~ay require the recipient of a 

disability retireMent allowance to undergo a medical 

examination. The examination must be made by a physician or 

surgeon at the recipient's place of residence or at another 

place mutually agreed on AT TtlE_~OARO'S_EXPE~SE. Upon the 

basis of the examination, the board shall determine. by 

reason of physical or Mental capacity, whether the recipient 

can perform the duties of the position held oy him when he 

was retired. If the board determines that the recipient is 

not incapacitated e~-++~_HI~_DI~~hlTY~l!~ENT AllO~~ 

~US!_~--~~NCE~fQ_-~HE~--~E~ __ QfFEREQ_~-~Q~!!!~YNDEE 

SUB~EC!!~1~_!f the recipient refuses to submit to a 

medical examination, his retirement allowance ~ust be 

canceled WHE~E-!LNOT !ill.Q_Qf._~E--.QE TERKINA! ION__Q!: _ __!!!E 

!!>OAEQ• 

(2) A person other than an elected official whose 

retirement allowance is canceled because he is no longer 

incapacitated shall be re1nstated to the position held by 

him immediately before his retirement or to a position in 

the same classification within his capacity. WHICHEVER 15 

FlR2!_0PEN. The fact that he was retired for disability may 

not ~rejudice any ri~ht to reinstateMent to duty which he 
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may have or claim to have• 

i~l-~_E_fUBh!~--~QOY_ REQUIR~Q__!Q_RE!NS!ATE_~~R50N 

~NO£~_iYBSE£TIO~_i~l~!~gUEi!_!_~£Ql£Al_Q~--~SYCHQlO~lCAL 

~EV!£~-~~-!Q_l~~~!hl!I-QE_TH~~~~ER_TO_~ETU~~-!Q_WU~K AS 

~--~EM~£~QE __ !~£__i~£~IFF~i __ QEPA~TMENT. __ !f__!ttf__~Q~RD•S 

E~Q!NGS __ ~~t__y~HELQL_!~f~Bllf_~QOY_iHAhh~! THE_CO~!_Qf 

!~£_REY!£W• 

NE~=~E~!fe~--5eetteft-9w--9t~~e~~tty-~~+e~aftee--~ed~eed 

by---ea~"~9~·----t+t--+~--t~e--~eet~~eftt--ef--a--dt~~t+tty 

~ett~e~ftt-e++eweftCey-eftgege,-t"-a-getft~~+-eee~~stt&ft-d~~tftg 

efty-m&ftt~y-the-~me~ftt-ef-~'-ret~~Meftt-a++~eftee--~e~--~~~~ 

~t~--mu~-be-~ed~<ed-te-eft-e.Gaftt-w~c~y-~eft-edded-te-the 

e&epeft~etteft-ee~fted-ey-~tM--tft--~t--ecc~~tte"y--dee~--ftot 

e•ceed-t~e-eMOUft~-e~-~~-Meft~+y-eempeft~etteft-at-t~e-t~me-ef 

~~--~e~*reMefttw--~~--beerd--,ha++-exe~et~e-t~e-~~me-pewe~~ 

g~eftt~-tft-f~eett&n-~i-~e-tmp+emeftt-t~~-~eetteft~ 

t~t--Qefte+tt-edj~~t~t~-graftted-by-~fte-+egt~+et~re-~ 

ftet-be-tftefud~-w~ft-ee+e~attftg-t~e--dt~~bt+tty--rett~eMeftt 

e++e~~ftee-aftder-t~~~-~eetteftw 

NEW_iffTIO~~ Section 7. Determination by board· ThP 

board shall determine whether a member has become dlsJbled. 

In the discharge of its duty regarding such determinations• 

th~ board, any member thereof, or any duly authorized 

representative of the board may order medical examinations, 

conduct hear1ngso administer oaths and affirmations, take 
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depositions, certify to official acts, and issue subpoenas 

to compel the attendance of witnesses and the production of 

bookst papers, correspondence, memoranda, and other records 

considered necessary as evidence in connection with d clatm 

for disability retirement. The board shall secure meoical 

services and advice necessary to carry out the purposes of 

this part and shall pay compensation t~t--the--~eerd 

eeft~tder~-~ee,eftab~e for those medical 

NE~~ECTI~~~ Section a. Medical 

services and advice. 

examination of 

disability retiree-- cancellation of allowance. Ill The 

board, in its discretion, may requ1re the recipient of a 

disability retirement allowance to undergo a medical 

examanatlon. The examination must be made by a physician or 

surgeon at the rectp1ent's place of residence or at another 

place mutually agreed on !I_!~~OARD:i_fXPE~SE. Upon the 

basis of the examination, the board shall determ1n~. by 

reason of phystcal or mental capac1tyt whether the rectpient 

can perform the duties of the position held Dy him when he 

was retired. If the board determines that the rec 1 pi en t is 

not incapacitated e~-t~~~!S UlSABll!L!_RETl~EM~NT AhhQ~ANCF 

~US} __ ~f _ _f~~CE!EO __ ~~~-_!i __ gfFERfQ__t_~QSIT!Q~~~Q!S 

2U82f~!!~i~_!£ the recipient refuses to submit to a 

medical examination, his ret 1rement allow>nce must be 

canceled ~~£~f-~-~0TlEl£Q_Qf__!~f __ DE!~~INA!ION _ _Qf_~ 

60A~Q· 
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(2) A person whose retirement allowance is canceled 

because he is no longer incapacitated shall be reinstated to 

the position held by him immediately before his retirement 

or to a position in the same classification within his 

capacity~~tCH£Y~~FIR~! OPE~. The fact that he was 

retired for disabi1 ity aay not prejudice any right to 

reinstatement to duty which he may have or claim to have. 

LU _ _!~LQ£!ARTI'IE~!_Qf_FISH.LJlilOLIFEL. AND PARKS_~ 

REO!cfE S T __ !_!'!;DI!;Al_OR__f~YCHOLOGI CAL_REVlfiL!~Q_ll!L!N.LI TY 

Qf_!~f_!'EMB!;~_!O RE!~RN_!Q_~ORK ~! GAME WARDEN. IF_~ 

BOA~Q~_s __ E_!NDI~GS __ ARE _ _\l!_t!ELD•__!~L_Q~ffi!:!!._Qf_E_fSH• 

Wll.Q_!.IFf.L!!:!!Lf!RKS_~HA!J,_!!Y THLfQST OF THE RfV I EW~ 

HE~-~EE~Te~~--Se~~~*~·--~a~+~ty-~++ew~nce-~edueed 

~y--e~n~n~~.---t+t--f~--~~e--~ee+pte~--o+---a---dt~ebt+t~y 

~ett~e~n~-o++owenee-en~~e~-tn-e-~n~u+-eeeu~en-~~~~ 

ony-men~hT-~he-a•eun~-o•-~•~-~e~~aen~-a++ow~ee--•e~--~ha~ 

mon~h--•u~~-be-~edueed-~o-an-eeoant-w~c~T-when-addee-~e-~fte 

e~en~tten-ee~ned-by-h~m--tn--~t--oeettpotton~--do~--n~ 

e~eed-~he-o~n~-e~-ht~-MOnt~+y-eoapen~a~on-a~-~he-~me-o~ 

h~--~ett~ement~--+he--bo~rd--sh~++-e~~et~e-~e-~~ae-pewer~ 

q~nted-tn-f~~tten-i9i-te-tmp~emen~-~~t~-~eetton• 

t~t--Seneftt-adju5~m~~~-9~~ed-ey-t~e-~9~~+a~ure-~y 

ne~-be-tne+~ded-w~en-eo+e~+attnq-the--dt~eb~+tty--~e~trement 

e++ewenee-und~-t~t5-5eetten. 

Sectivn 9. Section 1'1-9-901• MCA, 1 s amended to read: 
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"19-9-901. Boa~d's deter~ination of disability. The 

board shall determine whether a member has become totally 

and permanently disabled and whether the disability is 

duty-related. In the discharge of its duties regarding such 

determination, the board, any member thereof, or any duly 

authorized representative of the board may order ~dical 

examinations, conduct hearings, administer oaths and 

affirmations, take depositions, certify to official acts, 

and issue subpoenas to compel the attendance of witnesses 

and the 

memoranda,. 

production of books, papers, correspondence. 

and documents considered necessary as evidence in 

connection with the claim for disability retire.ent. The 

board shall secure medical ~erv~ee ~£Yi~~ and advice 

necessary to carry out the purposes of this ~ee~ton ~~ and 

~ha!!_Q~t_~~~~~~tig~ !h~~=~"~=bea~~~stder!~~~~e 

!QL_~ho~~~~Qic~!_~~!Yi~!~ and ~~~!·" 

Section 10. Section 19-9-904, MCAo is amended to read: 

"19-9-90 ... Termination of allowance. 1~~~oard1-1n its 

1!2~!!ll~--~~--!~~~-!~~-~i~~!__Q_f __ ~--~~i!i~ 

retl~~-~!!2~~~-!Q_und![gQ_~~dica!_~xami~l~- The 

ex~~i~~!l~-~1! __ Q~_!ade_~~~~1l~ian_Q£~~!3~Q~~! the 

~lQie~!~-~~!-2!_£!~ide~~~~~!~Qther~~~--mut~g!!~ 

~gr~~Q __ Q~ ~!--!~E--~Q~RD~~--EXPE~l~YQ2~_the_basi~_Qf_!bg 

~Ka~~~~!i2nt _ _!~~--~oarQ __ ~b~ _ _Qg!~L!i~1 __ gy __ ~1Q~ ___ Q! 

EbY~~£~! __ 2£-~~nta! __ ~~Q~~i!YL-~~ther _ _!b~ __ reciEi~! can 

-10- Hn 372 
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I!!!!:f.2.!..!!!_ the_ dut i~ of _!!:HL..I!.2 s it i2!L!:!e 1 d _!!.l_!!i!L!!llim_-.b!L _!!ll 

r~!ired. If an inactive me~ber is deter~ined by the board to 

be no longer totally and permanently disabled. ~-~f ~ 

Q~~!h!TY_~fTI~EME~!-~1LOW~~£I_MUS!~-~ElEQ~~~f~ 

QFFgED _ _! __ ~OS! TJO~~Qf!L! 9-9-905~.-!f he_£efugL_!.Q.J!!!!!!i! 

12--~--~edi£~!_-~~i~!i~ his disability retirement 

allowance shall cease as of the date of such determinationy 

~=t"ff.!;!~S-l-y eftd-h~~---lif shall be notified of the 

determination by the board• The board may review the status 

of any inactive member at any time.• 

NE~-5E~~~~~--5eet+~l5.--e~~eb~-ltty-e-llews"ee-~daeed 

by--ee,.,.+~~~---t~t--1+--t~e--,.ee+p+e"t--ef---o---d+~sb+++ty 

Pettt"~ftt--e+-lewe,.ee-e,.gs~e~-t"-e-gst"fa+-eeeupettOt>-dat"tftg 

et>y-me,.th~-the-emeuftt-ef-~~-,.ettt"emeftt-al-lew$t>ee--fet"--thet 

meftth--mu~t-be-t"edueed-ta-eft-smeat>t-whtel\y-~eft-edded-ta-the 

eempe,.~attaft-est"fted-by-~~--+,.--thet--oeeupat~e"T--dee~--"ot 

exeeed-the-emeuftt-e+-h+~-eo"th-ly-eempeft~attaft-st-the-t+me-ef 

ht~--t"ettt"eMeftt•--f~--bast"d--~hsl-l-exet"et~e-the-~eme-powet"~ 

~~ftted-tft-t9-~-~&t-ts-+mp-lemeftt-th+~-~eet+e,.. 

t~t--Beftef+t-ad7u~t•e"t~-g.-e~>ted-by-the-+egTs-letu.-e-msy 

ftat-be-~~>e-laded-whe,.-es+eu+ettft~~e--dt~eb+++ty--,.et+t"e~"t 

s++aweftee-u,.de.--tht~-seetto"~ 

Section 11. Section 19-9-905• MCA. is amended to read: 

•19-9-905. Reinstatement 

allowance. (1) Any inactive 
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retirement allowance is cancelled as provided in 19-9-904 

shall be reinstated to the position held by him immedt3tely 

before his retirement or to a position in the same 

classification with duties w1thin his capacity ~HlCHsVE~_-12 

f~~!__QPE~. The board shall advise the employer that the 

disability retirement allowance has been cancelled and that 

the inactive member is eligible for reinstatement to duty. 

The fact that he was retired for disability may not 

prejudice any right to reinstatement to duty which the 

inactive member may have or claim to have. 

i£l __ !~~_£i!Y_~~!_regu~st a~~~!__Q~--Q~~olog~! 

~i~ __ S!L12-!he abill!.L.2!_!.he~!!!ber _!g_retur.n to_!:!Qrk as 

S!_!!.2!i~~-of!i~r~_!!_th~_boS!~_fi~ding~_S!~--!!~~lE~- the 

cit~_ShS!!!_QS!Y_!~£QSt~_Qf_the_~~i~ 

t~tlll If the inactive member again becomes an active 

member by returning to active work for an employer within 30 

days following his receipt of notice under 19-9-904• he 

shall be considered to have been continuously employed 

during the term of his disability. If the indctive member 

fails to become an active member by returning to active work 

for an employer within 30 days following receipt of such 

notice. his termination of employment shal 1 be considered to 

have occurred as of his disability retirement date and the 

retirement allowance, if any. to which he becomes entitled 

on his service retirement shall be determined accorJingly." 
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Section 12. (odification instruction. (l) Sections 1 

2 ~~~ed~ft-3 !~~ are intended to be codified as an integral 

3 part of Title ~9, chapter s, part 6, and the provisions of 

4 Tttle 19, chapter s, apply to sections 1 t~~ed~h-3 ANQ_~. 

5 ( 2) Sections ~-th~ed~h-6 1~~~ are tntended to be 

b codified as an integral part of Title 19, chapter bt part 6, 

1 and the provisions of Title 19, chapter b• apply to sectaons 

B 4-~h~~d~-e 1_!~Q~· 

9 (3) Sections ~--th~~u~~--9 2_~ND_2 are tntended to oe 

10 codified as an integral part of Title 19t chapter 1, part bt 

11 and the provisions of Title 19o chapter 1, apply to sections 

12 ~-~h~~d~~-9 2_!~Q~· 

l3 (4) Sections ~a-~~~ed~-~2 l_~~Q_§ are intended to be 

14 codified as an integral part of Title 19, chapter Bo part 7, 

15 and the provisions of Title 19, chapter a. apply to sectaons 

16 te-~~~ed9~~2 l_!~Q_§. 

11 t5t--5~etfe~--~5--f~--f"t~"d~d--te--b~--eedf~f~d--e~-eft 

18 f~~~~el-~e~e-e~-fft+e--t9~--ehepte~--~~--~er~--9y--o~--the 

19 p~~f~te"~-ef-~ft+~-~~·-ehe~te~-9y-ep~+y-~o-~~t+e"-~5w 

-End-
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March 26, 1981 

SENATE STANDING COMMITTEE REPORT 
(State Administration) 

That House Bill No. 372 be amended as follows: 

1. Page 4, line 6. 
Followjng: 11 incapacitated" 
Strike: "or if" 
Insert: '~his disability retirement allowance must be canceled when he 

is offered a position under subsection (2). If" 

2. Page 4, line 8. 
Following: "canceled 11 

Insert: "when he is notified of the determination of the. board 11 

3. Page 4, line 13. 
Following: "capacity 11 

Insert: ",whichever is first open" 

4. Page 4, line 16 and line 17 • 
. Following: (3) 
Strike: line 16 and 17 in its entirety 

. Insert: "The department of highways may request a medical or 
psychological review as to the ability of the member to return to 
work as a member of the highway patrol. If the board's findings are 
upheld, the department shall pay the cost of the review." 

5. Page 6, line 5. 
Following: "incapacitated" 
Strike: "or if" 
Insert: ';his disability retirement allowance must be canceled when he 

is offered a position under subsection (2). If" 

6. Page 6, line 7. 
Following: "canceled" 
Insert: "when he is notified of the determination of the board" 

7. Page 6, line 12. 
Following: 11 capacity" 
Insert: " whichever is first open" 

8. Page 6, line 15. 
Following: line 14 
Insert: "(3) The public body required to reinstate a person under 

subsection (2) may request a medical or psychological review as to 
the ability of the member to return to work as a member of the 
sheriff's department. If the board's findings are upheld, the public 
body shall pay the cost of the review." 

9. Page 8, line 2. 
Following: 11 incapacitated" 
Strike: "or if" 
Insert: '~his disability retirement allowance must be canceled when he is 

offered a position under subsection (2). If" 
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10. Page 8, line 4. 
Following: "canceled" 
Insert: "when he is notified of the determination of the board" 

11. Pa~e 8, line 9. 
Following: "capacity" 
Insert: ", whichever is first open" 

12. Page 8, line 12. 
Following: line 11 
Insert: "(3) The department of fish, wildlife, and parks may request 

a medical or psychological review as to the ability of the member to 
return to work as a game warden. If the board's findings are upheld, 
the department of fish, wildlife, and parks shall pay the cost of the 
review." 

13. Page 10, line 2 and line 3. 
Following: "disabled," 
Strike: "or if" 
Insert: ",his disability retirement allowance must be canceled when he is 

offered ·a position under 19-9-905. If" 

14. Page 10, line s. 
Following: "determination" 
Strike: ", or refusal, and he" 
Insert: " He" 

15. Page 11, line 1. 
Following: "capacity" 
Insert: "whichever is first open" 

.. 

.. 



GOVERNOR'S PROPOSED AMENDMENT TO HOUSE BILL NO. 372; 
REFERENCE COPY; AS FOLLOWS: 

• 1. Page 4, line 21 

• 

Fo 11 owing: "OF" 
Strike: "HIGHWAYS" 
Insert: "JUSTICE" 
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HOUSE BILL NO. 37l 

INTRODUCED BY SALES 

BY REQUEST Of THt PUBLIC EMPLOYEES' RETIREMENT BOARD 

A BILL FOR A~ ACT ENTITLED: •AN ACT TO PROVIDE A METHOD FOR 

~EVIEWING DISABILITY RETIREMENT BEN~FITS OF THE JUDGES'o 

HIGHWAY PATROLMEN'S, SHERIFFS'o GAME WAROENS'o AND MUNICIPAL 

POLICE OFFICERS' RETIREMENT SYSTEMS; AMENDING SECTIONS 

l9-?-90lo l'l-9-904, ~NO l9-9-905o MCAo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~f~_j£fTIO~~ Section lo Determination by board. ThP. 

board shall determine whether a -mber has become disabled. 

In the disct>drge of a ts outy regarding such determinati onso 

tho: bo.lrd, any member t.hereofo or any duly auth-:>r ized 

rej)resentati ve of the board may order medi Cd I ex ami nation so 

conduct hear inos, ad111i ni ster oaths and affirmations, take 

deposition~, certify to official actso and issue subyoenas 

to compel the attendance of witnesses and the production of 

oook5o oaperso correspondence, memoranda, and vther r~cords 

considered necessary as evidence in connection with a claim 

for disability retirement. The board shall secure medical 

services ana advice necessary to carry out the purposes of 

this pdrt and shall pay compensation thet--the---eoe~d 

ee~~fde~~--~e~e~ab~e for those medical servic~s and advice. 
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~ SEC!!Q~ Section 2. Medical examination of 

disability retiree cancellation of allowance. (l) The 

boardo in its discretion, may require the recipient of a 

disaoi li ty retirement allowance to undergo a medical 

examination. The examination must be made by a physician or 

surgeon at the recipient's place of residence or at another 

place mutui!_lly agreed on !!.-l!:!L~Q!L-f~· Upon the 

basis of the examination, the board shall determine, oy 

reason of physical or mental capacity• whether the recapient 

can perform the duties of the position held by him when he 

was retired. If the board determines that the recipient is 

not incapacitated or if the recipient refuses to submit to a 

~dical examination, his retirement allowance must be 

canceled. 

121 The cancellation of a retirement allowance because 

a recipient is no longer incapacitated may not prejudice any 

right of the recipient to a retirement benefit other than a 

disability allowance. 

~EW=5E€ffe~--5eetfen-3.--9fsaef~fty-e~~ewe~e--~e~ueed 

ey---ee~ntn~~-----tyt--1~--the--~tp+ent--e~--e--dt~ebt~+ty 

¥etf~eM@n~-e~~ewe~ee-en9&9e~-tn-e-ge+nfH~-oeettpetton--du~+n9 

eny--mentho--the-emeunt-ef-ht~-~et+~e~n~-e~~ewnnee-fo~-t~et 

month-ma~t-be-~eeaeed-te-Oft-amoant-w~+eho-when-ed~e~-te--the 

e~~en~etten--ee~ned--&y--hfm--tn--thet--eeea~et+en-dee~-~et 

e•eeed-the-emoant-ef-ht~-menth~y-e~~en~et+en-et-the-tfme-~ 
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ht~-re~t~e.e~w-~he-bee~d-she++--exe~et,.--~he--seme--pewer~ 

~·en~ed-tft-fsee~ten-ti-~e-t~+e·~-~hts-see~~ft• 

~t--Bene+t~--edjGs~Men~~--§reft~ed-~r-~he-ee~tft+tten 

o~-~tne+-e~~e~ten-.. y-no~-be-tfte+Gded-tn-eo+e~+ottn,-~ 

~tsobt+t~y~e~reMeft~-e+te.eftee-.nder-~h+s-seet+on. 

~EW SECTION. Section 3. Oeter~ination by board. ThP 

board shall deter•ine whether a member has become disabled. 

In the dascnarge of its duty regarding such determinations, 

the board• any member thereof, or any duly authorized 

representative of the board •ay order ~&edical exaeinations. 

conduct hearings, administer oaths and affirmations. take 

depositions. certify to official acts• and issue subpoenas 

to compel the attendance of witnesses and the production of 

books 9 papers, correspondence. memoranda• and other records 

dee•ed necessary as evidence in connection ~ith a claim for 

disability retireMent. The board shall secure toedical 

services and advice necessary to carry out the purposes of 

this part and shall pay c~pensation thot--~---boerd 

eenstders--reesenob+e for those medical services and advice. 

!:!f.!L~Et!!.Q.!:!~ Section 4. Medical 

di $dbi;J,i ty re.ti-r:.- -- ···c~ell at ion 

boal'd•- ·ion its. di~ret ion, ea-y--requi re 

disability retirement a 11 owance to 

examination of 

of allowance• (11 The 

the recipient of a 

undergo a medical 

examination. The examination aust be made by a physician or 

surgeon at the recipient•s place of residence or at another 

-3- HE' 372 

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

u 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

Z2 

23 

24 

25 

H8 Qj72J04 

place IIIUtually agreed on AT_THE BO!!!_Q"S _ _EXPENSf• U•)on thP 

basis of the examination, the board shall determin?, by 

reason of physical or mental capacity• .whether the rectptent 

can perform the outies of the position held by htm wh~n hP 

was retired. If the board determines that the recipi>nt i~ 

not incapacitated or-+~~~!~~A81il!!_~El!REMf~~111~~N~o 

!!!.!.H_M __ ( ANllUQ_~EN_~LJ.L..!!ffl!fQ_2 _ _f2~l! ION _yND ER 

SUBSECT19.!:!-_lll~ the recipient refu~es to submit to a 

medtcal examination• his retirement allowance must be 

c ance 1 ed lltHf!L_tiL...ll_2!Q!!fll!L.QL !!!L!!£!f!ll!!!:Jlli ON _Qf_!!:!S 

!!.OA!!Q• 

(2) A person whose retirement allowance is canceled 

because he is no longer incapacitated shall be reinstat~d to 

the position held by hi~ immediately before his retirement 

or to a position in the same classtfication within his 

capacity~~tl!f~fY£~-_J~__f!!il__Q!E~· The fact that he was 

retired for disability may not preJudice any right to 

reinstate8ent to duty which he may have or claim to have. 

(3) ~he-eanee+~ttOft-~-sue~dtseb+~+~y-a++o.e"ee-mH~t 

oeewr--~n--e--pe~+ttoft-eft-the-h+~hwey-po~ro+-beeeme~-ep~~ 

!HE OEPAtl~M_Qf ~!fi :!!&!HL~!!_RECyfll_~_MEDl~--OR 

fSYCHOLOGI~~h__!~--~!Q__!~_AB!i!!!_Qf_!tlf_Mc~df~-TG 

ill!l!i!L!!L.!ill!!L&.um~~QL!.!:IL.!:I!li:!i!!!I--f~Ql~--lf--l!:!! 

~~!!Q~S FINDINGS !fiL_UP!;!ll2.1__llif_Q.if!!!!.ME~~!:J.!ll_PA!~f 

~LQL.!!:!LREV~ 
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~~~~~fi8N~--5ee~te~-6.--et~ebt+t~y-e++e•e~ee--red~eed 

by---e~r~tn~~·----t+t--it--~he--reetptent--et--e--dt~aet+t~y 

rettre.e~t-e++ewe"ee-e~~e~e~-tn-e-~et~fe+-eeee~e~t~--dert~q 

any--mo~~h•--the-~ee~~-ef-ht~-rettre~"~-a++e•enee-fer-th~t 

~t"-~na++-ee-redeeed-te-e~-emee"~-whteh•-•heft-eddee-~e-t~ 

ee~~e~~e~ten-esr~ed-by-htm--t~--the~--eeew~etten~--dee~--ne~ 

e•eeed-~he-emee~~-et-h~~-me"th+y-eempen~etten-et-the-tf~e-ef 

hf~--rettreme~~·--fhe--besrd--~he++-e•eret~e-the-§eme-pewer~ 

~r~n~ed-tn-f§ee~~e"-~i-te-tmp+eme~-tht~-~ee~tenw 

t~t--~e"eftt-ed1~~tme~t~-qre"ted-by-t~-+eqt§+et~re-mey 

"et-he-tnetuded-when-eetett+et+ng-the--dt~eet+tey--rettrement 

e++ewenee-ender-thf§-~eet+enw 

~E~-~££!10~~ Section 5. Determination oy boa~d. ThP 

boar .j shal 1 dete~m1 ne whether a member has become d i Sc>bl ed. 

In 

tt'l" 

the discharge of its duty rega~ding such dete~minations. 

boa~.J, any member thereof, or any du 1 y autho~ i .teo 

rQ~resenta~ive of the board may order medical €xaminattonso 

conduct hear1ngs, administe~ oaths and affirmations, take 

~epositions, ce~tify to official acts, and issue suhpoenas 

to compPl the attendance of witnesses and the production of 

books, papPrSo correspondence, memoranda, and other records 

constdered necessary as evtdence in connection wtth a cla1m 

for d1 sabt I I ty retirement. The board sha 11 secure med teal 

~ervices and advice necessa~y to carry out the purposes of 

tht s part ~nd shall pay compensation that--t~e--beerd 
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ee"~tder~-ree~nee+e for those Medical se~vices and advice. 

~f~-~£~llQ~~ Section 6. Medical 

disability ret1ree -- cancellation of 

examination 

allowance. (1) 

of 

The 

board, in 

disability 

its discretion, may requ1re the recipient of a 

retirement allowance to undergo a medical 

examination. The exam1nat1on IIIUSt be made by a physician o~ 

su~geon at the recipient's place of residence or at another 

place mutual 1 y agreed on ~Ll!:iL§OARQ~~-fXPE~~f· Jpon t_he 

basis of the examin<>tion, the bOard shall determine. oy 

~eason of phys1cal or mental capac1tyo whethe~ the recipient 

can perform the duties of the position held Dy him when he 

was retired. If the boarJ determines that the ~ecipient IS 

not Incapacitated er-tf~_tl!~_2liABI1!I!_~Il!~f~!_~hLG~ANC£ 

~~ii __ ~I--£~~CEb£Q__~~E~--~f _ _l}__QfFERfQ_~-~Qil!l~~~OER 

iUB~ECilQ~-1~_!£ the recipient refuses to sub•it to i't 

medical examination, his retirement allowance must oe 

canceled ~~f~I-li-~Q!ltl£2_0F_ THE _ _Q£TE~~~N~I~ __ Qt __ THE 

EOA~Q· 

( 2) A pe~son other than an elected official whose 

retirement allowance is canceled because he ts no longer 

Incapacitated shall be reinstated to the position held by 

him immediately before his retirement or to a position in 

the same classification within his capacity~-~HI~~IYI~l2 

!:lRi!_;JfEN. The f•ct ~~dt ~e was retired for disab1l ity mdy 

not ~reJUd>ce any ri~ht to ~einst~tement to duty which h~ 
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may have or claim to have. 

i]l__!~£ __ f~~b!~--~QQ! __ REgUIRf~ __ JQ_Ef~!~f-~-~fRSON 

~NDf~-~~BSECTIO~_i£l_~!~gUEi!~~EO!f~b_QB__f~!CHQb9~~AL 

REV!f~--!~JQ_!~~~lb!J!_Qf_!ttf~~Bf~_TO_~tTU3~_!Q_~~~~-AS 

~--~f~~f~__Qf__J~f--~~f~lft~~--~EPA~TMf~T. __ !£ __ !~~--~Q!~O~ 

fl~~l~~~--!~_E __ yPHEbQ~-!~fYBL!~~QOY_~HALL_~!!_!~f-~Q~!_OF 

!~L3IY!f~.!. 

~~-5E£!+8~~--5~~t~en-9w--a~~nb~+~~y-e++ew&n~e--r~~~~~d 

by---earn~ng~w----trt--+~--th~--~~~P~~nt--ef--e--~+~ftb++~ty 

r~~+r~~nt-e++ewene~·-~"9"1~~-tn-e-~a~nf~+-~enpet+~-~ur+n~ 

eny-menthy-th~-aMe~nt-e~-h+~-r~ttre~ent-e++ew~~e--for--thet 

menth--~u~t-e~-red~c~d-to-on-a~oant-wh~ch~-wnen-odd~d-to-tfte 

~empen~nt~on-~rned-by-htm--+~-thot--oeeupettony--doe~--net 

exceed-the-~meant-ef-h~~-monthfy-eempen~&tton-o~-t~e-ttme-ef 

h~--ret+rementw--f~e--be&rd--~ho++-exer~+~e-the-~eme-pow~r~ 

9ront~d-+n-f~eet+on-Ji-te-+mpf~m~nt-tht~-~eet+onw 

t~t--eenef+t-od~u~tment~-gr~ted-ey-the-+~~~~~o~ure-moy 

net-be-tnefad~~-•h~n-ea+eafot+n~-the--d+~ob++tty--ret+rement 

o+fewon~~-~nd~r-tht~-~eet+onw 

~f~_2f~!!Q~.!. Section 7. Determination by board• fhe 

board .shal 1 deter•1 ne whether a member has become d i Sdbl ea. 

In the discharge of its duty regarding such determinations. 

the board. any memoer thereof. or any duly authorized 

representative of the board may order medical examinations. 

conduct hearings. administer oaths and affirmations, take 
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depositions. cert1fy to official acts. and i~sue sunpoen3s 

to compel the attendance of witnesses and the ~roductiun of 

books, papers, correspondence. memoranda. and oth~r records 

cons1dered necessary as evidence in connection ~ith d claim 

for disabtlity retirement. The board shall ~ecure m'Or.tc31 

servoces ana advice necessary to carry out 

this part and shall pay compensatton 

th0 purp05~~ of 

~ha~--~~~--e~~~~ 

~en~~d@r~-r@~~onabf~ for those medical services ana aJvic~. 

~!~-~~f!IO~.!. Section 8. ~edical examinatton of 

disability ret1ree --cancellation of allowance. ji) Ttl-P 

board. in 1ts discretton. may requ1re the rec•p•enl of a 

disaoi 1 i ty retirement dllowance to unoergo a meJ~IC J1 

examindtion. The eKamioation must be maoe by ·J ;>hy~ici,4n or 

surgeon at the reCJPI"'>nt•s place of residence or at another 

place mutually agreed on AT_!HE_fOA;3Q.:2_!~~£:::!ll• upon the 

basis of the examination. the board shall determin·"• uy 

reason of phys1cal or mental capacity. whether the recipient 

can perform the duties of the position held Dy h1m when hP 

.. as retired. If the board determines that the recJpl.,:lt IS 

not incapacitated er-if~-~!~_Q!~ABl1l!!_RE!!~f~:1!_!kLO~~~f: 

~~~!-~f __ f~NCEbED __ ~~!~--~f __ !~ __ QfFE~1Q__! __ EQ~l!!Q~-~~~~R 

~UBS£CT!ON_1~l.!._lf the recipient refuses to submit to a 

medical exam.tnatian. his retirement a 11 owe~nce ,lJus t oe 

canceled ~~f~~f_!~~OT!f!fQ_OF _ _!~£__QfTE~~!NA!!~ __ Of _ _!~~ 

~OA~Q· 
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(2) A per~on whose retirement allowance is canceled 

becaus~ he is no lon~er incapacitated shall be reinstat~d to 

the pvsition held by him immediately before his retirement 

or to a posation in the same classification withan his 

capacityr WHl(HfVER_!1_flR5! OPE~. The fact that he was 

retired for disability may not prejudace any right to 

reinstatement to duty which he may have or claim to have. 

ill _ _!~f_QffAR!MEN!_OF_fiSH~!LOL!FE~-!~Q _ _f!~KS_~AY 

REO~S2! __ !_~EOifAL_Q~_PS!CHQLOG!CAL_RE~!EW_!~_!Q_!~f~!LITY 

Qf_!~~EMB£~_!Q_B~!~RN_!Q_~ORK_AS_!_~~~f __ ~Q~ __ !t __ !Hf 

~Q~~Q'~ ___ t!~Dl~~-~~f-_llf~f~---T~~-QEP~~!ME~! __ 2t__t~Hr 

~!1Qk!ff~~~Q_fARKS_S~Abh_f~§_fQ~Qf_!~E_~~~IEW. 

~EW-~f~~ta~~--~ee~~e"-+~·--B~~e&~+~ty-e++ewenee-~e~eee~ 

ey--ee~"*"q~·---t+t--+f--~he--reeipien~--ef---o---d~~~&~+~~y 

ret~re~n~-~e++ewenee-engeg~~-~ft-e-qeinfu+-eeeupet~dft-dur~nq 

~ny-menthy-the-emeunt-ef-ht~-retrreme"t-e++ewe"ee--fer--thet 

meft~h--mu~~-be-redueed-~e-e"-e~eun~-whiehy-when-edd~-~e-the 

eempe"~~t~e"-eerned-by-htm--~ft--thet--eeeupet~e"•--dee~--ftet 

e~eeed-~he-em&unt-ef-hi~-me"th+y-eempeft~etieft-et-the-t~•e-ef 

ni~--r~~ireme~.--~he--hoerd--~he++-e~ere~~e-the-~eme-pewer~ 

~rft"ted-ift-f~ee~Te"-tB1-eo-tmp+emeft~-th~~-~eetto"~ 

tit--oeftef~t-edju~~me"t~-gr~ed-ey-the-+egi~+eture-mey 

"et-be-ine+uded-whe"-ee+ee+etiftq-~he--di~eb~+~ty--re~ireme"t 

e~+eweftee-a"der-th~~-~ee~~eftw 

Section 9. Section 19-9-901• MCAt is amended to read: 

-9- H~. 37? 
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"19-9-901. Board's determination of disability. The 

baaru shall determina whether a member has become totally 

and permanently disabled and whether the disability is 

duty-related. In the discharge of its duties regarding such 

determinat1ono the boardt any member thereof, or any duly 

authorized representative of the board may order medical 

examinations, 

affirmations. 

conduct hearings, 

take depositions, 

administer oaths and 

certify to official actst 

and issue subpaenas t.o compel the att<>ndance of witn~o;ses 

and the ~roduction of books, paperso correspondence, 

memoranda, ana documents consid~red necessary as evidence in 

connection with the claim for disability retirement. The 

board shall secure medical ~erwtee ~LYi£2~ and advice 

necessary to carry out the purposes of this ~ee~io" ~~£!~2 

~ha I !_2!!L£2~!!~at i2!! !he!=th~bee~!t=::S~~t~=~~!!<lb+e 

for_~~2~~~~~ic~!~~rvi£~~!!!!1-!!dvif~·" 

Section 10. Section 19-9-904, MCAt is amended to read: 

"19-9-904. Termination of allowance. !~!!~.L..!!Lits 

f! is fret i 2!!.!--!!!!1---!:'1!i!!!.!.!L_~--~l!U.!mL-2!--i! __!:!is ab i!i!l' 

ret lL~~~!!Li!l.l2.!:!2!!f~_!Q_!!!:!Qe r go -~~d i f!!L-.!!~l nat i 2~·~ 

~~!!~in2~~~--~~1--2~-~ade_Q~_Q~XSifi!!!!-2L-~Y£9~2U-~!_!he 

r~i~ie~1:~_21a£~-~f_L~~l2~n~_QL-!!!_~2!h~r_Ql~~--~Y~~al!x 

29£~~g __ 2!! ~-!~~--~Q~~i __ s~~~2~~QQ!!_!he_basis_~!~ 

~~~~in2!l2n.!_-l~~--22~2--~~~l-~!~~ing.! _ _Qx __ r~~~2ll_--2f 

ebx~ic2l __ QL_~~nt!!!_-f2~l!X.! _ _.!:!b~ther __ !bg __ r.ecipi~!!!_f~ 

-10- HB 372 



2 

3 

4 

5 

6 

1 

8 

9 

10 

ll 

12 

13 

14 

1'5 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

HE' 0372/04 

e~f2Lm-!~1~i~~-2f-1h~Qsiti2a_be1g_~im_~heu__~-~ 

r~lL~~ If an inactive member is determine~ by the board ~o 

be no longer totally and permanently disabled, ~~f ~~ 

Q~~~ILl!!_~~!JREHE~!_!lLOW~NCf_MUST_~_CA~ELEQ~~_tlf __ ~ 

JFF£~EQ__!__POSl!lON_~~Q~!9-~~905~-lt he_refu~~Q~yQmit 

1Q_-~--~gQi£~-~~~l~~!i£Q~ his disabi I ity retirement 

allowance shall cease as of the date of such determ•n.jtion~ 

~~~ef~se+~ and--~e~ __ HE shall be notified of the 

determination by the board. The board may review the status 

of any inactive member at any tim~." 

~E"=~~~!rd~~--5eet~o~-t5r--9~ebt+tty-e++owanee-~dueee 

by--ee~ntn9s.---ttt--+f--t~e--reetpfent--of---~---~fseef+ttT 

retfrement--a++owenee-en9e9es-fn-e-98~~fa+-oeeupett~-du~fn9 

eny-monthy-t"e-amea~t-ef-hts-~etfrement-e++ow~ee--for--that 

month--must-be-reda~ed-to-en-e.eunt-whtehy-whe"-a~ee-te-tfte 

eempe~~etfon-earned-by-htm--tn--that--oeeupettenT--dee~--not 

ex~eed-the-emoant-ef-~fs-menth+y-eempenset?en-at-the-tf~e-ef 

ht~--retfrementw--fhe--boerd--~he++-exerefse-the-same-powe~s 

qrented-tn-t9-9-99t-te-tmp+eme~t-thfs-seettenT 

t~t--ce~eftt-ad1astments-grented-by-the-+~~fs+et~re-meT 

net-be-fne+uded-when-ea+~+ottng-the--dtseef+tty--retfrement 

e++ewance-ander-thfs-see~n• 

Section 11. Section 19-9-905, MCA, is amended to read: 

"19-9-905. Reinstatement 

allowance. (1) Any inactive 

-ll-

upon 

member 

termination of 

whose dtsabi 1 ity 
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retirement allowance is cancelled as provided in i9-9-904 

shall De reinstated to the position held by him immedldtPly 

before his retirement or to a pos • t ion in tt>P same> 

classification wtth duties within his capacity ~HI£~~~~~--1~ 

E~~!__Qf£~· The board shall advise the employer that the 

disability retirement allowance has been cancelled and that 

the in3ctive member as eligible for reinstatement te> .1uty. 

The fact that he was retired for disability may not 

pr<:·judice any riyht to reinstatement to duty which t_h<.' 

inactive member may have or claim to have. 

i£1 __ !~~-&i!Y-~2~-L~~~~--p~Qlf2!__2~--~~b2!~9!£2l 

L~~iew __ as_12_1b~2~ili!Y-21~~~~~-to_~~tur~!2_wort_~ 

2-22lic~_otfi~L~_l!_th~~2£~~-flnQln9~ __ 2L~--Y£b~!g~ _ _!b~ 

city_~b2!!_e2Y_!b~~2st~_Qf_th~~~i~~~ 

t~tlll If the inactive member aya1n becomes an active 

member by returniny ~o active work for an employer within 30 

days following his receipt of notice under 19-9-904• he 

shall be considered to have been continuously •'~ployed 

dur•ng the term of his disability. If the inactive mPmtoer 

fails to become an active member by returnin-J to activ<o .. ork 

for an employer within 30 days following r~ceipt of such 

notice. his termination of employment shall be considered to 

have occurred as of his disability ret•rement date and th~ 

retirement allowance. if any. to which he becomes ent1tle1 

on his service retirement shal 1 be determined .Jccor:J in gl y." 
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Section 12. Codification inst~uction. (11 Secttons 1 

2 t~rea~h-~ ~~Q_l a~e intended to be codified as an tnteg~al 

3 part of Title 19, chapte~ 5, pa~t 6, and the p~ovisions of 

It Tttle 19• chapte~ 5, apply to sections 1 threa~h-3 h~2_1· 

5 (2) Sections ~-threa~h-6 1~~~ a~e intended to be 

6 codified as an integ~al part of Title l9t chapter ot part o• 

7 and the provisions of Title 19t chapter b• apply to sections 

8 lt-~hr~a~h-~ 2~~Q_~· 

9 (3) Sections i--threa~h--9 ~-AND_~ are intended to oe 

10 codified as an integ~al pa~t of Title 19, chapter 7, pa~t b• 

11 and the provisions of Title 19, chapte~ 7, apply to sections 

12 ~-~~rea~h-9 2_!~u o. 

l3 (It) Sections +9-threa~h-+~ !_~~~ are intended to be 

lit codified as an integral part of Title 19, chapter a, part 7, 

15 and the p~ovisoons of Title 19, chapte~ s, apply to sections 

16 !9-t~rea~h-+~ l_ANO~· 

17 t~t--5~et~en--+5--~~--~n~~nded--te--b~--eedtf~~~--e~-e" 

18 +"~~~re+-~r~-ef-J~t•~--+9~--ehepter--~--pert--9•--e"d--t~ 

19 ~rev~~ten~-ef-f~~+e-!9~-ehepter-9y-epp+y-te-see~ten-!5w 

-tnd-
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The Honorable Jean A. Turnage 
President of the Senate · 
State Capitol 
Helena, Montana 59620 

The Honorable Robert L. Marks 
Speaker of the House 
State Capitol 
Helena, Montana 59620 

,~httl' uf 3.Hou.hnm 
O)ffin· uf ti!L' (f)uun·nur 

1-Idl·ua 39li2Ll 

April 18, 1981 

Dear Senator Turnage and Representative·Marks: 

In accordance with the power vested in me as Governor by the 
Constitution and the laws of the State of Montana, I hereby return 
House Bill No. 372, 11 AN ACT TO PROVIDE A METHOD FOR REVIEWING DISABILITY 
RETIREMENT BENEFITS OF· THE JUDGES', HIGHWAY PATROU1EN'S, SHERIFFS', 
GAME WARDENS', AND MUNICIPAL POLICE OFFICERS' RETIREMENT SYSTEMS; 
AMENDING SECTIONS 19-9-901, 19-9-904, and 19-9-905, MCA, .. 'IJithout my 
signature and recommend the attached amendment. 

The purpose of my proposed amendment is simply to change an incorrect 
reference to the Department of Highways to the Department of Justice. 

I urge your concurrence in this amendment. 

. . .. . 

-·~ .. 
. •' . 

Sincerely, 

TEO· SCHWINDEN 
G"overnor 

• ir, 

..... 


