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HOUSl: BI!~I. NO. 367 

INTRODUCCD BY DUSSAULT, 8 • BROUN, OENGTSON, 
TVeiT, V.Ef.PY, HARPER, WALDRON, LUND, BERG, 

J • O'HARA, HAMMOND, HcBHID£ 1 PHlLf~IPS 

January 20, 1981 

February 17, 1901 

February 18, 1981 

February 21, 1981 

February 23, 1981 

February 24, 1981 

Narch 2, 1981 

Barch 17, 1981 

Tiarch 19, 19 fH 

Harch 21, 1981 

r1arch 23, 19 81 

IN •rue HOUSE 

Introduced and referred to 
Committee on Education. 

Committee recommend bill do 
pass aa amended. Report 
adopted. 

Bill printed and placod on 
members • desks. 

Second readinq, do pass. 

Correctly engrossed. 

Third reading, passed. 
A yo s, 91; .tioos , 2 • 
Transmitted to r~nate. 

IN THE SEUATf. 

Introduced and referred to 
Committee on Education and 
Cultural Resources. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second r@ading, concurred in. 

Third reading, concurred in 
as amended. Ayes, 48, Noes, o. 

IU THE f!OUSE 

Returned fron senate with 
amendments. 



Apr 11 7, 19 tll 

April 9, 1931 

April 15, 1981 

April 20, 19tH 

April 21, 19 fH 

April 22, 1981 

-2-

Second reading, amendments 
concurred in. 

On motion rules suspended 
and bill placed on third 
reading this day. 

Third reading, amendments 
concurred in. Ayes, 94t 
t~en, 1. Sent to enrolling. 

Correctly enrolled. 

Signed by President. 

Signed by S~~aker. 

f.~livered to (",overnor. 

Returned from Governor with 
recommended amendments. 

second readin9, c~vernor•s 
runendments concurred in. 

On motion rules suspend&(, 
and bill placed on third 
reading this day. 

Third reading, Governor's 
amendments concurred in. 
Ayes, 91; Noes, 2. Trans­
mitted to senate. 

Bill received from nousc. 

Second reading, l1overnor•a 
tunen<,ments concurred in. 

On motion rules suspended. 
Dill placed on calendar 
for thir~ reading this day. 

Third reading, Governor•& 
amendments concurred in. 
Ayes, 47J Noes, o. 



1\pril 23, 1981 

IN TlU; flOUS E 
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Returned from senate. Sent 
to enrolling. 

Reported correctly enrolled. 
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ACT ~E THAT STATUTES 

2 

3 

4 

1 performing the activity or providing the or service 

2 facll ity. 

3 (3) The board of trustees may refuse to comply with or 

4 enforce any law that does not meet the requirements of this 

5 THAT IMPOSE NEH DUTIES ON SCHOOL DISTRICTS PROVIDE A 5 sect. ion. 

6 SPECIFIC MEANS OF FINANCING." 6 (4) No legislation passed and approved a£ter [the 

1 7 effective date of this act] supers·ades or modifies any 

B BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 3 provision o£ this section, except to the extent that the 

9 Section 1. Statutes imposing ne~ duties on a school 9 legislation expressly does so. 

10 district to provide means of financing. (1) Any law enacted 10 (51 This section does not apply to any law under which 

11 by the legislature after July lt 1981, except any law 11 the required expenditure of additional funds by the board of 

12 implementing a feceral law or a court decision, that 12 trustees is an insubstantial amount that can be readily 

13 requires a school district to perform an activity or provide 13 absorbed into the budget of an existing program. 

14 a service or facility and that will require the direct -End-

15 expenditure of additional fund~ shall provide a specific 

16 means to finance the activity, service, or facility other 

17 than the existing property tax mill levy. Any law that fails 

18 to provide a specific means to finance such a service or 

19 facility is not effective until a specific means of 

zo financing, meeting the requirements of subsection (2), is 

21 provided by the legislature. 

22 (2) Financing must be by means of a remission of money 

23 by the state to a special fund created for the purpose of 

24 funding the activity, service, or facility. Financing must 

25 bear a reasondble relationship to the actual cost of 

-2- I N T R 0 D U C E D B I L L 
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Approved by Committee 
on Education 

HOUSF BILL NO. 367 

INTQOOUCED BY DUSSAULT, Bo BROWNo BENGTSON, 

TV[ ITo KEEDY, HARPER, \~ALDRON, LUNDo ','ERG, 

J, ~'HARAo HAMMOND, McBRIDE, PHILLIPS 

A oiLL FUP AN ACT ENTITLED: "AN ACT TO INSURE THAT STATUTES 

THAT IMPOSE NEW DUTIES ON SCHOOL DISTRICTS PROVIDE A 

SPECIFIC MEANS OF FINANCING." 

BE IT E~ACTED BY THE lEGISLATURE OF THE STATE JF MONTANA: 

Section 1. Statutes imposing new duti<>s on a school 

district to provide means of fanancing. (l) Any law en~cted 

by the legislature after July 1, l99lo except any law 

implementin~ a feder~l law or a court decision, that 

requirPs a school di>trict to perf~rm an activity or provide 

d service or faci1 ity and that wi 11 require the direct 

expencitur~ of additional funds shall provide a c.pecific 

means to findnce the activity, service. or facility other 

th3n the existin'j property tax mill le11yo Ary 1<>·.; that fai Is 

to pr:>vide -. specific means to finance such serov icP or-

f ac i 1 it y is not effective unt i 1 3 specific means of 

findnctn~jt meetin] tne requirement'::! of sub5ection (2)., IS 

provadei by the leq1~l'"ture. 

(2l ~inancing must be by means of a remission af money 

by the st~te t~-~-~p~e~~l-~~n~-ereae•d for the purpose of 
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HP 0367/0? 

fundin] the activity, service, or facility. Financing must 

bear d rea~onable r~lationship to the actual cost of 

performing th~ activity or providing the service or 

fac i I it y. 

{3l f~e-ooaro-o~-t~u~tee~-~~-re~~~e-eo-eemp+y-•~t~-or 

enforee--ony-+ow-t"at-~oe~-net-~eet-t"e-requ*~eme~t~-o~-t~~ 

~eetionw !f_!~£-~Q~E2_Qf_lEYSTEE~Q£1!I~f_!~~!_!~!_1AW __ QOES 

NOT_10MfLY~JTH_!HE_PRQY!2JQ~i_Qf_!~!2_LA£!J~£!_~AY~ff£Al 

!Q__THc _ _2!A!f __ BO~~Q __ Q_F __ fUBLI£__fOUCA!!O~_fl~-B£1!~f-FRUM 

CDMfLY!NG_~lQ_Q~_!~fQE~ING_!~A!~~~!~f_~Q~RO_Q£__!~y~TEE~ 

~AY __ ~EFUSE _!~ __ £Q~fk! __ ~!!~E_E~FOEff_THf_1~~-!£-kE~NTED 

NONfQMP11AN£~ Rf1!£f_BY_!~f-~TAJf_QQARQ_OF_f~BL!C EDUCA!JON. 

TH£ __ ~!~!£ __ _]Q~RO ___ Qf ___ fYBLIC ___ fQUCATION ___ ~~-~RANT 

NON~QMPh~~~f_3fh!ff_!f_!l_fiNOS~~T: 

l~l __ CO~PhJAN~f ___ ~!TH ____ T~_E __ lA~---~Q~L9 ___ ~E~UI~£_-~ 

~!~i!f!~~~~T_fXP£~Ql!~E£_[!_!~~CHUQh_QJ5T~~T;_A~Q 

iQl __ !~£_1~~-0°~2-~Q!_~f£!_THE_~~£~£_8fQY!f£~~~!~ __ Qf 

!HI2_~!.h 

(4) ,,,o leqislataon passed and approv"d after [th"' 

effectava dite of t~is act) supersedes or modifies any 

~ruv!s1on of tnis s~ction, ~xc~pt to the extent th•t the 

legislattan exf>ressly joas so. 

(5) This section does not apply to any Ia~ under which 

trl~ requared e,<penditure of additi0nal funds'"/ the t>o1rd of 

truste-;;!s is ,Jn insubs.t::tntJdl dmount tt".dt can he rp.-'di ly 

-2- H~ ,67 
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HOUSF BILL NO. 367 

INPODUCED BY DUSSAULT, B. P.ROWN, BENGT SO~, 

TVE' IT, KEEDY, HARPER, WALOR ON, LUND, ,,ERG, 

J. G'HARA, HAMMOND, McBRIDE, PHILLIPS 

A t'ILL FOP A 'II ACT ENTifLED: "AN A( T TO INSURE THAT STATUTt:S 

THAT IMPOSE NEW DUTIES ON SCHOOL OISTI>ICTS PROVIDE A 

SPECIFIC ~EANS OF FINAN(!~G." 

BE IT E~ACTE9 BY THE LEGISLATURE OF THE STATE 0F MONTANA: 

S;.~ction 1 .. Statutes imposin] new dutiGs on d sc~oo1 

di~trict to pruvtde means of f1nancinq. (1) Any Ia~ enacted 

bt the legislature after July lo 199lo except any law 

implementincJ J federJl law or a court dec1siono that 

requir<>s a school distoict to perf3rm an activity or rrovide 

~ service or facility and that will require the direct 

expenditura of additional funds shall provid~ a 'rHcific 

~nedno; to findnce- the activity, sef'"vi.ce, or facllity other 

than the existinJ property tax mill levy. Any Ia~ that fails 

to provide ~ s~ecjfi~ means to finance such d serwic~ or 

f ac i I it y IS not effect1ve until a specific means of 

financ10~, meetinJ tne requirement~ of subsection (Z)o is 

provide! by the 1 eyi s 1 ature. 

(2) f-inancin.,;: must 'H' by means of a remission vf mon;ey 

by the st.->te t<>-e-~p .. eh•~-l"tti'HI-e,. .. -at~6 for t h';> puq,os e of 
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HI'. 0367/0Z 

fundinJ the activity, service, or facility. Financing must 

bear a r~aJonab1e r~lationship to the actua1 cost of 

performin~ the activity or providing the 

faci 1 ity. 

service or 

(3) f~e-oo-aro-of-trtt~tee~-mey-reftt~f'-to-eomp+y-~ftft-or 

e~fere .. --eny-~ew-t"-at-~oe~-not-meet-t"e-req.,ireme~t~-of-t"*~ 

~eet~onw lf_IHE_~Q~~2_Qf_!~~STEE~~k!EYf_!~~I-~~!_1~_QOE2 

NO!_fQ~fh!-~l!~-I~f-fEQY~lQ~~E_I~~-L~£!J~f!_~~Y-~f~fAL 

IQ __ !~E-~!~!f __ BD~E~ __ QE__fUBL!~_fOUf~I!ON_f~E~fhlff_f~UM 

fQ~fLY!NG_~!l~Q~-f~fQE£!NG_!~AT~~~-!~~~Q~RD_Qf _ _!~~2!ff2 

~~y __ ~£f~2f __ !~ __ co~~hr __ ~l!~QE_!~fQ~ff-!~f-h~tl-lf_fr~~~rEQ 

NONfQ~Ph~~fE ~fh!f£_RY_!~~-2TA!f_EQARQ_Of P~~h!f_fDUCA!!ON. 

!Hl __ 2!~!f ___ ~~~~D ___ Qf __ _f~BLlC ___ fDUC~!!DN ___ 2HALL ___ §RANT 

~DNfQ~fhl~~ff_Efh!ff_lt_!!_f!ND2~~T: 

l~l __ fQ~Ph!ANff ___ ~!lH ___ !~f ___ LA~---~£~LO ___ ~E~UI~f_-~ 

i!~~!f!f~t~T_fXPf~QI!~RE_[!_I~E 5CHOQ1-Q!2!~!£T;_~~Q 

i~l--!~s_1~~-Q~£2_~Q!_~ff!_THE_FU~Q~~-~fQY!~f~~~!} __ uF 

!~!}_~!~ 

(41 ~o le~islation passed and approved after [the 

effective ddte of this act] su~2rsedes or modifies any 

pruvlston of this s~ction, except to the extent thdt the 

legislrltton ex;lressly does so. 

( 5) n·.ts section does not apply to any law under which 

ttv requtred expenditure of additiunal funds "y th,o, bocJrd of 

trustec>s is ->n ir.subst~ntial amount tr•at can he r•_,,,di ly 

-2- H"' 367 
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HOUSE Bill NOo 307 

INTRODUCED BY DUSSAULT• 8o BROWNt BENGTSON, 

TVEITt KEEDYt HARPER, WALDRONo LUNDo BERG, 

Jo O'HARA, HAMHONOo HcBRIDEo PHILLIPS 

A BILL FOR AN ACT ENTifLEO: "AN ACT TO INSURE THAT STATUTES 

THAT IMPOSE NEW DUTIES ON SCHOOL DISTRICTS PROVIDE A 

SPECIFIC MEANS OF FINANCING.• 

BE IT ENACTED BV THE LEGISLATURE OF THE STATE ~F MONTANA: 

Section 1. Statutes i~osing new duties on a school 

district to provide ~eans of financing. (1) Any law enacted 

by the legislature after July lo 19Blo except any law 

i~leoenting a federal law or a court decisiono that 

requires a school district to perform an activity or provide 

a service or facility and that will require the direct 

expenditure of additional funds shall provide a 5pecific 

means to finance the activity, servace, or facility other 

than the existing property tax mill levy. Any law that fails 

to provide a specific means to finance 

facility is not effective until 

financtngo meeting the requirements of 

provided by the legislature• 

a 

such a service 

specific means 

subsection (21• 

or 

of 

is 

(21 Financing must be by means of a remission of money 

by the state ~~-~-~pec~+-~~ftd-creeted for the purpose of 

~ 
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HB 03&7/03 

funding the activityo service, or facility. Finaracing must 

bear a reasonable relationship to the actual cost of 

perfor•ing the activity or providing the 

facility. 

se..-vice or 

( 3) 'Fhe-ho~Mt-ef--t~~H-te--.ay-1'1!'f'ttse-~e~y-wrlh-o~ 

eftforee--ofty-~w--the~-~ft~-•ee-t--the-~e~~e.eft-t,-of--th~ 

~ed:-Toft.. IF_ THE __ BOARD __ OF __ TRUSTEE~ ~§.t:tEVE QL._!~HOOt. 

DIST~ICT_~LIE~~-!HA!_!~L_!M!__OOES NOT COMPLY WIT~ THE 

PROyiSIONS Of_!~!1_[AC!J 'FHE¥o THE BOARD MAY APPEAL TO THE 

~H:!§. !!OA~.Q__Qf_!!J!!LI C_§H/CATI ON FOR RELIEF FROM COMPLYING 

WIT~_Ql!_ENFO~U!!U~~!_LA~THE BOARQ_Qf TRUSTEES MAY REFUS~ 

!Q_f.QI'!Pl~!!!L.QR ENFORff_!~E lAW IF GRANTED NONCOKPLIANCE 

RELJ!:f__!!!_THE 5-fHE BOARD OF PUBLIC ~ATIQ~ 2~ 

BOA!D OF _!_y~llC_EOUCATJON S_!:!All GRA!'!T NONC.OMPliANCE RELIEF 

!£.._!I_FI~Q1_ THAT.:_ 

1!l __ fQ~JANf~---~IT~ _ __!~f_-_LA~--~QULD_~QUI~~ 

~-K!!!H~!H'F SUB~ U!'!TI!LEXPEND I!URE BY Tt!f__~CHOOL_QillRIC T 

!HA! __ f~~!'!Q!__!!~__B£~.Q11!_!!!SORBED AS PRQY!QED I~SUSSEfTION 

~V AND 

~ THE LAW DOES NOT MEET THE FUNDING REQUlREMENTi__Qf 

!HI~_UH.h 

(4t No legislation passed and app~oved afte..- [the 

effective date of this act] supersedes or ~edifies any 

proviston of this section, except to the extent that the 

legislation expressly does so. 

-2- n8 3&7 
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HB 0367/03 

1 (SJ This section does not apply to any lav under vhich 

Z the required expenditure of additional funds by the board of 

3 trustees is an insubstantial a•ount that can be readily 

4 absorbed into the budget of an existing prograa. 

-End-

-3- HB 367 

'· ~ .. t 



March 17, 1981 

SENATE STANDING COMMITTEE REPORT 
(Education and Cultural Resources) 

That House Bi 11 No. 36 7 LH · amended as follows: 

l. Page 2, line 7. 
Following: "TRUSTEES 
Strike: "BELIEVE" 
Insert: "of a school district believes" 

2. Page 2, line 8. 
Following: "[ACT]" 
Strike: "THEY" 
Insert: ", the board" 

3. Page 2, line 9. 
Following: "THE" 
Strike: "STATE'" 

4. Page 2, line 12. 
Following: "THE" 
Strike: "STATEH 

5. Page 2, line 13. 
Following: "THE" 
Strike: "STATE'" 

6. Page 2, line 16. 
Following: line 15 
Strike: "SIGNIFICANT" 
Insert: 11 substantial" 
Following: "DISTRICT" 
Insert: "that cannot be readily absorbed as provided in ~;uh~~c-:ctic·n 

( 5) II 



April 14, 1981 

GOVERNOR'S PROPOSED AMENDMENT TO HOUSE BILL NO. 367; 
REFERENCE COPY, AS FOLLOWS: 

1. Page 2, Line 5 through line 21 
Strike: subsection 3 in its entirety 
Renumber: subsequent subsections 
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HOUSE Bill NO. 367 

INTROOUCEO BY DUSSAULT• Be BROWN, BENGTSON, 

TVEIT, KEEOY, HARPER• WALDRON• LUND, BERG, 

J. O•HARA• HAMMOND• KcBRIDE• PHilliPS 

A SILL FOR AN ACT ENTITLED: •AH ACT TO INSURE THAT STATUTES 

THAT IMPOSE NEW DUTIES ON SCHOOl DISTRICTS P~OVIDE A 

SPECIFIC MEANS OF FINANCING.• 

8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Statutes i~sing new duties on a school 

district to provide •eans of financing. CIJ Any law enacted 

by the legislature after July l• 1981, except any law 

iapleaenting a federal law or a court decision• that 

requires a school district to perfor• an activity or provide 

a service or facility and that wi 11 require the direct 

expenditure of additional funds shall provide a specific 

means to finance the activity• service. or facility other 

than the existing property tax mill levy. Any law that fails 

to provide a specific Means to finance such a service or 

facility is not effective until a specific Means of 

financing. meeting the requireeents of subsection (2)• is 

provided by the legislature. 

t2) financing must be by Means of a remission of money 

by the state to-s-~pee+s+-~Hfte-ereeted for the purpose of 

lit ~ . ; . r 
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H8 0367/04 

funding the activitY• service, or facility. Financing ~st 

bear a reasonable relationship to the dCtual cost of 

perforeing the activity or providing the service or 

faci J ity. 

t3t-~~e-boe?d-ef-~ • .,~~-aey-•e~~,.-~o-eeap+y--+~~-&r 

e~oree--eny-~w-~ne~-~-no~·~-~~-~i.e~s-o~-~i~ 

~ee~*~ f~-~H§-=J!!R8--8F--~Rti5~~--&E~~--SF--A--SEH8B~ 

S+S~Rf€f--BEtff!E5--fHA~--A"¥--~AW--&eeS-~-~·-W£fH-fHE 

PR9Y£Sf!!!'ffi=~F-l'!;!f5-t~EH fHe¥y-~HE-t!61tR8-M-A¥-N" ~E~-f9==!!!f 

i!!!f ~!--9F--PWI:-fE-E8tJEAf-I.._F§!::R§;iEf:±!!~t:~ 

W+JH-9R-ENFB~£N6-fMAf-~~=fHE-BBARQ-BF-fRtJSfEES-MA¥-REFtiSE 

!i=f~Pt:¥-W£fH-8R-ENF9R!E-fHE-~Aw-fF--6R*"fE9--~~~£ANEE 

RfHff==!!!==M ~fi !!!;!!~::!!fUfE-~H~ 5-fMf 

!!§!!8-BF-P!fflt:lt=HHIE"'!f!~!:!"'~~~i!!l§.BHflt:f~=!fi;,ili 

-fF-f!=tl~=!!:!!~· 

tll--691'1Pt:f*'EE--!!f!t!=~t==t•w---W8111:&;:=!!§!t!!~ 

-5+6~ f.fEAf!lf i!ft!S'fAffU'I\~-Uf>EN&HIME- B¥-~HE--5E+fatil:--tlfi.!!!!§! 

'ff+oH--EA HIIBT::=!!~Bf!!=:!~.f!C!i=!!.!ftL~!"-SV6S£Ef~ 

tzu-•Jte 
tli=::-fHU!!!::_·5-~B~~~~6-!!fi!:!£R£M:f!lfS-8F 

'1+15=t!!ili 

t~lll No legislation passed and approved after [the 

effective date of this act) supersedes or modifies any 

provision of this section, except to the extent that the 

legislation expressly does so. 

-2- Hd 367 
REFERENCE BILL: INCLUDES GOVERNOR'S 
AMENDMENTS DATED o/- 1'(-J'( 



HB 0167/04 

1 tst1il This section does not apply to any Jaw under 

2 which the required expenditure of additional funds by the 

3 board of trustees is an insubstantial a-ount that can be 

It readily absorbed into the budget of an existing progra.. 

-End-

-3- HB 367 
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TED SCHWINUFN 
GOVEI<NOH 

The Honorable Jean A. Turnage 
President of the Senate 
State Capitol 
Helena, Montana 59620 

The Honorable Robert L. Marks 
Speaker of the House 
State Capitol 
Helena, Montana 59620 

_ Ap r i 1 14 , 19 81 

Dear Senator Turnage and Representative Marks: 

In accordance with the power vested in me as Governor 
by the Constitution and the laws of the State of Montana, 
I hereby return Rouse Bill No. 367, "AN ACT TO INSURE THAT 
STATUTES THAT IMPOSE NEW DUTIES ON SCHOOL DISTRICTS PROVIDE 
A SPECIFIC MEANS OF FINANCING," without my signature and 
recommend the attached amendment. 

Subsection 3 of the bill provides that the trustees 
of a school district may appeal to the board of public ed­
ucation for relief from complying with a law which does not 
comply with the provisions of the bill. It further vests 
the board of public education with the authority to grant 
noncompliance relief upon finding that compliance with the 
law would require ,a substantial expenditure by the school 
district and that the law fails to meet the funding require­
ments of the bill. 

Making a determination·whether one law meets other 
legal requirements and granting relief from the obligations 
of a statute is a judicial function. Under Montana's Con­
stitution, judicial powers are vested in the judiciary. A 
provision such as this, which purports to vest judicial 
power in an agency, is a nullity under Article III, Section 
l, Separation of Powers. 



Senator Turnage; and Re.presentative Marks 
April 14, 1981 
Page Two 

Deleting subsection 3 remedies the Constitutional 
problem yet leaves the substance of the bill intact. 

I urge your concurrence in this amendment. 

Sin~·Jrel.y, 

{/ ( /? '7 
Q,_~ r{:_-c_i~,JZ~ .• l!~ 

TED SCmHNDEN 
Governor 


