HOUSE BILL NQO. 367
INTRODUCED BY DUSSAULT, B, BROWN, BENGTSOM,

TVEIT, ®EEDY, HARPER, WALDRON, LUND, BRPBRG,

IN THE HOUSE

Janvary 20, 1981 Introduced and referred to
Committee on Bducation.

February 17, 1981 Committee recommend bill do
pass as amended, Report
adopted,

Pebruary 18, 198l Bill printed and placed on
menbers' deska.

Fehruary 21, 1981 Becond reading, 3o pass,

Februacry 23, 1981 Correctly engrossed,

February 24, 1981 Third reading, passed.

Ayes, 97; Noes, 2,
Trangnitted to Senate,
IN THE SEMNATE

March 2, 1981 Introduced and referred to
Committee on EBEducation and
Cultural Resources,

Harch 17, 1981 Committee recommend bill be
concurred in as amended,
Report adopted,

March 19, l9gl Second reading, concurred in,

Harch 21, 1961 Third reading, concurred in
as anended, Ayes, 48; Noes, 0O,

I THE HOUSE

March 23, 158) Returned from %Senate with
amendnents,



April 7, 1381

April 9, 198}

April 15, 1981

April 20, 198l

April 21, 198l
April 22, 1981

Second reading, amendments
concurred in,

On motion rules suspended
and bill placed on thirad
reading this day.

Third reading, amendments
concurred in. Ayes, 94
oes, l. Sent to enrolling.
Correctly enrolled,

Signed by President,

Signed hy Speaker.

Belivered Lo Governor.

Returned from Governor with
recommeonded amenduents,

Second reading, Covernor's
amendnents concurred in,

On motion rules suspended
ari bill placed on third
reading this day,

Third reading, Covernor's
amendments concurred in,
Ayes, 91; Noes, 2. Trans-
mitted to Senate,

IN THE SEWATE

Bill received from House.

fecond reading, GCovernor's
amendments concurred in.

On motion rules suspended,
Bill placed on calendar
for third reading this day,

Third readinag, Governor's
anendments concurred in,
Ayes, 473 Noes, 0.



IN THE HOUSE

April 23, 1981 Returned from Senate, Sent
to enrolling.,

Reported correctly enrolled,
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1 __HOUSE BILL NO. _367

2 INTRODUCED BY _4&%4 WAV SR\Y L~

3 %#/ . AL ) /ﬂ()%é‘m

! SHOE ek

4 A BIL NTITLED: *™AN ACT TO INSURE THAT STATUTES

5 THAT IMPGSE NEW DUTIES ON SCHOOL DISTRICYTS PROVIDE A

-} SPECIFIC MEANS OF FINANCING.™

7

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

g Section ls Statutes imposing new duties on a schocl
12 district to provide means of finzncings {1} Any law =enacted
11 by the Jlegislature after July 1y 1981y except any law
12 implementing a federal 1law or a court decisionsy that
13 requires a school district to perform an activity or provide
14 a service or facility and that will require the direct
15 expenditure of additional funds shall rprovide a specific
16 means to finance the activityy services or facility cther
17 than the existing property tax mill levys Any law that fazils
18 to provide a specific means to finance such & service or
19 facility is not effective until a2 specific means of
20 financings meetihg the requirements of subsection (2)y s
21 provided by the legislaturece
22 (2) Financing must be by means of a remission of money
23 by the state to 2 special fund created for the purpose of
24 funding the activitys servicey or facilitys Financing must
25 bear a reascnable relationship to the actual cost of
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performing the activity or providing the service or
facilitye _

(3) The board of tru;tees may refuse to comply with or
enforce any law that does not meet the requirements of this
sections -

{4} No legislation ;assed and approved after [the
effective date of this “éct] supersedes or modifies any
provision of this section,nexcept to the extent that the
legisiation expressiy doe;.se.

{5) This section does not apply to any 1aw under which
the required expenditure of additional funds by the board of
trustees is an insubstantial amount that can be readily

absorbed into the budget of an existing programe

-End-
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Approved by Committee
on Education

HOUSE BIEILL NO. 367
INTRODUCED B8Y DUSSAULT. Be BROWMs BENGT SON
TYEITe KEEDYs HARPERs WALDROMy LUNDs —~ERG,

Je L*HARAs HAMMOMNDy McBRIDEy PHILLIPS

A BILL FOR AN ACT ENTITLED: "aAN ACT TG INSURE THAT STATuUTES
THAT [MPOSSE MEW DUTIES ON  SCHODL OISTRICTS PROVIDE A

SPECIFIC MEANS OF FINANCING.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE TF MONTANA:

Section lI. Statutes imposing new dutiess on a school
district to provide means of financinge. {1} Any law enacted
by the legistature after July 1. 19%1ls except any law
impleme&ting a federal 1l1aw o©or 3 court decisions that
requires a school district to perforim an activity or provide
a service or facility and that will require the direct
expenditura of additional funds shall provide a specific
means to finance the activitys services. or facility other
than the existin] property tax mill levye Ary law that fails
to provide . specific means to finance such 4 service or
facility is not effective wuntil 3 specific means of
financinyy meeting tne reguirements of subsection (2)s 15
provide! by the legislatures

{Z}) Financing must he by means of a remission of money

by the state eta-a-speectat-fund-creaz=d for the purpose of

10

11

12

13

i4

s

16

17

18

17

HPF 0367,02

funding the activitys services or facility. Financing must
bear a reasonable relationship to the actual cost  of
performing the activity or praviding the service or
facilitya

{3) Fre-board-of-trustees-may-refuse-to-comply-with-nr
enforce-—any—taw-that—does—not-meet-the-requirements-ef-thia

sectrons If THE BOARD UF_TRUSTEES BELIEVE THAT ANY LaW__DOES

NOY _COMPLY WITH THE PROVISIONS OF THIS [ACTI THEY MAY_ APPEAL

TO_ _THE _STATE__BOARG__OF  PUBLIC _EDQUCATION FSR RELIEF_FRUM

COMPLYING WITH OR_ENFORCING THAT 1AW. THE S0ARD_OF _TRUSTEES

MAY _REFUSE__TuU__COMPLY_ WITH 0OR ENFORCE THE LAW_IF GRANTED

NONCOMPLIANCE RELIEF BY_ THE STATE DARD OF _PUBLIC EDUCATIONe

THE __STATE BUARD QF PUBLIC EDUCATION SHALL GRANT

NONCOMPLIANCE RELIEF_IF _IT FINDS THAT:

fAY _COMPLIANCE WITH THE _LAW WOUuLD REWUIRE A

SIGNIFICANT EXPENOITURE BY THE SCHuUOL OISTRICT; AND

{8) THE LAW_DOES NOT MEET THE FUNCING REQUIREMoNTS oF
THIS_{ACT].

{4} Mo Jegislation passed and approved after [the

effective date of this act} supersedes or modifies any
pruvision of tiis  s2ctionsy exczpt to the extent that the
legislation expressly J0es SOe

{5} This section does not apply to any Yaw under which
the required expenditure of additional funds »y the board of

trustees is an insubstantial  amount that can  be resdily

ry
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SECOND READING
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absortbed into the budget of an existing program.

-Znd-

-3~ HE 387
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i HOUSE BILL NO. 367 1 funding the activitys servicey or facility. Financing must
2 INTRODUYCED 8Y DUSSAULTy Be BROWMy BENGT SON, 2 bear a re2asonable relationship to the actual cost of
3 TVEIFy KEEDYs HARPER, WALDROMy LUNDy oERG, 3 performing the activity or providing the  service or
4 Je L THARAe HAMMOND, McBRIDE, PHILLIPS 4 facility.

5 S (3) Fre-poard-of-trustees—may-refuse-to-comply-with-or
& A EILL FOR AN ACT ENTITLED: "AN ACT TO INSURE THAT STATUTES & enforce-—any—taw-that-does-not-meet-the-requirements—cf-this
7 THAT [MPOSE NEW DUTIES 0N  SCHOOL OISTRICTS PROVIDE A 7 secttons I1f THE BOARD OF TRUSTEES oELIEVE THAT ANY LAW _DOES
a SPECIFIC MEANS OF FINANCINGa™ 8 HOT_COMPLY _WITH _THE_PROVISIONS OF THIS [ACT1 THEY MAY_APPEAL
o 9 TO__THe_ STATE_ BOARJ__OF PUBLIC__EDUCATION F_R RELIEF_FRUM

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE UF MONTANA: 10 COMPLYING WITH OR ENFORCING THAY LAWe THE BCARD_OF _TRUSTEES

11 saction 1. Statutes imposing new duti=s on 3 school 11 MAY PEFYSE _TU_COMPLY_ _WITH OR_ENFGRCE THE LAW_ IF GRANTED

12 district to pruvide means of financing. (1) Any law en3cted 12 NONCOMPLIANCE RELIEF _BY THE STATE 5DARD OF PYBLIC EDUCATION.
13 by the Tegislature asfter July 1+ 19%1ls except any law 13 FHE __STAITE BuaxD OF PUBLIC EDUCATION SHALL GRANT
L4 implemeﬁting 3 federsl lYaw or a court decisions that 14 NONCOMPLIANCE RELIEF EF IT FINDS THAT:

15 requires a school district to perform an activity or provide 15 (A) _COMPLIANCE ~ WITH _ THE LAW __ wWOULD REWUIRE _A
16 3 service or Ffacility and that will require the direct lo SIGHIFICANTY EXPENQITURE BY THE SCHOGL DISTRICT; AND
L7 expenditur: of additional funds shall provide a ~specific 17 {b} _THE LAW DOSS NOY MEET THE_ FUNDIMG REQUIREMuNTS UF
18 neans to finance the activitye servicey or facility other 18 THIS [ACT ]s
1= than the existing propaerty tax mill levy. Any law that Fails 17 (4) ™Mo leyislation passed and approved after [the

20 to provide 5 specific means te finance such a service or 20 effective date of this act] surersedes or modifies any

21 facility is not effective until a specific wmeans of 21 provision of tiis s=2ctionsy except to the extent that the

22 financingy meeting tne reguirements of subsection (2}s iS 22 Tegisiation expressly does so.

23 provide! by the legislature. 23 (5) This section does not apply to any law under which

4 [Z2) Financing must He by means of a remission of money 24 th> required expenditure of additional funds by the board of

25 by the state to-a-speectst-fumd-ereated for thas purpose of 25 trustecs iIs an insubstantial amount that can be roeadily
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HOUSE BILL NO. 367
INTRODUCED BY DUSSAULTs Be BROWNy BENGTSON
TVEITs KEEDYe HARPERs WALDRONs LUNDs BERGs

Je O°HARAy HAMMONDs McCBRIDEe PHILLIPS

A BILL FOR AN ACT ENTITLED: “AN ACT TO INSURE THAT STATUTES
THAT IMPOSE NEW DUTIES ON SCHOOL OISTRICTS PROVIDE A

SPECIFIC MEANS OF FINANCING.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Statutes imposing new duties on a3 school
district to provide means of financing. {1} Any law enacted
by the 1legistature after July 1ls 196ls except any law
implementing a federal law or a court decisions that
requires a school district to perform an activity or provide
3 service or facility and that will require the direct
expenditure of additional funds shall provide a specific
means to finance the activitys servicey or facility other
than the existing property tax mill levy. Any law that fails
to provide a specific means to finance such a service or
facility is not effective wuntil! & specific means of
financinges meeting the requirements of subsection (2j+ is
provided by the legislaturee

{2) Financing must be by means of a remission of money

by the state to-a-speciai-fund-ereated for the purpose of
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funding the activitys servicees or facilitys Financing must
bear a reasonable relationship to the actual cost of
performing the activity or providing the service or
facilitye.

{3) Fhe-bosrd-of-trustees—-moy-refuse-to-comply-with-or
enforce-—any-taw-thot-does—not-meet-the-requirements—of-this

secttonw IF_THE _BOARD_ _OF TRUSTEES BEtiEVE OF__A_ SCHOOL

DISTRICY BELIEVES _THAT ANY LAW DOES NOT COMPLY wWITH_THE

PROVISIONS OF THIS [ACYT] ¥HE¥, THE BOARD MAY APPEAL TO _THE

S¥AFE BOARD__OF PUBLIC EDUCATION FOR RELIEF FROM _COMPLYING

WITH OR _ENFORCING THAT LAW. THE BOARD OF TRUSTEES MAY REFUSE

TO_COMPLY wIY¥YH DR ENFORCE_THE LAW If GRANTED NONCOMPLIANCE

RELIEF BY THE SF¥ATE BOARD OF PUBLIC EDUCATIONe THE STEAFE

BOARD OF PUBLIC EDUCATION SHALL_ GRANT NONCOMPLEIANCE RELIEF

IF IT _FINDS THAT:

{A)__CGMPLIANCE HITH THE LAW WOULD REQUIRE A

SEONEFEEANT SUBSTANTIAL EXPENODITURE BY THE _SCHOOL OISTRICT

THAY CANNOT_BE__READILY ABSORBED AS PROVIDED IN SUBSECTION

£5)3 AND
£8]__THE LAW DOES NOT _MEET THE FUNDING REQUIREMENES OF
THIS [ACT)s

{4} No legislation passed and approved after [the

effective date of this act] supersedes or modifjes any
provision of this sections except to the extent that the
legislation expressly does soe

-2~ B 367

REFERENCE BILL



HB 0367703

{5) This section does not apply to any law under which
the required expenditure of additional funds by the board of
trustees is an insubstantial amount that can be readily
absorbed into the budget of an existing programe

-End-

-3~ HB 367
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March 17, 1981

SENATE STANDING COMMITTEE REPORT
(Education and Cultural Resources)

That House Bill No. 3¢7 b amended as follows:

1. Page 2, line 7.

Following: "TRUSTEES

Strike: "BELIEVE"

Insert: "of a school district believes”

2. Page 2, line 8.

Following: "[ACT]"
Strike: "“THEY"
Insert: ", the board"

3. Page 2, line 9.
Following: "THE"
Strike: "STATE"

4. Page 2, line 12.
Following: "THE"
Strike: "STATE"

5. Page 2, line 13.
Following: "THE"
Strike: "STATE"

6. Page 2, line 16.
Following: 1line 15
Strike: "SIGNIFICANT"
Insert: "substantial"
Following: "DISTRICT"

Insert: "that cannot be readily absorbed as

(5) L1

provided in subuection



April 14, 1981

GOVERNOR'S PROPOSED AMENDMENT TO HOUSE BILL NO. 367;
REFERENCE COPY, AS FOLLOWS: '

Page 2, Line 5 through line 21
Strike: subsection 3 in its entirety
Renumber: subsequent subsections
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HOUSE BILL NO. 367
INTRODUCED BY DUSSAULT+ B« BROWN, BENGTSON,
TVEITs KEEDY, HARPERe WALDRONe LUNDy BERG,

Je D°HARAy HAMMONDe McBRIDEs PHIELLIPS

A BILL FOR AN ALT ENTITLED: AN ACT TO INSURE THAT STATUTES
THAT IMPOSE NEW DOUTIES ON SCHOOL OISTRICTS PROVIDE A

SPECIFIC MEANS OF FINANCING.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Statutes iwposing new duties on a school
district to provide means of fimancinge (1) Any 'aw enacted
by the legislature after July 1ls 198ls except any YTow
implementing a federal Jaw or a court decisions that
requires a school district to perform an activity or provide
a servijce or facility and that will require the direct
expenditure of additional funds shall provide a specific
means to finance the activitys services or Facility other
than the existing property tax mill levy. Any law that Ffails
to provide a3 specific means to finance such a service or
facility is not effective until a specific means of
financings meeting the requirements of subsection {2}y 1is
provided by the legislature.

{2) Financing must be by means of a remission of money

by the state teo-a-speeial-fund-ereated for the purpose of
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funding the activitys services or facility. Financing must
bear a reasonable vrelationship to the actual cost of
performing the activity or providing the service or
facilitye
£33--Fhe-bourd-of-trustees—-ney-refuse~ro-compiy-with-or
enforce--any-taw-that-does-riot-meet-the-requiremencts-of-this

seetions IF-IHE--BOARD--—GF -—FRUS FEES-~BELTEVE-~BF-——A--5EHOEL

BESTREIEF-—BELFEVES—~FHAF-—ANY——L AW~ - BOES-NEF-COMPLY -WETH-FHE

PROVESIONS-OF-FHES-FAET] FHEYy-FTHE-DOARD-MAY-APPEAL-—FO-—FHE

SFAFE BOARDS--GF——PUBLEE-EOUEATEON-F BR-REL IEF~FROM-EGMPLFENG

HEFH-OR-ENFBREING-FHAF-LAWe~FHE-BBARD-BF - FRUSFEES-MA¥—REFUSE

FO-COMPLY-WEFH-DR-ENFOREE-FHE-LAWN-IF—~GRANTED——NONCOMPEEANEE

RELIEF-—BY¥-—FHE STATE BOARD-OF—PUBLIC-EBUEATIONs-FHE STAFE

BEOARG-DE—PUREIE —EDUEATEON-SHALL—GRANT——NONEBMPE FANEE-~REL $EF

£~ 3T-FENBS-THATe
| $AY-—EBMPL IANEE~ ——WEEH-~—FHE--~ LAN-~—WOYLD-~—REQUIRE—-4

SEGNFFEEANT  SUBS TANTEAL-EXPENBITURE- B¥-FHE-—SEHEOE--2 5 FREET

THAT -~ ANNGT ——BE-~REABE L ¥-ABSORB EG-A5-PAOVIBED- IN-SUBSEC FEON
£511-AND
$83 =~ FHE—L AW-BBE 5-NOF - MEEF - FHE- FUNDENG-REQUIREMENES ~—8F

FHIS—FAE¥Is
t43(3) No legislation passed and approved after [the

effective date of this act] supersedes or modifies any
provision of this sectiones except to the extent that the

legislation expressly does soe

-2- H3 3867

REFERENCE BILL: INCLUDES GOVERNOR'S

AMENDMENTS DATED - /Y-31
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+5¥4{4) This section does not apply to any Jaw under
which the required expenditure of additional funds by the
board o»f trustees is an insubstantial a.-ount that can be
readily absorbed into the budget of an existing programe

-End-

-3 HB 367



State of IHontana
MDffice of the Goveruor

Helewa 39620

TED SCHWINDEN
, " GOVERNOR

April 14, 1981

The Honorable Jean A. Turnage
President of the Senate

State Capitol-

Helena, Montana 59620

The Honorable Robert L. Marks
Speaker of the House

State Capitol

Helena, Montana 59620

Dear Senator Turnage and Representative Marks:

In accordance with the power vested in me as Governor
by the Constitution and the laws of the State of Montana,
I hereby return House Bill No. 367, "AN ACT TO INSURE THAT
STATUTES THAT IMPOSE NEW DUTIES ON SCHOOL DISTRICTS PROVIDE
A SPECIFIC MEANS OF FINANCING," without my signature and
recommend the attached amendment.

Subsection 3 of the bill provides that the trustees
of a school district may appeal to the board of public ed-

- ucation for relief from complying with a law which does not
comply with the provisions of the bill. It further vests
the board of public education with the authority to grant
noncompliance relief upon finding that compliance with the
law would require a substantial expenditure by the school
district and that the law fails to meet the funding require-
ments of the bill.

Making a determination whether one law meets other
legal requirements and granting relief from the obligations
of a statute is a judicial function. Under Montana's Con-
stitution, judicial powers are vested in the judiciary. A
provision such as this, which purports to vest Judicial
power in an agency, is a nullity under Article III, Section
1, Separation of Powers.




Senator Turnage and Representative Marks
April 14, 1981
Page Two

Deleting subsection 3 remedies the Constitutional
problem yet leaves the substance of the bill intact.

I urge your concurrence in this amendment.

Siz;?rely,
/7

7
CL’CJ /{C[{z JZ.;.- LQ/\W

TED SCHWINDEN
Governor



