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47th legislature LC 0773/01 

1 HOUSE BILL NO • .1_6_4_ 

2 INTRODUCED BY 04/CCdt{ cd2tdt.L._ __________ _ 
3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE THAT A 

5 PERSON WITH 0.10 PERCENT ALCOHOL IN HIS BLOOD IS GUILTY OF 

6 DRIVING OR BEING IN CONTROL OF A MOTOR VEHICLE WITHIN THIS 

? STATE ~HILE UNDER THE INFLUENCE OF ALCOHOL; TO INCREASE, AND 

8 ESTABLISH MINIMUM PENALTIES; TO LEVY A PENALTY ASSESSMENT TO 

9 SE USED TO FUND DRIVER SERVICES PROGRAMS AND A STATEWIDE 

10 ALCOHOL SAFETY ACTION PROGRAM; AMENDING SECTIONS 61-8-101, 

11 61-8-401, AND 61-8-?14• MCA•" 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 Section 1. Section 61-8-101, ~CA, is amended to read: 

15 "61-8-101. Application exceptions. (ll The 

16 provisions of this chapter relating to the operation of 

11 vehicles refer exclusively to the operation of vehicles upon 

18 highways except: 

19 (al where a different place is specifically referred 

20 to in a given section; 

21 (b) the provisions of 61-8-301 and 61-8-401, with 

22 regard to operating a vehicle while under the influence of 

23 ~Qbgl__QL drugs, shall apply a~e~-hf~hwey~-eftd-e+~ewhe~e 

24 ~h~ea~hea~ ~~~~i1hln the state. 

25 (2) The operation of motor vehicles directly across 
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the public roads and highways of this state, especially as 

required in the transportation of natural resource products, 

including agricultural products and livestock, shall not be 

considered to be the operation of such vehicles on the 

public roads and highways of this state provided that such 

crossings are adequately marked with warning signs or 

devices. Such crossings are subject to provisions relating 

to stopping before entry and to restoration of any damage as 

may reasonably be prescribed by the state or local agency in 

control of safety of operation of the public highway 

involved." 

Section 2. Section 61-8-401, MCA, is amended to read: 

"61-8-401. Persons under the Influence of alcohol or 

drugs. (1) It is unlawful and punishable as provided in 

6~-e-~~+t~t ~l~ for any person who is under the 

influence of• 

tet--e~eehe~-~e-d~+ve-e~-be-+n-ee~ae~-phy~+esl--een~~e~ 

o~-e-me~e~-veh+e+e-a~on-~he-h+ghwey~-of-~h+~-~~e~e~ 

tbt--e--nereo~+e-d~ag-~e-d~ve-er-be-+n-ee~ae~-phy~+ee~ 

een~~o~-ef-e-me~er-veh+e~e-w+~hfn-~h+~-~~e~e•-e~ 

tet--eny-e~her-d~ag--~e--e--deg~ee--wfl+eh--~ende~~--h+m 

+neepeb~e--ef--~ofety-d~+v+ng-e-me~e~-veh+e~e-~e-d~+ve-e~-be 

+n-ee~ae~-phy~+ee~-eon~~et-of-e-m&tor--vehfete--w+~h+n--~hf~ 

~~e~e. ~ghol__Q£ __ ~0¥--dL~-~b~-~QIDQl~Loflue~~_gf 

~LQL.at~.¥...Jil..u.g~ 
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(a) drl.lu:-<L-Jt~JL.llll.tillD-:t.b.L:t state: or: 

.lbl- be in actual pbysi~L~t.r:.aL.llLL!Ulllld..e_~.i.n 

this stat~a 

I Z ) A ~.Q.Il j S !JU j li'J_.Qf_.d.tlY.ln.gJlllll.f:-YWlfiiL!.Ile: 

influence of alcobol_g.c_aoy drug _ _if__be __ ~~-~~~li: 

~ til is stqU-litl.llJa 

lql he bas OalOI_Q.t_mg.c~eiwbt of alcobol i~ 

b.l.Q2~~own by cbem~.DaW.iL.oL~-~la.-blil.a~w:: 

other bodily substance made yoder Ql-a-~oz: 

I b) he ll-lm.d.e.t-.-t.b.iL i of] us:nt.!il __ QL_Q.L_,U:fe.c;u.g_b:i 

~.Q]_w::_;my_.d~LW:: 

L!;l--tlll;_ti_uaW:J:._j;~WJbl.llelLinfl.iHlUUJl.f__.o;,t;~~ 

ll¥-slkwhol ao.d ,;myJ1Dul.a 

(3J (aJ A pm_ll_sw.illL-21 being -liL actual 

pby~ical __ conttol__gL__a__mQtD.( vehicle -~ uoger the 

loflyence of alcob.al or any drug_lf_he bas ~ual physical 

~col of a vehicle within this sta·te wblli:..i. 

llL-lle_bi>.L-llU.Ql-2.c_JIW.t£~¥~~.12L.al~WlL.in-hu 

~as shown by chemical analysis of bi~atb1__~ 

other bo.dily substance made unaer 61-8-4Q2~ 

• ;Iii> be is under the influence of or _ _att~~n¥ 

Al~bol or any drug: oc 

Lllll-b2-ls under the combined iofluenc~r affected 

b¥ alcohol and any dru~ 

.uu_ Ng person may be coov~ unaec J.hl.:i subse~ 
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ifL--R.ti2~~~~-"LlAil-.i:!U.Qll.e.JIUUlj;_.Qfil.I:U.L-Ile: 

~m~ the yehiclg ~a~_qff the roa.C..a~ 

t~t~ The fact that any person charged with a 

violation of subsection (ll is or has been entitled to use 

such a drug under the laws of this state does not constitut~ 

a defense against any charge of violating subsection (1)• 

f3ti2! In any criminal prosecution for a violation of 

subsection (1) of this section relating 

ln actual ~bxsical ~teal of a vehicle while under the 

influence of alcohol or aox dcugo lf the amount of alcohol 

in the defendant•s blood at the time alleged, as shown by 

chemical analysis of the defendant•s blood, urineo breath• 

or other bodily substance, 5het~+Ye-r~5e-~e-the--~e+tew~n~ 

pre5tiiii~Oft-

tet--~~--tnere-wes-~-tne~~+me-Sw85•-er-+ess-ey-we+~ht 

o~-eteenot-+n-~he-de~eftden~s-bteedy-+~--5heft--be--pre5~ed 

~het--~he--de~enden~-we5-ne~-ander-the-+nftaenee-o~-eteehetw 

tbt--~f-~nere-wes-e~-~he~-~me-+n-e~ees5-ef--Sw~~--~at 

1~ less than o.IO% by weight of alcohol in the defendant•s 

blood, that fact shet+~et-~+Ye-r+5e-~o-eny-presaMp~+on-~he~ 

the-defendent-wes-er-wes-ne~-ander-the-+nf+aenee-ef--efeonet 

bat--5aeh--feet may be considered with other competent 

evidence in determining the guilt or innocence of the 

defendant. 

~t--~f--there-wes-et-thet-t+me-e.~e--er-mere-by-we~~h~ 

-4-
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~-e~eoho~-+n-~he-d~enden~&~8~oodT-+~--5hef+--be--~e5ttmed 

~hee-~he-de~en6an~-we5-ttnder-~he-+nT~ttenee-o~-e+eono+w 

t4tL61 Percent by weight o~ alcohol in the blood shall 

be based upon grams o~ alcohol per 100 cubic centimeters o~ 

blood. 

t5ti1l Each municipality in this state is given 

authority to enact 61-8-714 and subsections (ll through t4t 

iQl o~ this section£ with the word •state• in ~ttb5ee~on 

~~~~ (1)£-12) and lJ) of this section changed to read 

"municipality•, as an ordinance and is given jurisdiction of 

the en~orcenent of the ordinance and o~ the imposition of 

the fines and penalties there+n provided 1n_Lb~QLQlaa~if 

lJ:Jii:_lllilin~Wk~~.L~-U.LiDgent than ~..li.il.t.il!.!i 

~.tW!.ill®!i• .. 

Section 3. Section 61-8-714, MC~. is amended to read: 

"61-8-714. Penalty for driving while intoxicated. {11 

Eyery A person who is convicted of a violation of 61-8-401 

shall be punished ~IIIJUlspnment-fQ.c.JWLJ.eu_j;b.<uLLWI¥.-W: 

more than 1 year. and by a fine o~ not ~e55--then--5%88--or 

more than S500. Ibe_perspn sbaJJ, jo addition• ~~QU~ 

iil_~;;,2JIUU~-'L~.Lll_a1._gn _ _ak.gl:ul.l i o format..Um_sdw:nl 

~Cl(ed by t11£_~ttmeW;_!rl_~L~.d-L.e~:t.iU.i>l!l 

~~~One day qf the jail ~otence may-02:t_he_susoended 

QL_,d~£erred uoless :the judge fjods :tbat__:the--~~QD__2f 

:tbL-.i.al.L seot eo c:e ~llL~!!-.il---.t.la-~-1be_.dfilil!UI.ao.t!.!i 
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~~a) or mental welJ-beioQ• 

LZl On a second conviction, he shall be punished by a 

fine of not fe5s-~hen-*369-or more than $588-to-wh+eh-mey-be 

eddedy---+n--the--d+5ere~+on--o~--~he--eottr~T ~_an.d__h¥ 

imprisonment ~or e-~erm not ~s!i-thao 1 ~g.c more than 30 

days. Ibue days of :tbe ja1Lslm~~g:t_WL,_s~J2,Wl.d~ 

Q.L-.d.efure.d uoJ ess_tllL judge f.Lw1:L.!bat tbe._iJIUW.li.illml-JU 

tbe jail sente.oce will ogse a_ risk :tg tQe._~~u:t!s 

Qb¥sl~al pr meotal well-bejng. 

~ On the third or subsequent conviction, he shall be 

punished by imprisonment for a term of not l~ss than 30 days 

or more than 1 year, to which may be added• in the 

discretion of the court, a fine of not ~~ss--~h&n--$586--or 

more than $1,000. Notwithstanding any provision to the 

contrary providing for suspension of execution of a sentence 

imposed under this subsection. the imposition or execution 

o~ the first 10 days of the jail sentence imposed for a 

third or subsequent offense that occurred within 5 years of 

the first offense may not be deferred or suspended. 

.L.ll-~e.L-i..bLmawl.iitary jaiLS!!~~i s suspended 

2L-Qeferredo the jud~e must st~_io_~~-_tbe reaspo 

f2.[_~:t.in.g_..:the_suspcns i go gr .d~l_an.,L~e-.lilsas-UiWD 

~~b_tbe suspeosjgo or deferral js base~~~~~ 

UuL:t.J.BHLgf-'L!i~d gr subsegueot ~tlgn....Ui--111 j :t,hout a 

~!ie or permit because 2f__a_~QUs__suspeosjan_g.c 

-6- Me 0<t> "\ 
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L~~QU1_tbe minimum mandat2LX-~~n~-~hQll_ae_~-~~ 

io ;an and a szoo fine. The penalu-~~~lillLIIilX-D.e:Lbi: 

~~~ deferr~ 

ttt!2! £we~-e~-e~hePw~~e-~Pew+ded-+~--~ft+~--~e~reftw 

~he--ee~P~--meyw-fft-+t~-df~ere~+en.-sas~end-the-exeeat+eft-8+ 

eny-~e~eftee-fMpesed-~ndeP-~ah~etfe~-t~t-en--the--eeftdftfeft 

the~--the--defendent--~eee~~fa++y--eemp+e~e--e--eearse-fft-e 

dr+wer-+Mprcwe~~--~ehee+--epprewed--by--the--eear~--er--en 

e~ehe+--~re~me~--pre~rem--e~prowed--by--~~-deper~eft~-o~ 

+n~t+tat+on~ In addition tg___gox_ nonsuspenda~ _ __and 

nandeferrable Jail sentence teqyjred bx subsectloo~LZ!-QL 

{llL_the court sha)J, go a ~ecgod ar~~Ylilnt-~~ 

sentence a person to a term of imprisgnm~~xceeding 

~~and shall syspend but max_nQt_~c__tQe __ seoteoce 

for a peLioa_not exceeding Z xears. Ibe_~ns!on of the 

sentence ma¥ be conditioned upon_OQDLepetitjQQ1_~~ 

dLug treat•ent~yperxised probationo__a~~of__Qa 

~Lgnal orQgtam. -Ot other conditions 1bAt--ma¥---bi: 

appropriate. The sentence max be imposed in wbgl~_oL_i~ 

uPOO--Xiolation of__a__cgndition gf suspeosiQD_during tbe 

syspeO$iOQ peri:Ada Each .school or institution providing such 

education or treatment shall, at the co~encement of the 

education or treatment, notify the court that the defendant 

has been accepted by the school or treatment program. If the 

defendant falls to attend the school or the treatment 

-7-
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program, the school or institution shall notify the court of 

the failure. 

.uu._r~~-be levied ao£1 ~DtSI iil h~~ 

~~-fuod of tb5: state treS~sun a peoa.LU a:;sessm»nt in 

~minimum amount gf 251 of1 and whjch shQ!l-be in addition 

tO£__anx_ fine. bail fprfeiture• gr costs po_all_pf~~ 

ioyolving a yjQ!atLon of QDX state statut~kl~L-~~ 

o.tAi.Daoce re] at In~ _t.o_d.J:.ixl.o~-lllOtSIL yebj cle__¥.b.il.L~ 

~~nf]yeo,e of alcohol ot__anx_~s_~~a_~~ 

phxsi,al 'SID1La1 of a motor vehi,Je while -~--~be 

lnflyeoce Of a~l Pt anx dCU~l-fUDds sha]l-b£_!~ 

exclusive yse gf the state tor driver services ~~-aad 

Ulr a statewide al cobol s~~i.on---ll.tOSIL-'1111--.QL...oi.J:lu 

~~grams designed prim-'!~ tor the-Lebabjlitation 

~antro] Slf_tLaffic pffende~~Ukb--~~~~meD1 

shall be_io~~ jn anx bal] s,hedule aod shall_he_lo~~ 

Q¥ the ,purt jo anx pronouncement Slf_~e~lb5:~~ 

as~essmeot •-'IX not be syspended. -¥ai~1--m~lf~--SIL 

defeLted in aox respect• 

f3tLZl For the purpose of deter~ining the number of 

convictions under this section, •conviction" means a final 

conviction, as defined in 45-2-101, or a forfeiture of bail 

or collateral deposited to secure the defendant's appearance 

in court, which forfeiture has not been vacated. An 

offender is cons i der.ed to have been previously convi ctea for 

-8-
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1 the purposes of this section if less than 5 years have 

2 elapsed between the commission of the ~resent offense and a 

3 previous conviction." 

4 Section 4• Severability. If a part of this act is 

5 lnvalidy all valid parts that are severable from the invalid 

6 part r~main in effect. If a part of this act is invalid in 

7 ona or more of its applicationsy the part remains in effect 

B in all valid applications that are severable from the 

~ invalid applications. 

-End-

-9- H B ~eo'--\ 
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Approved by Committee 
on Judiciary 

HOUSE BILL NO. 36ft 

INTRODUCED BY VINCENT• CONN 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE ~~--A 

PEti5EIH--WHH--6•l-9-f>EME~Ai:E8Ha-+N-HIS-81:988-~Qf~¥-8F 

9R-f\'f.N6-9R-6EHI6-~£-8H-1'A9l:-BF-It-ft9:f8A-'Iat~a:~-W+flflf+--~H 

5~~E-W~~N9EA~HE-+~~N8E-9F-It~~~~+NEAEit5Ey-ltHB 

E;fA~+~M+MtiH-f>€N~'f+E5~~:f9-~¥-lt-f>EHA~-It~ 

&E--I:JSE9-'F8--f'tfN9--9fHVEA-5ERV+e£5-PA96illtMS--MB lt·s:FA'fEiffBE 

AK6H91:-51tH.f¥-lt~8H-f>ll66AitMt-lt!EfEHf&--5EH'~-6l-&-1'8h 

ot--•-+&+y-AN9~-&-~i-+T-HEit• MANp!TORY }ENTENCES FQR DRIVING 

OR BEING IN COHTROL OF A MQTQl YEHil:t.E WITHIN THIS STATE 

.... ILE UNDER THE INFLUENCE OF ALCOHOL OR DRUGSi AMENDING 

SECTION 61-8~71 .. , KCA.• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Refer to Introduced Bill 

(Strike everything after the enacting cl·avse and a.s•t!~) 

Section 1. Section 6l-8-7l'te ltCA, is a---.. to read: 

•61-8-71... Penalty for driving ~le iftboxicated. {1) 

e_,.., ! person whe-h conwictect of • wiolnion of 61-B-401 

sha 11 be punished by 
1
iMfiitDND' +o·. :the coynty jai 1 for 1 

' ~~ by a ~~ne of not le .. than ·stoo or .are than ssoo. 

Hte jfi 1 gntepst "': Mt be suspended unless the i!:!!!9!! 

hndi t.bft 1ne .j!!pOSition of the jail sentence wi 11 pose a 
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risk to the defenda!!~-'!!!l:sica!_2!_!!!m:!;al_J!!ell-~ 

ill On a second conviction• he shall be punished by a 

fine of not less than 5300 or •ore than SSOO ~e-w~e~•ey-be 

eddedy--tft--~he-d~e,.~+on-e+-the-eoaf'~Y ~Q9_Qx i~rison.ent 

for o-~er• not ~!n2n_!_~~2r •ore than 30 days. !hree 

~i_g.f_the jail senll!!~~t be suspended unless the 

~9~f in~__!!!~_ the l.!!p.Qsiti.2!L.2Ll!!L.@i 1 sentence !!d!l 

pose_2 _ __rll!L_.!2 __ t~~~t•s _ __p!:!xsic.al or Mental 

wel!~i~ 

ill On the third or subsequent conviction, he shall be 

punished by imprison~ent for a term of not less than 30 days 

or more than 1 year, to which may be added, in the 

discretion of the courto a fine of not less than S500 or 

more than SloOOD. Notwithstanding any provision to the 

contrary providing for suspension of execution of a sentence 

imposed under this subsection, the imposition or execution 

of the first 10 days of the jail sentence imposed for a 

third or subsequent offense that occurred within 5 years of 

the first offense may not be deferred or suspended• 

trt~ Except e~--o~~erwt~ for nonsuspendable jail 

i~1~i provided in this section, the court may• in its 

discretion, suspend the execution of any sentence i•posed 

under ~u&see~t&ft-tit !!!is section on the condition that the 

defendant successful I y COIItp Jete a course in a driver 

improvement school approved by the court or an alcohol 

-2- HB 364 
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1 tr.eatment progra111 approved by the department of 

2 institutions. Each school or institution providing such 

3 education or treatment shall, at the commencement of the 

4 education or treat.ant• notify the court that the defendant 

5 has been accepted by the school or treatment program. If the 

6 defendant fails to attend the school or the treataent 

1 program• the school or institution shall notify the court of 

8 the failure. 

9 t3tlil For the purpose of deter•ining the number of 

10 convictions under this section. •conviction• means a final 

11 conviction• as defined in 45-2-101, or a forfeiture of bail 

12 or collateral deposited to secure the defendant's appearance 

13 in court• which forfeiture has not been vacated. An 

14 offender is considered to have been previously convicted for 

15 the purposes of this section if less than 5 years have 

16 elapsed between the co .. ission of the present offense and a 

17 previous conviction.• 

-End-

-3- HB 364 
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HOUSE Bill NO. 36~ 

INTRODUCED BY VINCENT, CONN 

A Bill FOR AN ACT ENTITLED: •AN ACT TO PROVIDE ~HA~--A 

PERSeN--W~M--&.%9-PER6E~-AtE8H~fH-Hi5-B~688-f5-~~~¥-8F 

~R~YfN6-6R-BEfN6-fN-E~Ret-8F-A~&R-YE~EtE--Wf~KtN--~M'5 

S~~E-WH+~-YH8EA-fHE-iNFttiENEE-6F-AcEBH9t~-~9-f~AEA5EY-ANB 

ES~A&t~SH~N+KYH-PENAt~fES~-~tE¥¥-A-PEN~¥-ASSESSMEH~-~8 

B£--Y5€9--~9--FYN9--&AfVER-S~YfEES~PAti6~*M5-AHB-A-S~~EWf&E 

Ate9Het-5AFE~AE~f9N-PA9&A~AHBNB+H6--5E~+9NS--6T-&-i~ 

e+-e--.~~~-6i-8-~i-.Y-M&*• ~OATQRY SENTENCES FOR DRIVING 

OR BEING IN CONTROL OF A MOTOR VEHICLE WITHIN THIS STATE 

WHILE UNDER THE INFLUENCE OF AlCOHOl OR ORUCSj TO REQUIRE 

OEF~NOAN~_TO P!RTICIPATE IN AN AlCOHOl INFORMATION COURSE, 

INC~~OI~C ALCOHQL OR_QB~G TREATMENT IF CONSJOEREO NECESSARY; 

~!!~NOING_,1!ECTIO!!~!!h_I'ICA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Refer to Introduced Bill 

(Strike everything after the enacting clause and insert:) 

Section 1. Section 61-8-714• MCAo is a.ended to read: 

•61-8-714. Penalty for driving wnile intoxicated. (1) 

E~y ~ person wne-f§ convicted of a violation of 61-8-401 

shall be punished Ql-l!2!lson•~in_!b£_founty jail for 1 

~~~by a fine of not less than S100 or eore than 5500. 
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!he __ l!l~ent~~-~~ot be suspended unless the j~ 

fin!!L.~!:!i!L~!JL.i~iti2~f-l..!:!!!~il seru;ence wj 11 pose a 

risk to the defendant•s physical or .antal welt=bein~ 

ill On a second conviction, he shall be punished by a 

fine of not less than S300 or more than s500 ~o-wh+en-aay-be 

eddedy-fft-t~e-df§ere~~ft-ef-~he-eour~ and by iaprison~t 

for e-te~ not less than 7 ~~ more than 30 days. !~ 

days__2!--l!:!~jail S!ntence mar not be iuspended unless_~ 

i!!!!!I!Lflnds !ha!_th~-~eosi t. ion !!L!l:!.!!--l.!.il-llnt.ence_w.i 11 

e2i~ ___ a ___ ~isk _ __!2 __ ~~~efendant!l__~ysica! or aental 

well-bei!!,9~ 

Ul IJn the third or subsequent convictiono he shaJl be 

punished by i~risonaent for a term of not less than 30 days 

or ·aore than 1 yearo to which aay be addedo in the 

discretion of the court, a fine of not less than 5500 or 

MOre than SloOOO. Notwithstandinq any provision to the 

contrary providinq for suspension of execution of a sentence 

iMposed under this subsection, the imposition or execution 

of the first 10 days of the jail sentence iaposed for a 

third or subsequent offense that occurred within 5 years of 

the first offense •ay not be deferred or suspended. 

t~i~ e.eept-e~--~~§e 

~~ p~tted--*ft-~S-1eeh--1:'+1-~--1'y-i-rt-+" 

~,e~~*eny-~peftd-~he-ewee~eft-0+--efty--~eftee--~esee 

aftder--,~eet+en-tii ~~*s-see~*on eft-~~.-e~~-~he~~ 
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1 de#@ftcfeft1:-os..ee~ll++y--e~-·-c:--se--tn-e--itP*"'t!f' 

2 t~ewe~--§e~~--~.e---,--~~e--ee~,.~--eP-eft-a+C:~ 

3 ~ ... e~--p..e~~--epprewee --by---t~e---et!9e~~ft~---e# 

"o t~~~teft'Sw !~ AOOITIQN TO THE PUNISHMENT PRO~IDEO IN THIS 

5 SECTION.!.~~Dl.ESS _ _!!f__Q~IT10~-THE ~tENOANT ~HAU. 

6 ~OMP!,_m _ _M!_~gtlKOl _!NFO!NATI Qr!__~!!,~_!I__ML_ Alt~ 

7 TREATMENT PROGRAM APPROVED BY THE DEPARTMENT OF INSTITUTIONS 

8 !!ill!L-~!!.__.!~H\!Q! _ _!!.~OHOL_O!! DRUG TREATMENT OR BOTH IF 

9 CONS I DERig!__NEtESSARY _!Y THE COUNSELOR COHOUtTING THE 

10 PRO~RAMo Each 'Set'leet-P-*'"~~teft ~lli.Q! providing !iUCh 

11 education or treatMent shallo at the COIII-nce-..t of the 

12 educatio·n or treat11ento notify the court that the defendant 

13 has been seeep~ed--hy--~~e---s~ ENROLLED IN A COURSE or 

l"o treat..nt progra•• If the defendant fails to attend the 

15 -sett-• COURSE or the treat .. nt progra•• the -sc:Me• Ot 

16 tft'S~*~ie" ~~lli.Q! shall notify the court of the failure. 

17 t3till For the purpose of deter•ining the nu.ber of 

18 convictions under this sectiono •conviction• •eans a final 

19 convictiono as defined in "o5-2-10lo or a forfeiture of bail 

20 or collateral deposited to secure the defendant's appearance 

21 in courto Nhich forfeiture has not been vacated. An 

22 offender is considered to have been previously convicted for 

23 the purposes of this section if less than 5 years have 

2"o elapsed between the co .. ission of the present offen!ie and a 

Z5 previous conviction•• 
-End-
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4CUSE PILl N0. 364 

INTRODUCED ~y VINCENT. CONN 

A biLL FOR A~ ACT E~TITLED: •AN ACT TO PRJVI~E ~HA~--A 

PE~58H--~ffH--~•tB-PE~EE~~-AtESHB~-t~-Hf5-o~B8B-t5-6oftf¥-8F 

~Rt¥tN~-8R-~tfN6-fN-E8~fR9t-8F-A-MB~SR-YEHfEtE--~tfHtN--fHf~ 

5fAft-ftHftE-~~8F~-fHE-fNFE~ENEE-9F-~tE8H8t~-te-tNE~E~~fy-AN8 

E~fAS~f~rl-MfNfM~M-Pf~A~ffE5~-~8-tFV¥-A-PENAtt¥-~55E55MENf-f8 

SF--~5tA--t8--FB~S--6RfVER-5ER¥fEE5-PP86~AM5-A~B-A-5fAfE~t8E 

AtE8H8t-5AFEf¥-AEff8k-PR86R~Mt-AME~BfN6--5EEff8~5--6t-8-tBtY 

6f-6-~8fy-A~~-nf-8-~t4y-MEA• ~~~uATQ~!_2£~!t~~f2_fQ~_QE!Y!~~ 

Q~--~Il~§ __ !~ __ fQ~!EQh __ Qf_~_~OTQE_Y~~£h£_~!!~!~!~!2_2TATF 

WHI1£_U~~IE_THe_INf1~£~1f_Qf~fDHQh_Q~- ~E~~2i __ !Q __ E£9~!EI 

Qfff~Q~~TS __ !~_fAR!!f!f~TE_!~~~~~fO~Qh_!~fQE~~TIO~-~~~RS£~ 

!NCh~Q!~~-ALCO~~h_QE_Q~~~!EEA!~EN!_lf_fON~lQ£~fQ_~fCE~2~~!i 

AMf~Q!~~-2ff!IO~-~!=~=lli1_~~~~· 

Bf If ENACTEu dY THE LEGISlATURf OF THE STATt OF MONTA~A: 

Refer to Introduced 0111 

(Strike everythin~ aft~r the ~nacting clause and insert:) 

Section 1. S·,ct.ion 61-8-714• MCA. is amended to read: 

"bl-8-7L4. Penalty for driv1ng while intoxicated. Ill 

~~~y ~ person •"~-f~ convicted of ~ vtolation of ol-3-401 

shalt be pun1shed QY_i~£~SOD~~!-~D_!he_~oUD!Y_~~!!_f2L_! 

g~~~-~nrt by a fine of not less t.h~n SlDO or more than S500. 
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HB 03~4/03 

l~£--~~i!__~ent£D~£--~~y __ DQ!__Q~~~Q£D~£~-~Dl~~~!~~-l~1~ 

flD~~-1~~1-!b£_i~~2~i!!QD_Qf_!~£_J~~l-~£nt£D~-~l!! __ QQ~£_-~ 

!~~-12_!~£_1£f£DQ~D!:~_2hY~i~~!_or_~£D!al_~£ll=Q~!D9~ 

1~1 ~n J second conviction. he shal 1 be punished by a 

fine of not. less than $3QO or more than S500 ~e-wHfeh-mey-be 

edded~-~"-~"~-di~e~e~ien-of-tHe-eo~rt• 2nd __ Q~ imprisonment 

for e-t~~m not !£~~-l~~D_l_Q~~-2£ more than 3J days. !hre~ 

~~--2f __ !~£--~£il-~£D!~£~~Y-DQ!_Q£_~~Q£DQ~Q_~D!~~-th~ 

~~29£_f!DQ~_!ha!_!~~-i~Q~i!i2D-2f_!he __ ~!l--2~nteD~g __ ~i!l 

Q2~~---~--~!Sk ___ !2 __ !b~-~ef~Ddan!~~--Qby~ic2! __ Q£ __ ~ntal 

~~!=Q~iD9~ 

ill On the third or subsequent conviction. he shall oe 

pun1shed by Imprisonment for a term of not less than 3J days 

or mor" than year. to which may be added. in thf' 

oiscretion of the court. a fine of not less than !500 or 

more than $1.000. Notwithstanding any prov1sion to th~ 

contrary providing for suspension of execution of a sentence 

tmposed under thiS subsection. the imposition or execution 

of the first lu days of the jai 1 sentence imposed for ~ 

thtrd or subsequent offense that occurred within 5 ye,rs of 

the first uffense may not be deferred or sus~ended. 

trtlil E~ee~t-e~--etHerw~~e !~==~~~~~~~~de~t~==~~i 

~~~!~~~~~ ~~~vided--i"--tHi~-~~eti~ny-tHe-eo~rt-may~-i"-ft~ 

df~eretie"·-~~~~e"d-tHe-e~ee~ti~n-ef--eny--~ent~nee--im~e~ed 

~n~er--3~b~eet~en-tlt tH~~=~~eti~ en-tAe-eenditien-thet-t~ 
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defend~n~--~~eee~~f~++y--eeM~+e~e--~--ee~~~e--~n--e---d~~ye~ 

2 ~mp~eveMe"~--~hoe+--epp~eved--~,--~he--ee~~~--e~-en-e+e~et 

3 ~~etMent---pro~~em---e~p~ovee---by---the---depor~men~----ef 

4 ~~t~t~~~en~w !~~QQ!l!Qtl_lQ_!~f_f~~l~~~EN!_f~QYlDEQ~_THIS 

5 ~ff}IO~~--~fGA~QLE~~-Q~ __ Q!~POSIT!Q~~--l~f __ Qfff~Q~~!_2~!kk 

b ~fhf.TE __ ~~---AhfQ~Qh __ !~~~~!!DN __ fQ~~SE __ !! __ ~---~hfOHOL 

7 !RE!!~f~l-~~Q~~~~-APf~QYED_~!-!~E CfPA~!~f~!_Qf_l~ST!!~!IONS 

8 ~Hif~--~~!__INCh~Qf. __ !h£0HOl~--Q~~-!~f~!~~~!_Q~-~~!tl_!f 

9 CON~!.Qf~EO __ NI'Cf.iiAR!_.!!_Y _!!:!L_ CD\l~SELO~ ___ CO~Q!JC T !t:l~--_l~f 

10 ~~Q~RAH~ Each ~ehee+-or-~"~~~t~~~~ fQ!l~Sf~Q~ providing such 

11 education or treatment shall, at the commencement of th~ 

12 education or treatment, notify the court that the defendant 

13 has been oeeepted--&y--the--~eftee+ ENROLhf.Q_l~ __ A_fQ!l~ii or 

14 treatment proqrarh If the defendant fai 1 s to attend the 

15 ~eheo+ fOU~if or the treatment program, the ~eheo+-er 

16 ~~~+~~t+en COJ~SELQ~ shall notify the court of the faalure. 

11 f:=lt111 For the purpose of determining th~ number of 

18 convictions under this section, "conviction" means a fanal 

19 conviction, as defined in 45-2-101, or a forfeature uf bail 

20 

2 l 

22 

or collateral deposited to secure the defendant's appParance 

in court, which forfeiture has not heen vacated. An 

offender is considered to have been previnusly convicted for 

23 the purposes of this section if less than 5 years havP 

24 elapsed b~tween the commission of the present offense and 3 

25 previous conviction." 

-End-

-3- H~ 364 

k 
<I 



't7tll leqi s;l ature HB 0364/04 

1 

2 

3 

.. 
5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

lb 

l7 

18 

19 

20 

21 

22 

23 

2't 

25 

HOUSE BILL NO. 36't 

INTRODUCED BY VINCENT, CONN 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE ~~--A 

PtftS9N--W~H--9w~9-PER€EN~-A~€9H~~N-H~5-8k9B9-~5-6Yir~¥-&F 

B~YtN6-8R-SE~6-+N-£~~-9F-A-H6~9R-¥EHi~-WfTHiH--~Hi5 

S~A~E-~HirE-~E~HE~NF~NEe-aF-AkEewet~~i~E*S~-ANe 

E~A~i5H-~~-P£N~~~5~-~9-~¥-A-PENA~¥-A55E55~-~8 

SE--~5£&--~9--F~N9--9Mi¥ER-SER¥iEE5-PR86RAMS-AN9-A-5~~EWi9E 

A~8Hat-SAFET¥-A€TI9N-PA9&RAM~MEN9tH6--5E~i8NS--~-e-i~ 

oi-9-~•-AN9-6i-&-~ilt•-ME*w MANDATORY SENTENCES FOR DRIVING 

DR BEING IN CONTROL OF A MOTOR YEHICLE WITHIN THIS STATE 

WHILE UNDER THE INFlUENCE OF AlCOHOL OR DRUGS; TO RE9UJRE 

DEFENDANTS TO PARTICIPATE IN AN AlCOHOl INFORMATION COURSE• 

INClUDING ALCOHOl OR DRUG TREATMENT IF CONSIDERED NECESSARY; 

IQ_PROVIOE A~~PUNGING_OF THE OEFE~DANT•S RECORD AFTER 5 

YEAR~L_!HENOING_SECTION &1-8-714~~~· 

SE IT ENACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 

Refer to Introduced Bill 

(Strike everything after the enacting clause and insert:) 

Section 1. Section 61-8-714• HCA, is amended to read: 

"61-8-714. Penalty for driving while intoxicated. (1} 

E~~~ ~ person -"o-*~ convicted of a violation of bl-8-401 

~~~+ HAY, IN THE DISCRETION OF THE COURTo be punished ~ 
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~~£i~2D~~nt ___ iD __ !~~--£~D!~_l2i!_fgL !=~~~ UP_TO_~~~QuRS. 

~D1 ~~~1h-~f_E~~l~~sg by a fine of not less than $100 or 

more than '500 • .!D~-.l~i.!.--~~nt~DS~-~2L!J.2!_~21!~!!12£ 

YD!~~~-!he_j1!Q9~_liDQ~ __ !bat _ _!~~im222l!i2~Q_f __ !~~--jail 

~en!~nce __ ~~!! __ Q2~~--2--Li~~-to_!b~_Q~f~22~~-~b~££l-2L 

~!e!_~~!!=Q~Ds~ 

1£1 Gn a •econd convoction, he shall be punished by a 

fine of not less than S300 or more than SSOO ~o-w~~e"-may-be 

od~edT--~n--t~e-d~~eret~en-ef-t~e-ee~rt~ 200_21 imprisonment 

for a-term not !~~-!beD_l_2eY~-2L more than 30 oays. .!hree 

22Y~_gf_!b~_Jai!_~~D!~D£~-~2Y_Q.2!_~~--~1!~~D2~2-~nles~ _ _!he 

~9~--!~DQ2 __ !be! __ !b~-~~Q2~i!i2D_gf_!b~J2i!_~ent~DS~_wil1 

22~~--~--L!2~ __ !g __ !b~--1~!~D22D~~---2bY2!££! ___ g~--~~D!al 

!!~!=he~D9~ 

ill ;Jn the third or subsequent convict1on, he shall bP 

~unished by imprtsunment for a term of not less than 30 days 

or more thdn year, to wh>ch may be added, 1n the 

discretion of the court. a ftne of not 1 ess than SSOO ur 

more than $1,000. Notwithstanding any provision to the 

contrary providing for suspensoon of e~ecution of a sentence 

ilf,posed under thts subsection, the imposttton or execution 

of the first 10 days of the jdi 1 sentence imposed for a 

th1rc or suhse4uent offense that occurred within 5 years of 

the first offense may not be deferred or susper.ded. 

t~ti~l f~ee~t--o~--etkerw~~e £er=~~~!~~~~~ea~!~=~~~i 
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!~~~~! ~rov~dee-+~-th+~-~eet+o~.-t~~-eo~rt--may.--+"--+t~ 

dt~eret~~.--~~~pe~d--the--exeeHtto"-ef-o"y-~~"te"e~-+m~o~ed 

H~der-~Hb~eet+o"-tit ~b±~-~~et+o~ o"-t~~-eo"d+t+o"-thot--t~ 

defenea"t---~ueee~~fu++y--eomp+ete--e--eour~e--+"--~--dr+•~r 

+mpro•eme~t-~ehoo+-oppro•ed--by--th~--eo~rt--or--o~--o+eoho+ 

treotme~t----~rogram---ap~reved---by---the---d~rartme"t---of 

+n~t+tutto"5• l~-~QQl!l~~-!Q_!~f~~~!~~~£~!_f~QYlQ£Q_!~_THJ2 

~ECllON~_RE~~R01£S5 __ Qf __ Ql~fOS!TIQ~~--!HE __ QE£f~Q~~I--2HAbb 

9 fQ~fb£lf ___ ~~--~bf~~Ol __ !NFOR~A!lQ~--~Q~RSE_~!--~-~LCQ~Qb 

10 TRE~!ME~!_f~Q~~~~~ff~QYfQ_~!_!~E CffAR!ME~!_Qt_l~~!!!~!IONS 

ll ~~!f~-~~!-l~CluQf_~bfQ~Qb __ Q~-_Q~--!~f~!ME~! __ oR __ EQ!~ __ lt 

12 fON~!OEREQ___NE1fS5~~y ___ BY_~f--~~gNS£bQE __ f~~DUf!l~~-_!~i 

13 f~GR~~ Eacn ~ehoo+-er-+"~t+tut+~ fQ~~~fbQ~ prov1ding such 

14 education or treatment shall, at the commencement pf the 

15 educatton or treatment, notify the court that the defendant 

16 has been aeeepted-by-the-~ehoe+ f~OlbfQ__l~--~--COURS~ or 

17 treatment program. If the defendant fails to attend the 

lB ~eneo+ fOUR~~ or the treatment program. the ~ehoo+--or 

19 +~t+tut+o" fOU~SEbQ~ shall notify the court of the failure. 

20 t3t~ for the purpose of determining the number of 

21 convicttons under this section, "conviction" means a f1nal 

22 conviction, as defined in 45-2-101• o~ a forfeiture of bail 

23 or collateral deposited to secu~e the defendant•s ap~earance 

24 in court, which forfe 1 tu re has not been vacated. An 

25 offender is considered to have been prev1ously convicte~ for 

-3- Hf\ 364 
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the pu~poses of this section 1f less than 5 yea~s n~ve 

elapsed between the commission of the present offense anu a 

previOUS convict1ono !f __ !bER£__~AS __ BEEN __ ~Q __ ~Q~!I!~!i 

C0~Y!~!!Q~-~QB_~~_QfFE~~£-~~QfB_THI~-~f~!lQ~_£Q~-~-f£~!Ql_Qf 

~_rf~E~-~E!f~-~-~Q~-~Q~Yl~IIO~~£~£~~Q£E~-THE~~Ufb __ ~~!O~ 

Q F F ft:!.E_ ~!:!" l b.--2 Lf!f\d~~fQ_f~Q~ HE _Q~ FE ~Q~!::I!~2_E ~~QE.~~" 

-End-
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., 
March 26, 1981 

SENATE COMMITTEE OF THE WHOLE 

Proposed amendments to House Bill 364, reference copy, as 
follows: 

l. Title, line 15. 
Following: "NECESSARY;" 
Insert: "TO PROVIDE AN EXPUNGING OF THE DEFENDANT'S 

RECORD AFTER 5 YEARS; " 

2. Page 1, line 24. 
Following: line 23. 
Strike: "shall" 
Insert: "may, in the discretion of the court," 

3. Page 1, lines 24 and 25. 
Following: "for" 
Strike: "1 day" 
Insert: "up to 24 hours" 

4. Page 1, line 25. 
Following: "and" 
Insert: "shallbe punished" 

s. Page 3. 
Following: line 25. 
Insert: "If there has been no additional convictinn 

for an offense under this section for a period of 
5 years after a prior conviction hereunder, then 
such prior offense shall be expunged from the de­
fendant•s record." 


