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__HOUSE _ BILL ND. 364

INTRODUCED BY M‘ /)M/

A BILL FOR AN ACT ENTITLED: MAN ACT TO PROVIDE THAT A
PERSON WITH 010 PERCENT ALCOHOL IN HIS BLOOD IS GUILTY OF
DRIVING OR BEING IN CONTROL OF A MOYOR VEHICLE WITHIN THIS
STATE WHILE UNDER THE INFLUENCE OF ALCOHOL; TO INCREASEs AND
ESTABLISH MINIMUM PENALTIES; TO LEVY A PENALTY ASSESSMENT TO
BE USED TG FUND DRIVER SERVICES PROGRAMS AND A STATEWIODE
ALCOHOL SAFETY ACTION PROGRAM; AMENDING SECTIONS 61-8-10ls

61-8-401s AND 51-8-Tlhy MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 61-8-101y MCAy is amended to read:
*61-8-101le Application - exceptionss (1} The

provisions of this chapter relating %o the operation of

vehicles refer exclusively to the operation of vehicles upon
nighways except:

(a2} where a different ptace is specifically referred
to in a given section;

{b) the provisions of 61-8~301 and 61-8-401y with
regard to operating a vehicle while under the influence of
alcabhgl _or drugss shall apply upen—highways-and-elsewhere
threoughout anywhere within the state.

{2} The operation of motor wvehicles directly across

10
11
12
13
14
15
16
17
8
19
20
21
22
23
24

25

LC 0773701

the public roads and highways of this states especially as
required in the transportation of natural resource productsy
including agricultural products and livestocks shall not be
considered to be the operation of such wvehicles on the
public roads and highways of this state provided that such
crossings are adequately wmarked with warning signs or
deviceses Such crossings are subject to provisions relating
to stopping before entry and to restoration of any damage as
may reasonably be prescribed by the state or local agency in
control of safety of operation of the public highway
involved.®
Section 2e Section 61-8-401y MCAy is amended to read:
"61-8~40le Persons under the influence of alcochol or
drugse (1) It is unlawful and punishable as provided in
61-8-F14€r¥ HLl=-8-114 for any person who is under the
influence of+
tay--stechet-to-drive—or—pe-in-actuai-physical—-controt
of-a-motor-vehicte—upon—the-highways—-of-this-statet
tb)—--a-—-narcotie-drug-to-drive-or-pe-in-ectunt-physicad
eentrot-of-s-motor-vehicte-within-this-atatet-or
teyr-——any-other—drug—-to-—a-—degree-—which-——renders——hm
tneapebie-——of-—sefely-driving-a-motor-vehicte-to-drive-or-be
+tn-sctusi-physical-control-of-a-moter——vehicte--within-—this
states alcgbol _or apy  drug. _or the combined influence of
alcohol or agy drug to:

-2- INTRODUCED BILL
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fa). _drive a wehicle within this state; or

ih)__be in actual physical conirel of o wehicle within
this states

123 _4__pefson _js _guilty of driving wbile under the
influence of alcobol or apy drug. if _be _cdrives 2 _wehicle
within this state whiles

{2) _he _bas_ 0.10% or more by weight of 3lcohbel in his
blogd as shown by chemical snalysis of his breaths bloode or
other podily substepce made under 61-8-%023

i) __he is__under _the ipfluence _of or affecied. by
aleohol or apny drugi or

{c) be is under the combined influence of or affecked
by _alcchol and any.druge

431 (a) A persop_  is __guilty of beipg _in _actusl
physical __control of a motor wehicle while _under _the
influence of alcohol or any drug if he has _actual physical
coptrel. of a webicle within this staie whiles

{i) he has . 0.10% or more by weight of alcobel io his
pleod as shown by chemical apalysis of bis kreatbs bloods
atber bodily substance pade under 61-8-4023%

.1 4iiy be _is_ under sbe _influence of _or _affectgd by

alcghol or any drugi of

{iki) be is under the combiped influence of or affected
by alcobel aod_apy druge

ibh) _Ng person may be convicied under _iLhis._subsection
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ifs prior %o being pursuad by 2 law enforcement officere he
bas moved_the vebicle safely off the roadway.
t24(4) The fact that any person charged with a
violation of subsection (1) is or has been entitled to use
such a drug under the laws of this state does not constitute
a defense against any charge of violating subsection {1)e
3443) In any criminal prosecution for a violation of
subsection (1) of this section relating to driving or _heing
in_actual physical g¢optrol of a vehicle while under the
influence of alcohel or _any druge if the amount of alcohol
in the defendant®'s blood at the time allegeds as shown by
chemical analysis of the defendant®s bloods urines breaths
or other bodily substances shali-give-rise—to-the——-feoliewing
presumptionss
tay-—if-—~there-was—at-that-tine-8vo5%~or—tess-by-weiqght
of-ateohot-in-the-defendantte-bioody-it——shai}-——be——presumad
thet-—the—-defendant-was-not-under—the-infiuenece-of-aicohotr
thi-—Ff-there-was-at-thet-time-—in-excess—of-—~8»A5k-~dut
1s less than 0.10% by weight of alcohoel in the defendantts
bloods that fact shali-net-give-sise-to-any~-presumption-thet
the-defendant-was—er-was-not—-under—the—-infiuence-of--afcohot
but——such-—feet may be considered with other competent
evidence in determining the guilt or innocence of the
defendante

tey——if-—there-was-at-that-time—O6vid%-or-more-by-weight

—p—
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of-ateohet-in-the-defendantis—bloody—it-—-shalt--be—--presumed
that-the-defendant-was-under—the-infivence-of-atcohods

4346} Percent by weight of alcohel in the blood shall
be based upon grams of alcohol per 100 cubic centimeters of
bloode

£5¥L1} Each municipality in this state is given
authority to enact 61-8-Tl4 and subsections {1) through {4%
{€) of this sectiong with the word "state™ jin subsection
subsections (1)a_f2). and {(3) of this section changed to read
"municipality®™s as an ordinance and is given jurisdiction of
the enforcement of the ordinance and of the imposition of
the fines and penalties therein provided in_the ordinapce if
ibe ordinance is as. _or _more stiringent thap ithe  siate’s
pro¥isions.®

Section 3. Section 6&1-8-Tl4e MCAs is amended to read:

#651-3-Tl4e Penalty for driving while intoxicateds (1)
Every A person who is convicted of a violation of 61-8-401
shall be punished Dy imprisonment for not less thap 1 day or
Eore_tkhan l_years_and by a fine of not 3%ess--then--$i6e--or
more than $500. The persgn shalls ip addilions he required
o coaplete a _course at an _alcobol information school
approvad by the department. of _social and rehabilitation
servicese Qne day of the jail sentence may not be susgended
or daferred unless the judge finds that ithe impesition of
the jail _sepience  will _pose 2. . risk_ _to the defendapt’s
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pbysical or mental well-beinge

£2) On a second convictions he shall be punished by a
fine of not ¥ess—than-$368-or more than $586—to-which-may-be
addedy———in-—the--diseretion-——of-—the--courty $I150 _and by
imprisonment for a—term not lass than 7 days or more than 30
dayse. Three days of the jall senience may pot be _suspended
or__deferred upless _the judge finds that the imposition of
the jail sentepce _will. pose a_ risk 1o the _defendantl®s
pbysical or mental well-beings

{3) On the third or subsequent convictions he shall be
punished by imprisonment for a term of not less than 30 days
or more than 1 yeary *to which may be addeds in the
discretion of the courty 2 fine of not %tess——than--$568——er
more than $1,000. Notwithstanding any provision to the
contrary providing for suspension of execution of a sentence
imposed under this subsections the imposition or execution
of the first 10 days of the jail sentence imposed for a
third or subsequent offense that occurred within 5 years of
the first offense may not be deferred or suspendecs.

143 __Hhenever ihe mandatory jail.septeoce is suspended
or deferreds tbe judge musk states in wWritings _the reason
for _granting _the suspension or deferral and the facts upon
which the suspension or deferral is baseds If such gerson at
the time of a second or subsegueni copviction Is _without _a
license _or Qermii because of .a _previous _suspensian ox

< He 6
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Fevecatigns the pinimum mandatory sentence shall be 90 _days
io__jail. and a $200 fipge The pmenalty sg impesed may not be
suspended_or deferreda

t23453) Execept-ss-otherwise-provided-in-—this——sectiony
the-—court--mayy—in—its—diseretiony—suspend-the-exscution—of
sny—sentence—imposed-under—subseetion—-{}-on——-che--condition
thet--the-——defendent——suceessfulty-——compiete—-a—-course—in-e
driver—improvement——schoo}——appreoved-—by-~the—-court--or-—an
atecchel-~trestment--pregram—-approved—-hy-~the-department—of
#natitationsy In _addition to _any  popsuspendable __and
nondeferrable  jail _sentence reguired by subsections £2) or
13)s the court shalls on . a second or subsequent _convictions
sentence _a__persgn fto a term of imprisonment not exceeding
180 days and shall suspepd . but may oot defer the. seaience
for _a__period not_exceeding 2 yearss The suspension of tfhe
sentence may he conditioned upon ooncepetitions _alcohol .or
drug_ treatgents _supervised.  probation. _attendance of _ap
educational programs _or.  other conditions that may _ _be
appropriates The sentence may be imposed in whole or in part
upon__viclation of _a condition of _suspensicn during the
suspeniion periade Each .school or institution providing such
education or treatment shalle at the commencement of the
education or treatments notify the court that the defendant
has been accepted by the school or treatment programs If the

defendant falls to attend the school or the treatment
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programe the school or institution shall notify the court of
the failuree

L6} _There _sball. be levied apnd.  p3id inkte & highway
safety fund of the stote freasury a. penalty _assessment in
the minisum apount of 25X of, and which shall bhe in_addition
tos _any _fipnee_ _bail forfejtures _or costs on_all offenses
involwing a_viclation of any state statute or ity or county
erdinance relating to driving s motor wehicle while _under
the influence of _alcohol _or. any drug or being ic actual
physical _control af .a motor vehicle while _under___the
influeece of alcohol or any drugs All fupds shall be for the
exclusive _use of the state for driver services programs._and
for a _statewide alcobol safety  action program _or . other
similar _praograms designed primarily for the rehabilitation
ar_conirol of traffic offenderse _Such penaliy _assessment
shall be_included in apy bail schedule and shall be included
by _the _court in any pronouncement of sentences The pepaliy
Assessgent _mpay not he suspendeds  waiveds modifieds or
deferred in any respecta

€3¥(7) For the purpose of determining the number of
convictions under this sections “conviction™ means a final
convictions as defined in 45-2-10l, or a forfeiture of bail
or collateral deposited to secure the defendant®s appearance
in courty which forfeiture has not been vacateds AR

offender is considered to have been previously convicted for

-
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the purposes of this section if less than 5 years have
elapsed between the commission of the present offense and a
previous convictione®

Section 4« Severabilitye If a part of this act is
invalide all valid parts that are severable from the invalid
part remain in effecte If a part of this act is invalid in
onz or more of its applicationsy the part remains in effect
in al1 valid applications that are severable from the
invalid applicationse

~End-

-
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Approved by Committee

on Judiciary

HOUSE BILL NO. 364
INTRODUCED BY VINCENTs CONN

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FHAT—A
PERSON-—HIFH-—8 310~ PEREENT- ALEEHOE-EN-HIS-BLODD-T5-GUELF¥-OF
BRIV ING-OR-BEING— FN-CONFROL-OF-A-MOFOR-VENTELE- -WEFHEN--FHIS
SFAFTE~WHEL E-UNDER-FHE - EINFLUENEE—OF-ALEEHBES - FO- INEREASEy—AND
E5FABEESH-MENFMUM-PENAL FEES1-FO-LEVY-A-PENALTY-ASSESSMENT-FE
BE~—~GSED——F8-—F UND—-BRIVER~-SERVIEES - PROGRAMS—AND-A~-STFAFEWIDE
ALEOHBE - SAFEFY-ACTION-PREGRANI—ANENDENG—-SEEFIONS--51—8-1O1y

61— 8-401t v-ANB~—61—8~F14v—MEAs MANDATORY SENTENCES FOR _DRIVING
OR_BEING_ I R OF _A TOR_VEHICLE WITHIN THIS STATE

WHILE UNDER_THE INFLUENCE OF ALCOHOL _OR_DRUGS; AMENDING

SECTION 61-8-T14s MCA."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Refer to Introduced Bill
{Strike everything after the enacting clause and insert:}
Section le« Section 61-8-Tl4s MCAy §is amended to read:
"61-8-Tl&. Penalty for driving while intoxicated. (1}
Every A person who—is convicted of a violation of 61-8-401

shall be punished Wgu.ur

ays _and by a fine cf not Tess than 3100 or more than $500.

igil g tence may gg; suspended _unless the judge
Ilggg__;gg;__ggg_;ggggltlon of the jail sentence will pose a

o
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risk_to_the defendant®s _physical or mental well-beinge

{2} On a second convictions he shall be punished by a
fine of not less than $300 or more than $500 te-which-may—be
addedy——tn--the—dtseretion—of-the-courty and_by imprisonmsent

for a-term not less_than 7 days or sore than 30 days. JThree

days of the jail sentence may not be_ suspended unless _the

judge finds_that _the imposition of the jail sentence will

pose a _ risk__to  the _defendant's physical or mental

well-being.

{3) On the third or subsequent convictions he shall be
punished by imprisonment for a term of not less than 30 days
or wmore than 11 years to which may be addedy in the
discretion of the courty 3 fine of not 1less than $500 or
more than $1,000. Notwithstanding any provision to the
contrary providing for suspension of execution of a sentence
imposed under this subsections the imposition or execution
of the first 10 days of the jail sentence imposed for a
third or subsequent offense that occurred within 5 years of
the first offense may not be deferred or suspendeds

t23{4]) Except es——otherwise for nonsuspendable jail

sentences provided in this sections the court maysy in its

discretions suspend the execution of any sentence imposed
under subsection-t1} this_section on the condition that the
defendant successfully complete a course in a driver

improvement schoo) approved by the court or an alcohol

-2- HB 364
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treatment program approved by the depariment of
institutionse Each school or institution providing such
education or treatment shally at the commencement of the
education or treatments notify the court that the defendant
has been accepted by the school or treatment programe If the
defendant fails to attend the school or the treatment
programs the school or institution shall notify the court of
the failures

+3%#[5) For the purpose of determining the number of
convictions under this sections "conviction” means a final
convictions as defined in 45-2-101y or 2 forfeiture of bail
or collateral deposited to secure the defendant®s appearance
in courts which forfeiture has aot been vacated. An
offender is considered to have been previously convicted for
the purposes of this section if 1less than 5 years have
etapsed between the commission of the present offense and a
previous convictione®

-End-

-3 HB 364
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HOUSE BILL NO. 364

INTRODUCED BY VINCENT, CONN

A BILL FOR AN ACT ENTEITLED: ®AN ACT TO PROVIDE FHAF--A
PERSON——HEIFH-~B31 0 PEREENT - ALEOHOL—EN-HIS-BLEBD~ 1 5-6U HEF¥-BF
SAIVENG-GR-BEENG~EN-EONTROE ~BF A -METER-VEHIEEE- - WEFHEN——FHES
STFAFE-WHIEE-UNGER~FHE-INFEUENCE-~ BF - ALCOHOE L - FB-INEREASEY ~AND
ESFABEESH-MENEMUM—PENALFEES 4 —FO-LEVF—A—PENAL T ASSESSMENT-TO
BE--USEB-~FO-~FUND—-BRIVER-SERVE EES— PREGRAMNS—ANB—A-SFAFEWEOE
ALEBHBE—-SAFEF¥-AETFION-PROGRAMI-AMENDING-—SEEFFINS—~L 81081y

64-8-481v—AND-61~B-Fi4v—~NEAw MANDATORY SENTENCES FOR DRIVING

OR__BEING IN_CONTROL _OF A MOTOR VEHICLE WITHIN THES STATE

WHILE UNDER_THE INFLUENCE OF ALCOHOL OR DRUGS; _TO REQUIRE

DEFENDANTS TO PARTICIPATE IN AN ALCOHOL_ INFORMATION COURSEy

INCLUDING ALCOHOL OR_DRUG TREATMENY IF CONSIUERED NECESSARY;

AMENDING_SECYION_61-8-T14e MCAL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Refer to Introduced Bill
{Strike everything after the enacting clause and insert:)
Section le Section 61-8-7l4y MCAy is amended to read:
*61-8~Tl4s Penalty for driving while intoxicated. (1)
Every A person who-ts convicted of a violation of 61-8-401

shall be punished by imprisonment in the county jail for 1

days_and by a fFine of not less than 3100 or more than 3$500.
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The _jail _sentence may not _be suspended uniess the judge

finds_that the imposition of the j2il sentence will pose a

{2) On a second convictions he shall be punished by a
fine of not less than $300 or more than $500 to-which-may-be
addedy-in-the-diseretion-of-the-courty and__by imprisonment

for a-term not less than T days_or more than 30 dayse. Yhree

days_ _of_ _the j2il sentence may not be suspended unless_the

judge_finds that_the_imposition of the jail_ sentence will

pose a risk to__the defendant®s physical or_ mental

well-being.

{3} On the third or subsequent convictions he shall be
punished by imprisonment for a term of not less than 30 days
or more than 1 yeary to which wmay be addeds in the
discretion of the courte a fine of not less than $560 or
more than $1,000. Notwithstanding any provision to the
contrary providing for suspension of execution of a seantence
imposed under this subsections the imposition or execution
of the first 10 days of the jail sentence imposed for a
third or subseguent offense that occurred within 5 years of
the first offense may not be deferred or suspended.

t2114) Execept-as--otherwise for--nonsuspendable-—jeaid
sentences previﬂed--in——this—seetionv-the—eeu#t-ayv—in~éts
diacretiony-surspend-the-erxecutionmof-——any--sentence——imposed

ander--sabsection~{1} this-section on-the-condition-that—the
-2~ HB 364
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defendant—successfoldy--complete—a-—course-~-in-——a—-driver
tepeovenent -~school——approved—by-——the——court--or-an-alcohat
treatment-——program---—approved---by-~-the---departaent————of

tnstitationsy IN _ADDITION TO_THE PUNISHMENT PROVIDED IN THIS

SECTIONy _REGARDLESS _OF DISPOSITIONs THE OEFENDANT SHALL

COMPLETE _AN__ ALCOMOL _INFORMATION _COURSE AT _AN AL COHOL

JREATMENY PROGRAM _APPROVED BY THE DEPARTMENY OF INSTITUTIONS

WHICH MAY INCLUDE ALCOMOL_OR_DRUG__TREATMENT OR_BOTH IF

CONSIDERED NECESSARY BY THE _COUNSELOR CONDUCTING THE

PROGRAMs Each sehool-er—institution COUNSELOR providing such

education oOr treatment shalls at the commencement of the
education or treatmentsy notify the cogurt that the defendant

has been accepted--dy-—the-—schoot ENROLLED IN_A_COURSE or

treatment programe If the defendant Ffails to attend the
seheod C(OURSE or the treatment programe the school-or
tnstitation COUNSELOR shall notify the court of the failure.

t331{5) For the purpose of determining the number of
convictions wunder this sections “conviction” means a finajl
convictions as defined in 45-2-101y or a forfeiture of bail
or collateral deposited to secure the defendant®s appearance
in courts which forfeiture has not been vacatede An
offender is considered to have been previously convicted for
the purposes of this section if less than 5 vyears have
elapsed between the commission of the present offense and a

previous conviction.®
-End-

-3 HB 364%
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HOUSE 8ILL ND. 364

[NTRODUCED B8Y VINCENT, CONN

A oLt FOR Aw ALT ENMTITLED: AN ALT TO PROVITE FHAF--4&
PERSON--WiFH--OvtO-PEREENF-ALESHOE-¥IN-HIS-BLBOB~- F5-60 L F¥~5F
BRIVEING-BR-CEING—IN-CONFREBL-BF-A-METFOA-VEHECEE- —WEFHEN--FHES
SFAF - wHIEE-INDER-FHE —INFEDENEE-BF - ALEDHSEF~FB-FNEREASEx-ANR
ESFABEESH-MINFMUM-PEMACFHES+-FO-LEVY - A-PENAEF¥-ASSESSMENT-FR
BE-—HSEA-~FB-~FUND--BRIVER-SERVYIEES-PROGRAMS-AND-A-STAT EWEnE
AEEAHBE-SAFEF¥-ACTION-PROGCRAME -AMENBING--SEEFFOMS--6+-8-101y
64-B-48Fy-AN3-o4-8-F4y-MEAs MANUATORY SENTENCES_FOR_DRIVING

OR__BEING__IN__CONTROL _QF_A_MOYOR VEHICLE WITHIN THIS_STATF

WHILE UNGER_THE_INFLUENCE OF ALCOHOL DR__DRUGS; _Td__REQUIRE

INCLUDING_ALCOHOL _JOR _DRUG_TREATMENT IF CONSIDERED NECESSARYS

AMENDING SECTION 61-8-T1l4s MLA."

BE IT EMACTED 8Y THE LEGISLATURE OF THE STATE UF MONTANA:
Refer to Introduced 811l
(5trike evaerything after the 2nacting clause and insert:)
Section le Saction 61-8-714« MCAy is amended to read:
"5l-8-T7l4e Penalty for driving while intoxicated. (1)
Every A person whoe-+g convicted of a violation of 61-8-401

shall be punished by impraisonment in_the county 33il! for 1}

days_and by a fine of not less than $100 or more than $500.
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The_ _jail _sentence__may__not__be suspended unless the judge

finds_that_the_imposition_of the_ jail sentence will pose__a

risk_to_the defendant's physical or mental well-beings

Ic) Yn o second convictione he shall be punished by 2
fine of not less than 3300 or more than $500 t*e-whieh-may-be
addedy—rn-the-dtseretion-of-the-courty and__by imprisonment

for a-eterm not less _than T _days_or more than 30 days. Three

days __of _the_ _i1ail_sentence may not_be suspended unjess_the

iudge_Ffinds_that the imposition_of the _ jail__sentence_ _will

pose a risk to__the defendant®s physica)l or mental

{3) ©On the third or subsequent convictions he shall pe
punished by imprisonment for a term of not less than 3J days
or more than 1 years to which may be addeds in the
discretion of the courty a fine of not less than £5G0 or
more than $1+000. Notwithstanding any provision to the
contrary providing for suspension of execution of a sentence
imposed wunder this subsections the imposition or execution
of the first lJ days of the jail sentence imposed for a
third or subsequent of fense that occurred within 5 years of
the first uffense may not be deferred or susgendeds

t2+{4) FExeept-as--otherwise for-—nonsuspendable--jasrd
sentences provided--tn--thts-Sactionv-the-coort-mayy—in-tes

diserettony-suspend-the-executionof-——any--sentence-——-tMmposed
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defendant——suvecessfutly--cemplerte-—a--course—-itn--g-——driver
tmprovement--schoot--approved-—by-—-the--covrt--or-an-alcohod
trestment-———proqram---approved---by-—-the---department-—-—of

tnstrtuetonsy IN ADDITION TO THE PUNISHMENT PROVIDED IN_ THIS

SECTIONs _REGARDLESS _OF DISPOSITIONs _THE _DEFENDANT SHALL

COMPLETE __AN__ALCOHMOL__INFORMATION _COURSE__AT _AN__ ALCOHOL

TREATMENT PROGRAM _APPROVED_BY THE CEPARTMENT OF INSTITUTIONS

WHICH _MAY _INCLUDE _ALCOMOL DR DRUG _TREATMENT OR_BUTH IF

CONSIDERED _NECESSARY 8By TYHE _COUNSELOR CONDUCTING_ __THE

education or treatment shally at the commencement of the
education or treatments notify the court that the defendant

has bteen accepted--by--the-—sehood ENRDLLED IN A COURSE or

treatment programs I[f the defendant fails to attend the
sehoot COURSE or the treatment programs the schoot-or
tAstitotton COUNSELOR shall notify the court of the failuree.

£3¥{S) For the purpose of determining the number of
convictions under this sections "conviction™ means a finat
convictionsy as defined in 45-2-101y or a forfeiture of bail
or collateral! deposited to secure the defendant's appearance
in courte which forfeiture has not been vacated. An
offender is considered to have been previously convicted for
the purposes of this section if Jless than 5 years have
elapsed between the commission of the present offense and a

previous conviction.”
~End-
-3- He 364
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HOUSE BILL NO. 364

INTRODUCED BY VINCENTy CONN

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FHAF--4
PEASON-—WiFH- -0 w1 0-PEREENF- ALEOHEE-IN-HES—BLOBD- 15-S0 H:F¥—OF
BREVEING—BR~BEING—IN-CONFREEL-OF—A—MBTOR-VEHIELE- —WETHEN-—FHES
SFAFE-—WHELE-UNDER-—FHT—EINFLUENE £~ BF - ALEQHOE 4~ T O~ INEREASEv~AND
ESFABLESH-MENIMUM—PENALF FEST—FO-LEVY¥-A-PENALF¥- ASSESSMENF-FE
BE--USED——FO——FUND——BRIVER-SERVIEES— PREBERAMS—AND—A-SFAFEWEIBE
AEEBHOE~SAFEFX—AEFION-PROGRAMY —AMENDEING—-SEEFIONS——61~8—162y

61— 8-40% v~ ANB-61~8~FL&v-MEAv MANDATORY_ SENTENCES FOR DRIVING

OR__BEING _IN CONTROL_ DOF A _MOTOR VEHICLE WITHIN THIS STATE

WHILE UNDER THE INFLUENCE OF ALCOMOL _OR__DRUGS; TOD REQUIRE

DEFENDANTS _TO PARTICIPATE IN AN_ALCOHGL INFORMATION COURSES

INCLUDING_ALCOHOL DR _DRUG TREATMENY IF CONSIDERED NECESSARY;

TQ PROVIDE AN EXPUNGING OF THE DEFENDANT®S RECODRD __AFIER 5

YEARS; AMENDING SECTION 61-8-Tl4y MCAL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Refer to Introduced 8ill
{5trike everything after the enacting clause and insert:)
Section le Section 61-8-Tl4sy MCAy is amended to read:
"61-8-714. Penalty for driving while intoxicated. (1}

Every A person who—+s convicted of a violation of 61-8-401

shatd MAYy IN THE DISCRETION OF THE COURYy be punished by

Lo

11

12

13

14

16

17

18

1%

20

21

22

23

24

25

H3 0364/0%

imprisonment in__ the county jail _for t-day u?_TO_24 HOURSs

and SHALL 8f PUNISHED Dy & fine of not less than $100 or

more than $500. Tne _jail sentence _may_not be suspended

unless_the_ judge finds _that the imposition of the jail

sentence__will pose__a__risk to_the defendant's physical or

mental_well-beings
{2] Un a second convictions he snall be punished by a
fine of not less than $300 or more than 3500 te—-whtem-may-be

addedy-—-tn--the-dtscrecton-of-the-coorty and by imprisonment

for a-term not less than 1 _days_or more than 3C gays. JTnree

days_of the jail sentence_may not be suspended _unless _the

udge__finds__that_ _the_imposition_of the_ jail sentence_ will

pose__a_ _risk__to the _defendant's physical or mental

{3) 4n the third or subsequent convictions he shall be
punished by imprisonment for a term of not less than 30 days
or more than 1 yeare to which may e addeds in the
discretion of the courts a fine of not less than $50C or
more than $1,000. Notwithstanding any provision to the
contrary providing for suspension of execution of a sentence
imposed under this subsections the imposition or execution

of the first 10 days of the jail sentence imposed for a

thirc or subseyuent offense that occurred within % years of

the first offense may not be deferred or suspended.

t24 (4} Exceper—-as—-etherwise for—-nopsuspendaple—gard

-2- Secendp PKFUT/*C HE 364
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sentences provided-in-this-secttonvy—the-court--mayy—-tA--tts
dtscrettony-—sospend--the-—execution-of-any-sentence-imposed
defendant——--soccesafulty--coempiete-—a--course—tn--a--driver
Tmprovement-school-approved-—by--the--court--or--an--atcoho}
treatment-———-program—-—approved---by-—-—-the---department---of

institutionss IN_ADDITION TO THE PUNISHMENT PROVIDEC IN_THIS

SECTIONs REGARDLESS DOF DISPOSITIGN. THE DEFENDANT  SHALE

COMPLETE _ AN__ALCOHOL _INFORMATION_ COURSE _AT__AN _ALCOHOL

TREATMENT PROGRAM _APPRGVED BY THE CEPARTMENT OF INSTITUTIONS

WHICH MAY INCLUDE ALCOHOL _OR__DRUG__TREATMENT _QR__BOIH__IF

CONSIDERED ~_NECESSARY BY_ _THE__CDUNSELDR__COUMOQUCTING Tof

education or treatment shalls at the commencement of the
education or treatments notify the court that the defendant

has been accepted-by-the-semood ENROLLED _IN__A__CDURSE or

treatment program. If the defendant fails to attend the
schoo¥ CUURSE or the treatment programs the school--or
trstittutron COUNSELOR shall notify the court of the failures

+33{5) Ffor the purpase of determining the number of
convictions under this sectione "conviction® means a final
coavictiony as defined in 45-2-10ly or a forfeiture of bail
or collateral deposited to secure the defendant's appearance
in courte which forfeiture has not been vacated. An

offender is considered to have been previously convicted for

-3- HE 364
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the purposes of this section 1f ltess than 5 years have
elapsed between the commission of the present offense anu o

previous convictione IF THERE HAS BEEN NO__ADUITIOMAL

CONVICTION FOR AN _OFFENSE _UNDER THIS SECTION _FO2 A PERICO UF

S _YEARS AFTER_A PRIOR CONVICTION HEREUNDERs THEN_SUCH__PRIQOR

OFFENSE SHaALL SE EXPUNGED _FROM_THE _DEFENDANT®*S RECURUL."

-tnd-

-4 H2 354



March 26, 1981

SENATE COMMITTEE OF THE WHOLE

Proposed amendments to House Bill 364, reference copy, as
follows:

1. Title, line 15.

Following: "NECESSARY;"

Insert: "TO PROVIDE AN EXPUNGING OF THE DEFENDANT'S
RECORD AFTER 5 YEARS;"

2. Page 1, line 24.

Following: 1line 23.

Strike: "shall"

Insert: "may, in the discretion of the court,"

J. Page 1, lines 24 and 25.

Following: "for"
Strike: "1 day"
Insert: "up to 24 hours"

4, Page 1, line 25.
Following: "and"
Insert: "shall be punished"

5. Page 3.

Following: line 25.

Insert: "If there has been no additional conviction
for an offense under this section for a period of
5 years after a prior conviction hereunder, then
such prior offense shall be expunged from the de-
fendant's record."



