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5 2-2-1C3 THROUGH 

2-2-105• 2-2-112. AND 45-7-401• MCA.n 

Be IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-2-103, ~CAt is amended to read: 

•2-2-103. Public trust. (1) The holding of public 

offic€ or employment is a public trust, created by the 

confidence which the electorate reposes in the integrity of 

public officers, legislators. and ~mployees. A public 

officer• leqislator. or employee shall carry out his duties 

for the benefit of the people of the state. He may o~~ 

hi:>_Q£f.U.!a-1llsLinfluence created by hjs off.LtlaL.-~llinru. 

'r tbe joformatLgo uain~ by yjrtue of t~~~~~ 

~~Il~.!LiHLY->lLilll-lllltllL.hlLU.l~ll-QL.-h.i:i_~w;.~:> 

~;>QD.a.l__~ODQID i C iiU.~U:ill~~J.l:lilU_~UJ;Jl__lll:lz.tly 

.iul;.i~UL.b..ew.lfil~-ill~iK.&w.e_fr.lllli--1.~-.!!.DiK..t~D.t..__;ll. 

~IJl.iJl.illrat ion gf l<UtS affecting t.tu:_wtbl.l..I;._~~Lllb:... 

12) A public officer. legislator, or employee whose 

conduct ~eparts from his fiduciary duty is liable to the 

people of the state as a trustee of property, is liable to a 
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beneficiary under 72-20-203{2)• and shall suffer such other 

liabilities as a private fiduciary would suffer for abuse of 

his trust. The county attorney of the county where the trust 

is violated may bring appropriate judicial proceedings on 

behalf of the people. Any moneys collected in such actions 

shall be paid to the general fund of the aggrieved agency. 

{3) The following sections set forth various rules of 

conduct, the transgression of any of which isy as such, a 

violation of fiduciary duty, and various ethical principles, 

the transgression of any of which is noty as such, a 

violation of fiduciary duty.• 

Section 2. Section 2-2-104, ~CA, is amended to read: 

•2-2-104. Rules of conduct for all public officers, 

legislators, and employees. (1) Proof of commission of any 

act enumerated in this section is proof that the actor has 

breached his fiduciary duty. A public officer, legislator, 

or employee may not: 

(a) disclose or use confidential information acquired 

in the course of his official duties in order to further 

~u~~~a"~~elly nis personal economic interests; or 

(b) accept a gift of substantial val~e or a 

substantial economic benefit tanta.nount to a gift: 

(i) which would tend improperly to influence a 

reasonable person in his position to depart fro~ the 

faithful and impartial discharge of his public duties> or 

-2- I N T R 0 D U C E D B I L L 
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(ii) which he knows or which a reason~~lc person i<, his 

position should know under the clrcumstancas is primarily 

for the purpose of rewarding him for official action he has 

taken. 

(2) An economic benefit tantamount to e gift includes 

without 1 imitation a loan at a rate of interest 

substantially lower than the co~nercial rate then currently 

prevalent for similar loans and compensation received for 

private services rendered at a rate substantially exceeding 

the fa! r market value of such services. Campaign 

contributions reported as required by statute are not gifts 

or econo~ic benefits tantamount to gifts.• 

Section 3• Section 2-2-105, MCA 9 is amended to read: 

"2-2-105. Ethical principles for public officers and 

employees. (1) The principles in this section are intended 

as guides to conduct and do not constitute violations as 

such of the public trust of office or employment in state or 

local government. ~yero fa~~~~~-ao~of tbese 

~nkiples max be tg~eo gS ey!dence teodjog to e~lish~_jo 

cgnjuottiQD wjth al~ other {gets ~aser g breach of 

tjdycjgrx dutxe 

(2) A public officer or employee should not acquire an 

interest in any business or undertaking which he has reason 

to believe may be directly eftd-subs~en~fe++y affected to its 

economic benefit by official action to be taken by his 
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ag~ncy. 

(3) A public officer or employee should not, "ithin 

the months following the voluntary termination of his office 

or employment. obtain employment in which he will take 

direct advantage, unavailable to others, of matt~rs with 

which he was directly Involved during his tera, or 

employment. These matters are rules, other than rules of 

general application, which he actively helped to formulate 

and applications, claims, or contested cases in the 

consideration of which he was an active participant• 

(4) A public officer or employee should not perform an 

official act directly end-~~~~en~+e~+y affecting a business 

or other undertaking to its economic detriment when he has a 

substantial financial 

undertaking." 

interest in a competing firm or 

Section 4• Section 2-2-112, HCAt is amended tc read: 

"2-2-112. Ethical principles for legislators. (1) The 

principles in this section are intended only as guides tc 

legislator conduct and do not constitute violations as such 

of the public trust of legislative office. 

i4l--Hb~oeyer fegsjble and tgkjng jnto gccouot the_~~~ 

.tJlat legjslatjye sery!ce i:i pgrt-tjme. e. 15lgisl.g:tgr shoul.d 

AYoiQ_acc~ptjng pr retgloiog gO ecgno~jc benefit which 

W:~m..L-'L~~Illi.ll~~L to the j~Q~~~ 

ludol~ 
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trt!~ When a legislator must take official action on 

a legislative matter as to which he has a conflict created 

by a personal. famjly 1 cljento or financial interest which 

would be directly and substantially affected oy the 

legislative matter, he should consider disclosing or 

eliminating the interest creating the conflict or abstaining 

from the official action. In making his decision, he should 

further consider: 

(a) whether the conflict impedes h+~ ~independence 

of his judgment; 

(b) the effect of his participation on public 

confidence in the integrity of the legislature; and 

(c) whether his participation is likely to have any 

significant effect on the disposition of the matter. 

f3t~ A conflict situation aax_a~_fLgm legjslatign 

~tll.o~ than the~- statewjde m~llb.ip of _a 

~~_bU1 does not arise from legislation affecting the 

entire membership of a class. Examples of a~~-~_all 

rllD~h~u ... all tea!;tl~_iDJ..b..e_~li~s.m~..._u_alLm~mW!n. 

gf._g_lir&:Wi~~ll.i.QD~~ll.PD.£ 

t~t121 If a legislator elects to aisclose the interest 

creating the conflict, he shall do so as provided in the 

joint rules of the legislature." 

Saction 5. Section 45-7-40lr ~CA, is amended to read: 

"45-7-401. Official misconduct. (1) A public servant 
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commits the offense of official misconduct when in his 

official capacity he commits any of the following acts: 

(a) purposaly or negligently fails to perform any 

mandatory duty as r~quired by law or by a court of competent 

jurisdiction; 

(b) knowingly performs an act in his official capacity 

which he knows is forbidden by law; 

(c) with the purpose to obtain advantage for himself 

or anothero performs an act in excess of his lawful 

authority ~-bL~~b-gf tbe ~ubJjc trust gf_b~fi~QL 

~~o:t; 

(d) solicits or knowingly accepts for the performance 

of any act a fee or reward which he knows is not authorized 

by law; or 

(e) knowingly conducts a meetinq of a public agency in 

violation of 2-3-203. 

(2) A public servant convicted of the offense of 

official misconduct shall be fined not to exceed $500 or be 

imprisoned in the county jail for a term not to exceed 6 

months, or oath· 

(3) The district court shall h3ve exclusive 

jurisdiction in prosecutions under this section. Any action 

for official misconduct must be commenced by an information 

filed after leave to file has baen granted by the district 

court or after a qrand jury indictment has been found. 

-6- tt \3 0 "3 
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l (4) A public servant who has be'O!n char:'ed as provljed 

2 in subsection (3) may be sus~ended froffi his office without 

3 pay pending final judgment. Upon fi na1 jud9m,>nt of 

4 co~viction he shall permanently forfeit his office. Upon 

5 acquittal he shall be reinstated in his office and shall 

6 receive all backpay. 

1 (5) This section does not affect any power conferred 

8 by law to impeach or remove any public servant or any 

9 proceeding authorized by law to carry into effect such 

10 impeach~ent or removal.a 

-End-

-1-


