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HOUSE BILL NO. __ 3@._ 

INTRODUCED BY ~ 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR 

PERMANENT INCARCERATION OF THIRD FELONY OFFENDERS; AMENDING 

SECTIONS 46-18-222, ~6-18-502, 46-23-201, ANC 46-23-411, 

HCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-16-502, ~CAt is amended to read: 

"46-18-502. Sentencing of persistent felony offender. 

(1) • ~t as prgy!d~~~~~~_tzl£__a persistent 

felony offender shall be Imprisoned in the state prison for 

a term of not less than 5 years or more than 100 years if he 

was 21 years of age or older at the time of the commission 

of the present offense. 

(Zl lf__t~gffeoder ~ a persj~~lPD¥-Of1~~~ 

as defjoed jo 46-18 501o at tbe_~gf_bjs prevjgus LelQU¥ 

~Q~~:t..Um.l less .t.lliill.-.-2-~ats baye .d.~ag~~-.ll.U 

ll.mtill.lS .. J.d21l~~l£lct j OQ awL!Ju:-i:.!UJlll.illti!IJ.._Q.f_t.b.l:-.Q~O:t 

2fLm~ao d be wa s._Z.l~_gf-'ii~Je gr ol ~itl.-:tllLtillliL-21 

tl!L_~QIIlllllUgQ--ll.f__j;,be preseOL_S!fi~t:£-11~~~~ 

.iJIQJ:..llQn!UL-lll...._~_s.t.g:t.I: __ JU:ll.PD for a term __ gf__lif.l:; 

.i.III~WlDWLlt.-ltilb.o!.iL.d.L~l!Uli:t.x-fQL..pgl:Ql.a 

trt~ Except as provided in 46-18-222, the imposition 
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or execution of the first 5 years of a sentence imposed 

under subsection (1) may not be deferred or suspended.• 

and 

Section 2. Section 46-18-222, HCAr is amended to read: 

"46-18-222. Exceptions to mandatory minimum sentences 

restrictions on deferred Imposition and suspended 

execution of sentence. All mandatory minimuM sentences 

prescribed by the laws of this state and the restrictions on 

deferred Imposition and suspended execution of sentence 

prescribed by subsections (3) and (4) of' 46-18-201, 

~6-18-221(3), and 46-18-502f~t~ do not apply if: 

(1) the def'endant was less than 18 years o~ age at the 

time of the commission of the offense for which he is to be 

sentenced; 

(2) the defendant's mental capacity, at the time of' 

the commission of the offense for which he is to be 

sentenced, was significantly impaired, although not so 

Impaired as to constitute a defense to the prosecution; 

(3) the defendant, at the time of the co~mission of' 

the offense for which he is to be sentenced, was acting 

under unusual and substantial duress, although not such 

duress as would constitute a defense to the prosecution; 

(4) the defendant was an accomplice, the conduct 

constituting the offense was principally the conduct of 

another, and the defendant's participation was relatively 

minor; or 
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(5) whg~e applicable, no se~i~us bodily inju~y was 

inflicted on the victim unless~ weapon was used in the 

commission of the offense." 

Section 3. Section 46-23-201t MCA, is amended to ~ead: 

•46-23-201. P~lsone~s eligible fa~ pa~oleo (1) Subject 

to the following ~est~ictlons, the boa~d shall ~elease on 

pa~ole by approp~iate o~de~ any person confined in the 

Montana state p~lsono except pe~sons under sentence of death 

and pe~sons ~e~+ng-~efttenee~-+epe,ed-ander ln~LQih~ 

consideration pu~su~ot to 46-18-202(2) ~R=LA=~• when in 

its opinion the~e Is ~easonable p~obability that the 

p~isone~ can be ~eleased without det~iment to himself o~ to 

the community: 

(a) No convict se~vlng a time sentence may be pa~oled 

until he has se~ved at least one-half of his full te~m, less 

the good time allowance p~ovlded fo~ in 53-30-105; except 

that a convict designated as a nondange~ous offender unde~ 

46-18-404 may be pa~oled afte~ he has se~ved one-qua~te~ of 

his full te~m• less the good time allowance p~ovided fo~ in 

53-30-105. Any offende~ se~ving a time sentence may be 

pa~01 ed afte~ -he has served, upon his te~m of sentence, 

17 1/2 yea~s. 

(b) No convict serving a life sentence may be pa~oled 

until he has se~ved 30 yea~s, less the good time allowance 

p~ovided fa~ in 53-30-105. 
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(2) A parole shall be orde~ed only for the best 

inte~ests of society and not as an a•a~d of clemency or a 

~eduction of sentence or pardon. A p~lsone~ shall be placed 

on pa~ole only when the boa~d believes that he is able and 

willing to fulfill the obligations of a law-abiding 

citizen.• 

Section 4. Section 46-23-411, HCA, is amended to ~ead: 

•46-23-411• Application to participate--eligibility. 

Any p~isone~ confined In the state p~isono except a ?~isone~ 

~r•+n~---e---sen~enee---+.pesed---unde~ 

~ige~atloo pursuant__tc 46-18-202(2) 

lgeJjgjbl~~ 

may 

make application to pa~ticlpate in the fu~lough prog~am if 

he has se~ved at least one-half of the time requi~ed to be 

conside~ed for pa~ole and qualifies under the ~ules 

established by the depa~tment.• 

-End-

-4-



STATE OF MONTANA 
REQUEST NO._ 184- 81 

FISCAL NOTE 

Form RD-15 

In compliance with a written request received January 23 ' , 19 ~ , there is hereby submitted a Fiscal Note 

for _ -~~- _ ~.§ 1-~~- pursuant to 'Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background tnformation used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

,. of the Legislature upon request. 

l+. 

I~ 

Description of Proposed Legislation: "A bill for an act entitled: An act to provide 
for permanent incarceration of third felony offenders; amending sections 46-18-222, 
46-18-502, 46-23-201, and 46-23-411, MCA."" 

Assumptions: 

l) This legislation will have no effect on the judge's discretion in designating 
individuals as "persistent felons," and will therefore have no effect on the 
number of persons so designated. 

2) Almost all of the persons currently designated as "persistent felons" are 
currently incarcerated. 

3) This legislation, therefore, would have no significant impact on the population 
of the State Prison. 

Fiscal Impact: 

We do not expect this legislation to have any significant impact on the 
Department of Institutions' revenues or expenditures. 

BUDGET DIRECTOR 

Office of ju~get a7 ~rograr Planning 

Date: "2.- </ L___ 


