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In The House 

Introduced and referred 
to Committee on Agriculture. 

committee recommend bill 
do pass as amended. 

Bill printed and placed 
on members' desks. 

Motion to send bill back to 
Appropriations 
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•AN ACT TO REQUIRE THE 

PAY INDEMNITY AT FULL APPRAISED VALUE IF THE DEPARTMENT OF 

llVESTOCK REQUIRES DESTRUCTION OF A HERO BECAUSE OF 

BRUCELLOSIS INFECTION; STATING THE CONDITIONS FOR PAYMENT OF 

THE INDEMNITY; APPROPRIATING FUNDS FOR THE PAYMENT OF THE 

INDHINITYi AMENDING SECTIONS 81-2-201 AND B1-2-20'h MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 81-2-201, MCAo is amended to read: 

•s1-2-201. Classification of ani11als as to 

compensation for slaughter. Animals slaughtered under the 

direction of the department by order of the board are 

divided into two classes for the purposes of compensation: 

(1) Animals determined by the department to be 

affected with an incurable disease, which are destroyed by 

order of the boardo are designated as animals of class 1o 

and unless otherwise provided each of the animals shall be 

paid for on the basis of 75% of its appraised value. The 

county in which the animal was owned at the time it was 

determined to be affected with an incurable disease is 

liable in parto as later provided, for an inde~nity to be 

paid for the animal. The ownership and county are determined 
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LC 2073/01 

by an affidavit of the owner of the animal or his agent. 

Each animal directed to be destroyed shall be appraised by a 

representative or an authorized agent of the depart•ent with 

the owner agreeing in writing as to the value of the ani.al. 

Khen appraised, due consideration shall be given to its 

breeding value as well as its dairy or meat value and the 

condition of the animal as to the disease and the present 

and probable effect of the disease on the animal. In the 

absence of an agreement, there shall be appointed three 

competent, disinterested parties, one appointed by the 

depart~ent. one by the owner, and a third by the first twoo 

to appraise each animal• taking into consideration its 

breeding value as well as its dairy or meat value and the 

condition of the animal as to the disease and the present 

probable effect of the disease on the animal. The judgment 

of the majority is the judgment of the appraisers and is 

binding on both parties as the final deter•ination of 

inde .. nity to be paid for each animal. The total compensation 

of each group of appraisers is li•ited to $5 for the group 

appraisal, one-half of which shall be paid by the 

department. The total amount of indemnity paid by the state 

and a county for an animal may not exceed the actual sound 

value of an animal of its class, and the total combined 

amount of indemnity paid for the animal by the state and a 

county may not exceed the sum of $100 for a registered 
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purebred animal or the su~ of $50 for a grade animal. 

Animals presented for appraisal as purebreds shall be 

accompanied by their registration papers at the time of 

appraisal or they shall be appraised as grades. If purebreds 

are less than 3 years old and not registered, the department 

may grant a reasonable time for their registration and 

presentation of their registration papers to the appraiser. 

Registration papers shall accompany the clai~ for indemnity. 

(21 Animals of class 1 shall be paid for on the basis 

of their full appraised value as determined in this section 

If no evidence of incurable disease Is disclosed by autopsy, 

bacteriologic, serologic, microscopic, or other findings. 

The total combined amount of indemnity paid by the state and 

a county for an animal may not exceed the actual sound value 

of an animal of its class. The total co~bined amount of 

indemnity paid by the state and a county for the animal may 

not exceed $100 for a registered purebred animal or $50 for 

a grade animal. 

(31 Animals which are determined by the department to 

be affected with or exposed to foot-and-mouth disease, 

riAderpestt contagious pleura pneumonia, surra, ~~~ 

or other Infectious, contagious, communicable, or dangerous 

disease, which is not of its nature necessarily fatal, and 

are destroyed by order of the department as a sanitary 

safeguard• are designated as animals of class 2 and each 
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animal shall be paid for on the basis of its full appraised 

value. The appraised value shall be determined in the manner 

set out in subsection (11 of this section. The appraisal of 

the animals shall be based on the meat, dairy, or breeding 

value of the animal, but where appraisal is based on 

breeding value of the animal, no appraisal may exceed three 

times its meat or dairy value. The total amount of 

indew.nity paid by the state for an animal may not exceed the 

actual sound value of an ani~al in its class. No indemnity 

for a class 2 anl•al may be paid by a county. ~n-~h~-ease-of 

destrae~en--e~-an-en+me~-ef~e~e&-w+~h-&r~ee~+es+s-teen~&s 

d+S@aset.-ne~demn~~-s~a++-ee-pe+e-f~-~he--an+ma+--an+ess 

~e--bo~d~-+n-+~s-d+seret+ony-de~er~nes-~he-bes~-+n~eres~s 

of-~h+s-s~a~w+++-be-served-by-~a~men~-of-en-+nd@ftn+~y.--+n 

~h+s--even~T--~he lQ~~~olaai-iofected-¥Lth-DL 

exggsed to brucellosis• the total amount of ~mniXx 

Rgx•~ts ma~ not exceed the ~yot apgcggciated b¥~ 

~slgty[e for tb~urpose• Ibe board shall set out 

standards of indemnity by rules and• except jn tbe case of 

hc~llosjso may not pay in excess of $100 for a registered 

purebred animal or S50 for a grade aniaal. In all cases 

where the federal government or agency other than the state 

compensates the owner In whole or In part for livestock 

destroyed as a sanitary safeguard~ the amount of 

compensation from the state shall be deter~ined under 

;-
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81-2-210. 

(4) Animals which a~e inju~ed o~ killed while they a~e 

being inspected o~ tested unde~ an o~de~ o~ the depa~teent 

o~ its agent, which do not come within either class 1 or 

class 2, may be paid for at thel~ full appraised value if 

the claim ~or the animal Is recommended ~or payment at a 

meeting of the board. Whe~e it is shown that the injury o~ 

death of the animal was not proximately due to the 

negligence of the owner o~ his agent, the whole claim, when 

approved, shall be paid out of depart•ent funds. The li•it 

of indemnity ~o~ an animal paid ~or by the state ~y not 

exceed that fixed by this section for animals of class 2.• 
Section 2. Section 81-2-209, MCA, is amended to read: 

•91-2-209. When no Indemnity. (1) The owner of an 

animal o~ p~ope~ty destroyed under this chapter is entitled 

to indemnity, except in the following cases: 

(a) animals belonging to the United States; 

(b) anl.als b~ought Into this state which violate this 

chapter or rules of the department; 

{c~ animals which the owne~ or claimant knew to be 

diseased or had notice of the disease at the time they 

into his possession; 

came 

(d) animals which had the disease for which they were 

slaughtered or which were destroyed because o~ exposure to 

the disease at the time of their arrival In this state. 
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However, a class 2 animal shipped into this state under 

department rules and accompanied by the proper certificate 

o~ health ~rom a recognized state o~ federal veterinarian 

may be paid for when payment is authorized by the 

department. 

(e) animals which have not been in this state for at 

least 120 days before the discovery of the disease; however, 

class 2 animals which have not been in the state 120 days 

may be paid for when payment is authorized by the 

department; 

(~) when the owner or agent has not used reasonable 

diligence to prevent disease or exposure to disease; 

{g) when the owner or agent has not complied with the 

rules of the department with respect to animals condemned; 

(h) when animals condemned are not destroyed within 60 

days afte~ they are determined to be a~fected with or 

exposed to a disease which requi~es them to be destroyed by 

order o~ the department. 

(2) No compensation or Indemnity will be paid for the 

destruction of livestock a~fected with tuberculosis or other 

infectious, contagious, 

unless the entire herd or 

co.-unicableo or dangerous disease 

band of a~fected livestock is 

under the supervision o~ the department for the eradication 

of the disease. 

Lll__In the c~o~ tbe destructjoo gf an eotjre herd 
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1 be,ause gf -bLu~lasls~ ipdezoifjcijtlon mijx_-UQt-he-Edae 

2 unless: 

3 (a) In poe or mpre t~ for brucellosis cpodycted 

4 wLthln~~X--pec!ods •ore thao 20% pf the hero are 

5 deter•fneg_tp be brucellosis reactors; 

6 ~be-herd bas re•Aio~deL- guarijotine tor a 

7 ~riod of more than 1 year and bas been_~e_ayajlahle to 

8 tbe_department for retesting approximately eyery 30 dijys; pr 

9 (c) the continued presence of the QUijrantjged herd js 

10 ~tecmined by tbe__depart•eot ~__be ij soycce of eKpgsure 

11 presentjog_an_yoacceptahle risk to syrrguodjng berds; and 

12 (dl the herd owner and his agents have coeg)jed with 

13 ijll ijppli~stijte and federal s~ijtutess ruless ijDd or~ 

14 relating to the cpntrpl of brucellosjs.• 

15 Section 3. Appropriation. There is appropriated 

16 $1,000,000 for the bieonlu• ending June 30, 1983, fro• the 

17 general fund to the state department of livestock for the 

18 purpose of Eaking lndew.nlty payments for 

19 brucellosis-infected livestock, as required by [sections 1 

20 and ~). 

-End-
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Approved by Co~ittee 
on Agrivulture Livestock 
&. Irrigation 

HOUSE e·ILL NO. 355 

INTRODUCED BY SIVERTSEN, ROTH, HURWITZ, McLANE, 

KOlSTADt ASAYt CONROY, lVERSOMt KEYSERt FEDA, 

DONALDSON, SALES, AKLESTADt ETCHART 

A &ILL FOR ~N ACT ENTITLED: "AN ACT TO REQUIRt THE STATE TO 

PAY INDEMNITY AT FULL APPRAISED VALUE IF THE DEPARTMENT OF 

LIVESTOCK REQUIRES DESTRUCTION OF A HERO BECAUSE OF 

BRUCELLOSIS INFECTION; STATING THE CONDITIONS FOR PAYMENT OF 

THE INDEMNITY; APPROPRIATING FUNDS FOR THE PAYMENT OF THE 

INDEMNITY; AMENDING SECTIONS Bl-2-201 AND &1-2-209t MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 81-2-201, HCAo is aMended to read: 

•at-2-2D1. Classification of animals as to 

co•pensation for slaughter. Aniaals slaughtered under the 

direction of the depart~nt by order of the board are 

divided into two classes for the purposes of COMpensataon: 

(11 Ani.als determined by the depart.ent to be 

affected with an incurable disease, which are destroyed by 

order of the board, are designated as animals of class 1, 

and unless otherwise provided each of the animals shall be 

paid for on the basis of 75~ of its appraised value. The 

county in which the animal was owned at the time it was 

.determined to oe affected with an incurable disease is 

.. " " 
., 
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1 liable in parto as later provided, for an indeanity to be 

2 paid for the aniaal. The ownership and county are deterained 

3 by an affidavit of tne owner of the ani.al or his agent. 

~ Each ani•al directed to be destroyed shall be appraised by a 

5 representative or an authorized agent of the depart-.nt with 

6 the owner agreeing in writing as to the value of the animal. 

7 When appraised• due consideration shall be given to its 

8 breeding value as well as its dairy or meat value and the 

9 condition of the animal as to the disease and the present 

10 and probable effect of the disease on the aniaal. In .the 

11 absence of an agree~~~ent, there shall be appointed three 

12 competent, disinterested parties. one appointed by the 

13 department, one by the owner, and a third by the first twoo 

lit to appraise each animal, taking into consideration its 

15 breeding value as well as its dairy or .eat value and the 

16 condition of the animal as to the disease and the present 

17 probable effect of the disease on the aniaal. The judg-nt 

18 of the majority is the judgment of the appraisers and is 

19 binding on both parties as the f1nal determination of 

20 indemnity to be paid for each aniaal. The total coapensation 

21 of each group of appraisers is liaited to $5 for the group 

22 appraisal, one-half of which shall be paid by the 

23 department. The total amount of in.deanity paid by the state 

2't and a county for an animal may not exceed the actual sound 

25 value of an animal of its class, and the total combined 

-2- HB 355 
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aeount of indemnity paid for the ani~l by the state and a 

county ~ay not exceed the sum of S100 for a registered 

purebred ani~l or the sua of S50 for a grade animal. 

Animals presented for appraisal as purebreds shall be 

acca.panied by their registration papers at the ti~e of 

appraisal or they shall· be appraised as grades. If purebreds 

are less than 3 years old and not registered• the department 

•ay grant a rea~onable time for their registration and 

presentation of their registration papers to the appraiser. 

Registration papers shall acco11pany the clai• for inde~~~nity. 

(2) Ani.als of class 1 shall be paid for on the basis 

of their full appraised value as deter•ined ·in this section 

if no evidence of incurable disease is disclosed by autopsy. 

bacteriologic• serologic• •icroscopico or other findings. 

The total collbined a.-aunt of indew~ity paid by the state and 

a county for an ani~l •ay not exceed the actual sound value 

of an animal of its class. The total co•bined asount of 

indemnity paid by the state and a county for tne aniaal may 

not exceed S100 for a registered purebred ani•al or SSO for 

a grade ani•al. 

(3) Animals.which are deter•ined by the department to 

be affected with or exposed to foot-and-Mouth disease. 

rinderpest, contagious pleura pneueoniao surra, ~cello~ 

or other infectious, contagious, communicable, or dangerous 

disease. which is not of its nature necessarily fat·al, and 

-3- HB 355 
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are destroyed by order of the department as a sanitary 

safeguard• are designated as ani~als of class 2 and each 

animal shall be paid for on the basis of its full appraised 

value. The appraised value shall be deterained in the manner 

set out in subsection (lJ of this section. The appraisal of 

the ani•.als shall be based on the meat. dairy, or oreeding 

value of the animal, but where appraisal is based on 

breeding value of the an1rnalo no appraisal aay exceed three 

time~ its meat or dairy value. The total amount of 

indemnity paid by the state for an animal ·May not exceed the 

actual sound value of an animal in its class. No indeanity 

for a class 2 anional ·~tay be paid by a county. ~l't-~he-e<t~e-ef' 

des~r~e~ion--of-en-ontae+-o~~~*e~w~h-br~ee++os•s-tBal't~~s 

d*'eeset•-fta-?ftdeani~y-~ha++-be-~erd-for-~he--an~aa+--~n+ess 

~he--boarct.-tn-i-~~-di~e-..e~-i-on.-det_.ines-~he-t>e~~-i-n~ere~t~ 

of-~h+s-~~~e-wi+~-be-serwed-&y-pey~-of-ol't-inde~i~y.--~n 

~~s--e••~•--the In_l~~~~!-2~n~i~l_inf~£~witU-2! 

~~~-12--2!Y~!!2l~~~-!~-121~-l--~!2~!__gi__i~~~ 

en~~ents aa:t_Jl2! __ ~!!L_~_L~~!.!!2Li ated_&I~ 

!.!!gi s I.n~f2.L.-!!!lL.-R!!n!2~-D!! board sha 11 set out 

standards of indemnity by rules and~xcept_in_!h~~~of 

2£Y~!l~~ may not pay in excess of ~100 for a registered 

purebred ani~l or $50 for a grade aniaaJ. In all cases 

where the federal governaent or agency other than the state 

co•pensates the oMner in whole or in part for livestock 

-4- HB 355 
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the amount of 

detenained under 

(4~ Animals which are inJured or killed while they are 

being inspected or tested under an order of the department 

or its agent. which do not come within either class 1 or 

class 2• may be paid for at their full appraised value if 

the claim for the animal is recommended for payment at a 

meeting of the board. Where it is shown that the injury or 

death of the animal was not proximately due to the 

negligence of the owner or his agento the whole claim• when 

approved, shall be paid out of department funds. The limit 

of indemnity for an animal paid for by the state may not 

exceed that fixed oy this section for animals of class z.• 

Section 2. Section 81-2-209• HCA, is a~nded to read: 

"81-2-209. When no indemnity. (1) The owner of an 

animal or property destroyed under this chapter is entitled 

to indemnity, except in the following cases: 

(a) animals belonging to the United States; 

(b) animals brought into this state which violate th1s 

chapter or rules of the department; 

(c) animals which the owner or claimant knew to be 

diseased or had notice of the disease at the time they came 

into his possession; 

(d) animals which had the disease for which they were 
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slaughtered or which were destroyed because of exposure to 

the disease at the time of their arrival in this state. 

However, a class 2 animal shipped into this state under 

department rules and accompanied by the proper certificate 

of health from a recognized state or federal veterinarian 

may be paid for when payment is autho~ized by the 

depa~taent. 

{e) animals which have not been in this state for at 

least 120 days before the discovery of the disease; however. 

class 2 animals which have not been in the state 1.20 days 

may be paid for when payment is authorized by the 

department; 

(f• when the owner or agent has not used reasonable 

diligence to prevent disease o~ exposure to disease; 

tg• when the owner o~ agent has not coaplied with the 

rules of the department with respect to antmals condemned; 

(h) when ani.als condemned are not destroyed wtthin bO 

days after they are determined to be affected with or 

exposed to a disease which requires them to be destroyed by 

order of the department. 

(2) No compensation or inde~ity will be paid for the 

destruction of livestock affected with tuberculosis or other 

infectious. contagious, 

unless the entire herd o~ 

communicable. or dange~ous disease 

band of affected livestock tS 

under the supervision of the department for the eradication 

-6- HB 355 
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of the disease. 

Z !ll_.!!!_l!!!!_f.~!!L2L!!!.!Lf!~llif. t i 2~2!L__j!nt i !.!!__herd 

3 ~y!!!__Q!__~y£!!!2!i!~-i2demnif!£ati2n_~-fr2!-~-~~ 

It !!!l!.!!!E 

5 ~l--i2-22~-2L-~2L.!! __ t~~ti- fo~--~!.Y£ellosi~ __ £2n!!~cted 

6 !!! i thi!!_~~~~.'t--~!.iQ!!L_!!QL.!!__!!!2!1__ ZO!__QL the_!:!~£-~ 

1 det~r•in!!f!_!2-Q.!!_Q!.Y£~!!osi!_~~rs; 

8 i2l__!!!!!__t:!U!L_!:!n_2:i!!!~l!!~HL-Yn<fe~ ~~ti!!L_f!!:L-2 

9 ~122--!!:L-~!!:!.~ _ _!t:!~n_!_r~~r_~n~t:!~~~.!!n_!gde_i!i1!~!1!.!!_12 

10 the _!!~£Lia!l!!Lf!!:L!.~1!! t i !!!L~L2!l!!!~~!:t~l!.fi:t22._ daxs L2! 

11 1f.l--l!!.!!_f.2!lll!!ued_IU:~~n£.!!-!!:L the 9UH!!t i ~~--i! 

12 det~ mi !!!!~-~-!~-de_egr t~_!2_~iL~!:!~_QL!!.!e!!:i!!.!.!l 

13 ~!~a!l~n u nacf.~Ja!.2!l:lL!i!L!!!:_~Y.U2Und i !!9_t:!U.!!li-2!!!! 

lit ill __ th.l!__t:!~!.!L!!:!!!n.l!!.~!!__t:! is -29!!2!L have _ _f.!!:!!l!li!!f!__!!!ll!! 

15 a 1 L!!i!Rli£.2!!1L~-~!!~!!.!!lli..!!.2.9!!U.t._!.~!.t.J2~L2!. de~~ 

16 ~ela!l!!g_!2_the_~!.2L!!:L!1!ucelli!lh• 

11 Section 3. App~opriation. There is appropriated 

18 Sly989y8&9 !~OO.!.QQQ for the bienniuD endiny JuoP 30o l~83o 

19 fr0111 the general fund to the state depa~t•ent of 1 ivi!stock 

zo fo~ the purpose of •aking indeanity pay-ants for 

21 brucellosis-infected livestock. as ~equired by [sections 1 

22 and 2]. 

-End-
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