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by an affidavit of the owner of the apimal or his agente

Each animal directed to be destroyed shall be appraised by a

3 representative or an authorized agent of the department with

A BILL FOR AN ACT ENTITLED: * AN ACT TO REQUIRE THE STATE T 4 the owner agreeing in writing as to the value of the animale.

5 PAY INDEMNITY AT FULL APPRAISED VALUE IF THE DEPARTMENT OF 3 When appraisedy due consideration shall be given to its

6 LIVESTOCK REQUIRES DESTRUCTION OF A HERD BECAUSE OF 6 breeding value as well as its dairy or meat value and the

7 BRUCELLOSIS INFECTION; STATING THE CONDITIONS FOR PAYMENT OF 7 condition of the animal as to the disease and the present

8 THE INDEMNITY; APPROPRIATING FUNDS FOR THE PAYMENT OF THE 8 and probable effect of the disease on the animale In the

9 INDEMNITY; AMENDING SECTIONS 81-2-201 AND B1-2-209s MCA" g absence of an agreements there shall be appointed three

10 10 competenty disinterested partiess one appointed by the
11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 11 departments one by the owners and a third by the first twos
12 Section l. Section 81-2-201y MCAy is amended to read: 12 to appraise each animals taking into consideration its
13 "81-2-201. Classification of aninals as to 13 breeding value as well as its dairy or meat value and the
14 compensation for slaughters Animals slaughtered under the 14 condition of the animal as to the disease and the present
15 direction of the department by order of the board are 15 probable effect of the disease on the animale The judgment
16 divided intce two classes for the purposes of compensation: 16 of the majority is the judgment of the appraisers and is
17 {1} Animals determined by the department to be 17 binding on both parties as the final determination of
18 affected with an incurable diseases which are destroyed by 18 indemnity to be paid for each animale The total compensation
19 order of the boarde are designated as animals of class 1le 19 of each group of appraisers is limited to $5 for the group
20 and unless otherwise provided each of the animals shall be 20 appraisals one-half of which shall be paid by the
21 paid for on the basis of 75% of its appraised valuee. The 21 departmente. The total amount of indemnity paid by the state
22 county in which the animal was owned at the time it was 22 and a county for an animal may not exceed the actual sound
23 determined to be affected with an incurable disease s 23 value of an animal of its classs and the total combined
24 liable in party as later provideds for an indemnity to be 24 amount of indemnity pald for the animal by the state and a
25 paid for the animale The ownership and county are determined 25 county may not exceed the sum of $100 for a registered
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purebred animal or the sum of $56 for a grade animala
Animals presented for appraisal as purebreds shall be
accompanied by their registration papers at the time of
appraisal or they shall be appraised as qradess If purebreds
are less than 3 years old and not registereds the department
may grant a reasonable time for their registration and
presentation of their registration papers to the appraisers
Registration papers shall accompany the claim for indemnitye

{2) Animal¥s of class 1 shall be paid for on the basis
of their full appraised value as determined in this section
if no evidence of incurable disease is disclosed by autopsys
bacteriologice serologicy microscopics or other findings.
The total combined amount of indeamnity paid by the state and
a county for an animal may not exceed the actual sound value
of an animal of its classe The total combined amount of
indemnity paid by the state and a county for the animal may
not exceed $100 for a registered purebred animal or $50 for
a grade animal.

{3) Animals which are determined by the department to
be affected with or exposed to foot-and-mouth diseases
rinderpesty contagious pleura pneumonias surras brucellosiss
or other infectioussy contagiousy communicables or dangerous
diseases which is not of its nature necessarily fatals and
are destroyed by order of +the department as & sanitary

safeguards are designated as animals of class 2 and each
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animal shall be paid for on the basis of its full appraised
valuee The appraised value shall be determined in the manner
set out in subsection (1) of this section. The appraisal of
the animals shall be based on the meats dairys or breeding
value of the animaley but where appraisal is based on
breeding value of the animals no appraisal may exceed three
times its meat or dairy values The total amount of
indewsnity pald by the state for an animal may not exceed the
actual sound value of an animal in its classe No indemnity
for 2 class 2 aniwmal may be paid by a county. ¥n-the-ease-of
destruction——of-an-animai-affiicted-with-bruceltiosis-tiongts
disease}y-no-indemnity-shati-be-paid-for-the--aninet-—-untess
the-—-boardy-in-ite-diseretiony-determines-the—best-interests
of-this-stote-pitl-be-served-by-paynent-of-an—indemnitys——in
this——eventy—-the Ipn.the case of an apimal iofected with or
exposed. to. brucellosiss the. total _amount _of _ipdemnity
payments__may _pot__exceed the amount _appropriated by ithe
legislature for _this _purposece TIhe board shall set out
standards of indemnity by rultes ands_except_jn_the case ¢of
brucellosiss may not pay in excess of $100 for a registered
purebred animal or $50 for a grade animale. In all cases
where the federal government or agency other than the state
compensates the owner in whole or in part for livestock
destroyed as a sanitary safeguards the amount of

compensation fros the state shall be determined wunder

—f-
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(#) Animals which are injured or killed while they are
being inspected or tested under an order of the department
or its agenty which do not come within either ctass 1 or
class 2y may be paid for at their full appraised value if
the claim for +the animal! is recommended for payment at a
meeting of the boarde HWhere it is shown that the injury or
death of the animal was not proximately due to the
negligence of the owner or his agents the whole claims when
approveds shall be paid cut of department fundse. The timit
of indemnity for an animal paid for by the state wmay not
exceed that fixed by this section for animals of class 2.

Section 2« Section 81-2-209y MCAy is amended to read:

ng)-2~-209. When nc¢ indemnitye {1) The owner of an
animal or property destroyed under this chapter is entitled
to indemnityy except in the following cases:

{a) animals belonging to the United States;

(b} animals brought into this state which violate this
chapter or rules of the department;

{c} animals which the owner or claimant knew to be
diseased or had notice of the disease at the time they came
into his possessionj

{d) animals which had the disease for which they were
slaughtered or which were destroyed because of exposure to

the disease at the time of their arrival in this states
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Howevers a class 2 animal shipped into this state under
department rules and accompanied by the proper certificate
of health from a recognized state or federal veterinarian
mnay be paid for when payment is authorized by the
departments.

{e) animals which have not been in this state for at
least 120 days before the discovery of the disease; howevers
class 2 animals which have not been in the state 120 days
may be paid for when payment is authorized by the
department;

(f} when the owner or agent has not used reasonable
diligence to prevent disease or exposure to diseasej;

{g) when the owner or agent has not complied with the
rules of the department with respect to animals condemned;

(b} when animals condemned are not destroyed within 60
days after they are determined to be affected with or
exposed to a disease which requires them to be destroyed by
order of the departmentes

(2) No compensation or indemnity will be paid for the
destruction of livestock affected with tuberculosis or other
infectiousy contagiousy communicablesy or dangerous disease
unless the entire herd or band of affected Tlivestock is
under the supervision of the department for the eradication
of the disease.

43)  Io the case i i

~ 4B 355
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because _of _brucellosiss indegnification way _pot Le made
unless:

fa) _in one of more _tests for Dbrucellosis _conducted
within_ _a _290-day  periods . mwore .than 20% _¢of the hard are
determined Lo be brucellesis reaciorsi

4b)__the herd bas__cemained _under quarastione for _a
period of wore than ) year and has been gade available ig
Lhe depariwent for retesiing approximately every 30 daysi or
deterpined _by the departmeot to Ge a sgucce of expasure
presentiag ap unacgeptoble risk to surrounding berdsi aod
all_applicable state apd federal statutess ruless and orders
celatiog to the control of brucellosisa®

Section 3« Appropriatione There is appropriated
$1+0004000 for the biennium ending June 30+ 1983y from the
general fund to the state department of livestock for the
purpose of making indemnity payments for
brucellosis—infected livestocks as required by [sections 1
and 2].

~End-

-
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Approved by Committee
on Agrivulture Livestock
& Irrigation

HOUSE BILL NO. 355
INTRGODUCED BY SIVERTSENs ROTHs HURWITZ s MCLANE,
KOLSTADs ASAYs CONROYs IVERSONs KEYSERe FEDA,

DONALDSOMs SALESs AKLESTADs ETCHART

A BILL FOR AN ACT ENTITLED: ™AN ACT TO REQUIRE THE STATE 10O
PAY TNOEMNITY AT FULL APPRAISED VALUE IF THE OEPARTMENT OF
LIVESTOCK REQUIRES DESTRUCTION OF A HERD BECAUSE OF
BRUCELLOSIS INFECTION: STATING THE CONDITIONS FOR PAYMENT OF
THE INDEMNITY; APPROPRIATING FUNDS FOR THE PAYMENT OF THE

INDEMNITY; AMENDING SECTIONS B81-2-201 AND 81-2-209s MCAe"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 81-2-20ls MCAs is amended to read:
"gl1-2-20l. Classification of animals as to

compensation for slaughtere Animals slaughtered under the

direction of the department by order of the board are
divided into two classes for the purposes of compensation:

(l) Animals determined by the department to be
affected with an incurable diseases which are destroyed by

order of the boardes are designated as animals of class 1l»

and unless otherwise provided each of the animals shall be

paid for on the basis of 75% of its appraised value. The
county in which the animal was owned at the time it was

determined to be affected with an incurable disease |is
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liable in parts as later provideds for am indemnity to be
paid for the animale The ownership andd county are detersined
by an affidavit of tne owner of the animal or . his agent.
£ach animal directed to be destroyed shall be appraised by a
representative or an authorized agent of the department with
the owner agreeing in writing as to the value of the animal.
when appraiseds due consideration shall be given to its
breeding value as well as its dairy or meat : value and the
condition of the animal as to the disease and the present
and probable effect of the disease on the animale In the
absence of an agreements there shall be appointed three
competents disinterested partiess one appointed by the
departments one by the owners and a third by the first twos
to appraise each animals taking into consideration its
breeding value as well as its dairy or meat value and the
condition of the animal as to the disease and the present
probable effect of the disease on the animal. The judgment
of the majority is the judgment of the appraisers and is
binding on both parties as the final . determination of
indemnity to be paid for each animal. The total compensation
of each group of appraisers is limited to 35 for the group
appraisals one-half of which shall be paid by the
departmente The total amount of indemnity paid by the state
and a county for an animal may not exceed the actual sound

value of an animal of its <¢lasse and the +total combined

-2- HB 355
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amount of indemnity paid for the animal by the state and a
county may not exceed the sum of 3100 for a registered
purebred animal or the sum of 5§50 for a grade animale
Animals presented for appraisal as purebreds shall be
accompanied by their registration papers a4t the time of
appraisal or they shall be appraised as grades. If purebreds
are less than 3 years old and not registeredy the cgepartment
may grant @ reasonable time for their registration and
presentation of their registration papers to the appraiser.
Registration papers shall accompany the claim for indemnitye

{2} Animals of class 1 shall be paid for on the basis
of their full appraised value as determined in this section
if no evidence of incurable disease is disclosed by autopsys
bacteriologices Serologice microscopices or other findingse
The total combined amount of indemnity paid by the state and
a county for an animal may not exceed the actual sound value
of an animal! of its classe. The total combined amount of
indemnity paid by the state and a county for the animal may
not exceed 3100 for a registered purebred animal or $50 for
a grade animale

(3} Animals which are determined by the department to
be affected with or exposed to foot-and-mouth diseaser

rinderpests contagious pleura pneumonias Surrae brucellosiss

or other infectiouss contagiouss communicables or dangerous

diseases which is not of its nature necessarily fatals and

-3~ HB 355
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are destroyed Dy order of the department as a sanitary
safeguards are designated as animals of class 2 and each
animal shall be paid for on the basis of its full appraised
valuee. The appraised value shall be determined in the manner
set out in subsection (l} of this section. The appraisal of
the animals shall be based on the meats dairysy or Dbhreeding
value of the animalsy but where appraisal is based on
breeding value of the animals no appraisal may exceed three
times its meat or dairy value. The total amount of
indemnity paid by the state for an animal may not exceed the
actual sound value of an animal in its classe. No indemnity
for a class 2 animal may be paid by 3 county. imn-the-case-of
destruction-—-of-an-eninst-affiicted-with-bruceltos<s—{tBangts
disecasetv-no-indemnity-shati-be-pard-for-the-—animal--untess
the--boardy-intta-discretiony-determines-the-best-interests
of-this-state-witi-he-served-by-payment-of-an—irndemnitys—-in

this--eventy--the In_the case _of an_sanimal infected with _or

exposed _to _brucellosisy the total amount _of indemnity

payments may not _exteed _the amount appropriated by the

legislature for__this _purposes The board shall set out

standards of indemnity by rules ands except in_the case_ of

brucellosiss may not pay in excess of 3100 for a registered
purebred - animal or $50 for a grade animal. In all cases
where the federal government or agency other than the state

compensates the owner in whole or in part for livestock

- HB 355
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destroyed as a sanitary safeguards the amount of
compensation from the state shall be determined wunder
81-2-210.

{4} Animals which are injured or killed while they are
being inspected or tested under an corder of the department
or its agents which do not come within either class 1l or
class 2+ may be paid for at their full appraised wvalue if
the claim Ffor the animal is recommended for payment at a
meeting of the boards Where it is shown that the injury or
geath of the animal was not proximately due to the
negligence of the owner or his agents the whole claims when
approveds shall be paid out of department funds. The limit
of indemnity for an animal paid for by the state may not
exteed that fixed oy this section for animals of class 2."

Section 2. Section 81-2-209%s MCA, is amended to read:

”"81-2-20%9. When no indemnitye (1} The owner of an
animal or property destroyed under this chapter is entitled
to indemnitys except in the following cases:

(a)} animals belonging to the United States;

{b} animals brought into this state which violate this
chapter or rules of the department;

(¢} animals which the owner or claimant knew to be
diseased or had notice of the disease at the time they came
inte his possession;

{d} animals which had the disease for which they were
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slaughtered or which were destroyed because of exposure to
the disease at the time of their arrival in this statee
Howevers 3 class 2 animal shipped into this state under
department rules and accompanied by the proper certificate
of health from a recognized state or federal veterinarian
may be paid for when payment is authorized by the
departmente

(e} animals which have not been in this state for at
feast 120 days before the discovery of the disease; howevers
class 2 animals which have not been in the state 120 days
may be paid for when payment is authorized by the
department;

{f} when the owner or agent has not used reasonable
diligence to prevent disease or exposure to diseasei

{g} when the owner or agent has not complied with the
rules of the department with respect to animals condemned;

th} when animals condemned are not destroyed within 60
days after they are determined to be affected with or
exposed to a disease which requires them to be destroyea by
order of the department.

{2} No compensation or indemnity will be paid for the
destruction of livestock affected with tuberculosis or other
infectiouss contagiouss communicables or dangerous disease
unless the entire herd or band of affected livestock is

under the supervision of the department for the eradication

-6- HB 355
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of the disease.

(3] __In_the case of the destructicon of an__entire_ herd

because _of brucellosisy _indemnification _may _not_be made

{a)__in _one _or more _tests for_ _brucellosis__conducted

within a_ 90-day_ _periods_ more_ than_ 20%_ _of the herd are

determined to be brucellosis reactors;

{b} _the herd__thas__remained _under_ _guarantine_ _for _a

perjod__of _more_ _than_ 1 _year and has_been_made_avail able_to

the_department for retesting approximately every 30 daysji or

fc}_ _the continued presence of_ the guarantined herd_ _is

etermined by _the _department_ _to_ _be a3 source_of exposure

senting_an_unacceptable risk to surrounding herds;_ and

5

[d)__the herd_owner_and_his_agents have__complied__with

all_appljcable state_and federal statutesy ruless ang_orders

relating _to_the control of brucellosise.™

Section 3. Appropriation. There is appropriated
$1y0868+98€ 35004000 for the biennium ending June 30y 1983,
from the general fund to the state department of livestock
for the purpose of making indemnity payments for
brucellosis—infected 1livestocks as required by [sections 1

and 2Je

~End-
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