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A BILL FOR AN ACT ENTIT Dz MAN ACT TO ALLOW THE STATE OR A

MUNICIPALITY TG EXERCISE THE POWER OF EMINEMT OOMAIN TO TAKE
AMY WORKPLACE WHICH CLOSES AND WHICH EMPLOYED 2540 OR MORE
PERXSIiS DURING THi LAST 5 YEARS; AMENDING SECTIONS T-1-4124s
T-5~4106y T-T7T-4402y AND 7T0-30-102y MCA; AND PROVIDING AN

IMNEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

MEH _SECTION. Section le Purposes The closing of
workplaces and the resulting unemployment has a significant
adverse economic impact on the state and on communities in
th2 statee It is the purnose of [this act] to allow the
stat2 or the affected community to take a workplace which
nzs closed and which emplioyed 25) or more people at some
point during the tast S years by exercising the power of
eninent domaine It is the public policy of this state to
permit the state or the affected community to determine how
best to utilize the workpltace to offset the adverse economic
impact of the workplace closuree

HEW_SECTICHs Section 2« OJefinitionses The following
definitions apply in [sections 1 througnh %] wunless 13

different meaning plainly is required:
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{1} ™Closing® means the permanent shutting down of
operations at a workplacee

{2} "Desartment®™ means the department of community
affairse

(3) "Workplace™ means a factorys plante offices or
other facility that has been in operation in the state for 5
or more consecutive yearse The term does not include a
construction site or other facility or place that was never
intended as other tham a temporary or seasonal place of
employmente

MEW. SECYIONs Section 3. Workplace closure —- property
subject to condemnatione 1If a workplace closes and that
workplace employed 250 or more employees at all times during
the 5 years immediately preceding closures the department or
an affected municipality may exercise the power of eminent
domain by taking the real and personal property necessary to
the cperation of the workplacea

NEW SECTIONe Section 4 Cost cof acguisition — bonds
authorizeds The cost of acquiring the real and personal
property necessary to the op=aration of a workplace takan
under {section 2] may be financed in whole or in part by:

(1) in the case of @ municipalitys the issuance of
municipal revenue bonds under Title Ty chapter Te part 44;
or

{2) in the case of the departments the issuance of

2= 1NTRODUCED BILL
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bonds in the manner prescribed in Title 17y chapter Se

Section 5. Section 7-1-4124y #4CAy is amended to reacd:

"T~1-4124e Powerse A municipality with general powers
has the powers subject to the ~rovisions of state laws to:

{1} =enact ordinances and rasolutions;

{2) sue and be sued;

(3) buys sells mortgages renty leasey hcldy manages or
dispose of any interest in real or personsl property;

(4) contract with personss ccrporationse or any other
governmental! entitys

(5) pay debts and expenses;

{6) borrow money;

{7) solicit and accept bequestsy donationss or grants
of moneys propertys servicess or other sdvantages and comply
with any condition that is not contrary to the public
interest;

(8} execute documents necessary to receive moneyes
propertys servicess or other advantages from the state
qovermnents the federal governments or any other source;

{9) make grants and Jloans of moneys propertys and
services for public purposes;

(10} require the attendance of witnasses and production
of documents relevant toc matters being considered oy the
gaverning body;

t{11) hirey directs and discharge employees and appoint
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and remove members of boards;

(12} ratify any action of the municipality or its
officers or employees which could have been approved in
adwvance;

{13) have a2 corporate seal and flag;

(14} acquire by eminent domain as provided in Title 70y
chapter 30y any interest in property to provide any service
or facility authorized by law;

{15) initiate & civil action toc restrain or enjoin
violation of an ordinance;

[16) enter private propertys obtaining warrants when
necessaryy for the purpose of enforcing ordinances that
affect the general welfare and public safety;

(17} conduct a census;

{18) conduct inventories of public property and
preparatory studies;

{19) condemn and demolish hazardous structures;

{20) purchase insurance and establish self-insurance
planss;

(21) impound animals and other srivate property
creating a nuisance or cbstructing a2 street or highway;

(22} estadlish quarantines; =and

{22) take __private property Lo offset iLhe adverse
economic effect of a3 workplace closurs _in._accordance _With
{sections 1 through & of this actli and

—p -
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+23¥424) exercise powars not inconsistent with Taw
necessary for effective administration of authorized
sa2rvices and functions.”

Section 6e Section 7-5-4106s MCAs is amend=d to read:

wT-5-4106« Power cf condemnation. {1} The city or
town council has powar to condemn private property for:

{a) openingy establishinges wideningey or altering any
streets alleys parks sewers or waterway in the city or towni
and

fh) for establishingsy constructinge and wmaintaining
any sewersy watarways or drain ditch outside of the corporate
limits of the municipalityi

ic). offsetting _ the adverse ecgnomic _effect of _a
workplace closure io accordapce with [ssctions 1 _through 4
of this actli or

{d) for any other municipal and public use.

121l The ordinance authorizing the taking of arivate
property for any such use is conclusive 3s to the necessity
of the +taking and nrust conform te and the proceegings
ther<under had as provided in Title 70y chapters 30 and 31
concerning eminent domaine"

Section Te Section T-T-44CLy MCAe is amended to read:

ny-71-4402. Definitionses Whenaver used in this parts
unless a different meaning clearly appears from the contexts

the followinyg definitions apply:
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(1) The term "governing body" shall include bodies and
boardss by whatsoever names they may be knowns having charge
of finances and management of a municipalitye.

{2) The term "municipality”™ shall include any city or
any towns however organizeds

{3) The term “undertaking®™ shall mean any one or a
combination of the fcllowing:

(a) water and sewer systemsy together with all parts
thereof and appurtenances theretc including but not limited
to supply and distribution systemsy reservoirsy damss and
sewage treatment and disposal works;

{b) public airport construction and public airport
buitding;

{c) convention facilities;

{d) public recreaticn facilities; and

{e) public parking facilities or other
revepue—-producing facilities and services authorized in
these codes for cities and townswi_and

{f)__acquiring the real and parsonal property necessary
to the gperation of 2 workplagce under [sections 1_througn 4
af this sctls"

Section 8« Section 70-30-102y MCAy is amended to read:

"T0-30-102. Public uses eaumperatade Subject to the
provisions of this chapters the right >f eminent domain may

be exercised in behalf of the following public uses:

T HE 337
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(1) all public uses authorized by the goverpment of
the United States;

{2) public buildings and grounds for the use of the
state and all other public uses authorized by the
Tegislature of the state;

{3) public buildings and grounds for the use of any
countys City or towns or school district; canalss agueductsy
fFlumess ditchess or pipes conducting waters heats or gas for
the use of the inhabitants of any countys <citys or town;
raising the banks of streamsy removing obstructions
therefroms and wideninges deepenings or straightening their
channels; roadss streetssy and alleys and all other public
uses for the benefit of any countys citys or town or the
inhabitants thereofys which may be authorized by the
legislature; but the mode of apportioning and collecting the
costs of such improvements shall be such as may be provided
in the statutes or ordinances by which the same may be
authoerized;

{4) wharvesy dockss pierss chutese boomss ferriess
bridgess of all kindsy privste roadss plank and turnpike
roadsy railroadss canalsy ditchesy flumessy aqueductsse and
pipes for public transportationy supplying minesy millsy and
smelters for the reduction of ores and farming neighborhoods
with water and drainzge and reclaiming 1lands ard for

floating logs and lumber on streems not navigable and sites
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for reservoirs necessary for ccllecting and storing waters
Howevers such reservoir sites must possess a public use
demonstrable to the district court as the highest and best
use cf the 1ands

(5) roadsy tunnelss ditchesy flumessy pipessy and
dumping places for working miness millsy or smelters for the
reduction of ores; also outletsy natural or otherwises for
the flows deposits or conduct of tailings or refuse matter
from minesy millse and smelters for the reduction of ores;
also an occupancy in common by the owners or the possessors
of different mines of any place for the flows deposits or
conduct of tailings or refuse matter from their several
miness wmillsy or smelters for reduction of ores and sites
for reservoirs necessary for ccllecting and storing watere
Howevery such reservoir sites must possess a public use
demonstrabie to the district court as the highest and best
use of the lande

{6) private roads leading from highways to residances
or farms;

{7} telephone or electric light linesj;

(8) telegraph lines;

{9) sewerage of any citys countys or town or zny
subdivision thereofs whether incorporated or unincerporatecs
or of any settlement consisting of not less than 10 families

or of any public buildings belonjin2 to the state or to any

—-f-
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college or university;

(10) tramway lines;

{11) electric power lines;

(12) logging railways;

(12) temporary logging roads and banking grounds for
the transportation of 1logs and timber products to public
streamsy lakessy millse railroadss or highways for such <time
as the court or judge may determine; provideds the grounds
of state institutions be excepted;

{14) underground reservoirs suitable for stcrage of
natural gas;

(15)~to mine and extract oresy metalsy or minerals
owned by the plaintiff located beneath or upon the surface
of property where the title to said surface vests in otherse.
Howevere the use of the surface for strip mining or open pit
mining of coal (ieesy any mining method or process in which
the sirata or overburden is removed or displaced in order to
extract the coal) is not a public usey and eminent domain
may not be exercised for this purposa;

(16} to rastore and rectaim Tands strip- ar
underground-mined for coal and not recleimed in accordance
with Title €2y chapter 4s gart 2y and to abate cr control
adverse affects of strip or underuround mining on thcss
Tandsws;

L1T) tg _offsat _the adverss ecopomic _effect of 2
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workplace closure in_sccordance with [sections 1 _through &
of tnis _actle™
NEW_SECTIONe Section 9« Coordination with ————

Bill {bi¥1 abolishing DCAJe If ______ Bill

introduced in the 4Tth 1legislature is signed by the
governory section 2 of this act is replaced with the
following section:

“Section 2« Definitionse The following definitions
apply to [sections 1 through 4] unless a different meaning
plainly is required:

{1) *"Closing™ means the permanent shutting down of
operations at a workplaces

{2) "Department™ means the department of economic
developmenta

{3) "Workplace®™ means a factorys plants officey or
other facility that has been in opearation in the state for 5
or more consecutive yearse The term does not include a
construction site or other facility or placz2 that was never
intended as other tnen a tamporasry or sa23asonal place of
employnent."

Section 1%« Applicabilitye. This act applias to
workplace closures occurring after Janaury 1y 1980a

Saction lle Effective dates. This act is =effective on
passagz and approvale

-End-
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STATE OF MONTANA
REQUEST N0.172-81

FISCAL NOTE
Form BD-15

In compliance with a written request received _January 21 19 81 , there is hereby submitted a Fiscal Note
for House Bill 339 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request, '

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 339 allows the state or a municipality to exercise the power of eminent
domain to take certain workplaces.

FISCAL IMPACT:

Under new Section 4, state or local revenue bonds may be issued to finance the
acquisition of applicable real and personal property. Consequently, there would be
no fiscal impact to either state or local governments, with the exception of start-up
operating capital, which apparently cannot be included in the revenue bond issue.

Should the state or any municipality opt to utilize the provisions of the bill, the
most obvious qualifying workplace would be the Anaconda Company facilities in Anaconda
and Great Falls, Using the most current market values of the non-operating portions
of the Anaconda plant as their estimated purchase price, bonds in amount of $118
million would be required. No information is available on the market value of the
Great Falls Anaconda Company facilities.

Estimated Market Value
Reduction Works $112 Million
Arbiter Plant 6 Million
$118 Million

COMMENTS :

The bill does not indicate whether a municipality or the Department is authorized to
run a business that it has acquired. Presumably, the workplace would have to be run
by some agency in order to generate enough profit to pay off the bonds. There may be
practical and legal problems with a governmental body running a business.

BUDGET DIRECTOR
Office of Budget and Program Planning
Date: “ALT f
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