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J:i!Ju.sL_ 3!)1 'iOo 3_33_ ~ 
_]b_~~d!dL.,__ ~4--

A BILL FO~ AN ACT ENTITLED: "AN ACT TO DEFINE THE TER~S 

"LEAST RESTRICTIVE"• "L~SS RESTRICTIVE•, AND "APPROPRIATt 

PJoliC EJUCATIO~" AS THEY RELATE TO THE LANS GOVFP~ING TH~ 

HA~IL!TATION OF HANDICAPPED PfRSCNS IN TH~ STATE OF MONTANA; 

AMENJI~G SECTIONS ZJ-7-401, 53-20-1JZ, ANO 53-21-102, HCA." 

~~ IT E~ACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-7-401, HCA, is amended tc redd: 

"20-7-401. Definitions. In this title, unless the 

cont.,xt clearly indicates ::Jtherwise, the following 

ocfinitions ap?ly: 

.LlL-~~ll.J:.ig.t..e. __ -4lubll& ___ .e~li2o!. __ ~.s.--~ 

~u~ti~nal-~QL~DLt¥-tb~_i.s._Q.e.s_~~-t~.et_tne__oe~J.s. 

~f __ tb~_uangu~~~~_in~L¥l~al-~~Y~~x-~.s.-l~-n~a~2f 

tJ:!~_ulll!lhlll>!li&J;!j;<~lruHll.LiJLaLliiL!_I!I!;l.l;• 

tttLZl "Jeaf" means 3 he~rinJ i~?airo.,nt which is so 

s~verc that the child's hearin~ is ~o~functional for the 

pur~nsa of education3l perfcr~3nce. 

t<'tL3.1 "emotionally distur~ed" means " condition 

2xh i ~it i nq one c r oJ;ore of tt.a fo11 owing charac-ter i st: i cs to 2 

:11....:lrtc~d o~~r-2c 3nd ovt.r 3 lon:} p·~riod of tifi~~= 3n in_•hility 

~o 18arn whic~ cannot be ex~lainn1 by i~tellactual, sensory, 
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or health fJctors; an inability to build or maintain 

satisfactory interpersonal relationships with peers and 

teachers; inappropriate types of behavior or feelings under 

normzl c i rcur.;stances; a general pervasive mood of 

unha?piness or depression; or a tendency to develop 7hysical 

sy~ptoms, pains, or fears associated with ?ersonal or school 

pruol ea;s • Ttue t.2rm does not include chi 1 dren who are 

socially ffialadjusted. The emotionally distur~ed category may 

include students who also may have been diagnosed by 

ap~ropriate specialists as autistic, psychotic, sociopathic, 

or schizophrenic. An emotionally disturbed child's disorders 

are not primarily the result of problems with visual acuity, 

hearing impairment, physical handicaps, cultural or 

instructional factors, or mental retardation. •Emotionally 

disturbed• refers to a person who has been identified, based 

on a comprehensive evaluation, dS h3vinCJ obs.ervable 

behavioral patterns which seriou&ly inhibit the academic and 

social or emotional growth of the individual or the 

aduc•tio~dl ri hts of ethers to •he pcint th~t supportive 

serv i C'"-_;S. ~,rE- requir~d. TMes2 t~hJvinral pat~erns ~ay 

include: 

(a) excessiv~ phy=.ical or v~rb31 2g']r~ssion towarc-

ones:lf or others ~nd a l2ck of respo~sa to r~qular 

c~uc~tivr.3l int~rv€nticn; 

{D) hi~h frequency of persistent inattention to 

-1- I N T R 0 D U C E D B I L L 

!I l:~ ~:;,-., :;c 
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acade~ic or social tasks asscciated with r~;ulor cl~s~roc~ 

p~rfor.nancc; an~ 

(c) persistent w i tt.drc.nal from p~ozr or aJult 

interactions ~ssoci2ted with ths ex~ecte~ ~ocial develo~zEnt 

in a reyular educc-;tional environ•nent. 

f3t.tll "Handicapped child" me:ms a child ev:>luate<J as 

being mentally retardea, h.::~rd-cf-he.3r in '~t de.Jf' 

speech-i~paired, visually ;,,.mdic&pped, emotionally 

disturbed, orthooedically impaired, ether health-impair~d, 

or as havin9 specific learning diS2bilities, who neccuse of 

those impairments needs special education and related 

services. 

t'rt.t!il "Hard-of-hearing" means a hearing im;:>air!llent, 

whether permanent or fluctuating, which adversely ~ffects a 

child's educational perfor;r1ance but which is not include<' 

within the definition of ceaf. 

.uu_~~.t~!it..l:lc..tlu~_;;ruJ_~~.:iL-Le~tltlix~--111l.:~ 

t.WL_c~~oll.¥-Le.i.tr i ct i oos ~l.2~.~L~ojJJJLiru1.Lll.l;;!ud-f!.lLbl.:> 

lll.o:t~-<~ruLbl1Ullil.Ul.wu~tll~-!.llil--lli:!lle.cli~ 

!.l1h~~-~-_.t~~:m.:; _ _cQ_fr2.t-L~~~-.tbe_1Qc.~.tign-2f~~~c.~ 

.Qu.t_.tQ_:t.h.e_gtl!.laLJ:~~_g_L;u;~~~-loliuL:l~l.a 

f5t111 "M~ntally retarded" means si~nificantly 

subavera:Je general intellectual functioning existins 

concurrently with deficits in adaptive toehavior -3n-rl 

~anifested during the developmental perio1, which ~dversely 
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affects a child's eaucational perfora.3nc~. 

ttrtLJ.l "::Jrthopedically i:n;:>.-,ir<'J" Tf1-1"?·3TIS 2 S·2V(; r£ 

orthopedic iffip~irment which aJversely ~ffects a child's 

qducEtional perform~nce. The term includes but is not 

limited to ie~p<,ir':lent caused by congenital anomaly (e•<:J•• 

clubfoot cr absence of some m9mber), i~~airments caused by 

di se·,se {e.c., poliomyelitis, bon<' tub2rculcsis), .end 

impairments frow. other causes (e.g., fractures or burns 

wnicn cause contractures, amputation, cerebral ~alsy). 

t'Tt.(.ll "Jther health- i mpa i r"d" m<:!ans 1 i mi ted str~.ngtho 

vitality, or alertness due to chronic or ~cute health 

~roblems such as a heart condition, tub~rculcsis, rheumatic 

fever, ne~hritis, ~sthmao sickle-cell anemia, heff<ophilido 

epil~psy, lead poisoning, leuke~i3o or di2betes. 

f&t~ "Special education" means speci~lly desiynec 

instruction, Jiven at no cost to the ~cirents ~r guardi~ns, 

to ~eet th~ uni~ug needs of a handicap~ed chil·1t inc1udin"'"~ 

ilut not 1 imite~ to classroom inst.ructi:H-:, in'3t:ructi0n ir~ 

~hysical education, hc•e instruction, anj instruc~i0n in 

~ospitals and institutions. T~e term incluaes tut is not 

limited to speEch patholoqy, audiology, OCCUD ,t i onal 

th3r·~PY• and physical therapy. 

f9t~ "Specific learning <:lisahility• m~..!ans "' 
disorder in one ur s·ore of tr,e o<.osic psycholoyical pr.?cess.;os 

involved in unJerstdndin~ cr in usin~ 12~::~~(1~, s:Joken or 

-4-
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1 written, which may ~anifest itself in an imperfect ability 

2 to listen, think, speak, read, write, spell, or do 

3 mathaEatical calculations. The term includes but is not 

4 limited to such conditions as perceptual handicaps, brain 

5 injury, mini mal brain dysfunction, dyslexia, and 

6 davelopmantal aphasia. The ter~ does not include children 

7 who have learning problems whicn are ~rimarily the result of 

B visuulo hearing, or motor handicaps; mental retardation; or 

9 environmental, cultural, or economic disadvantages. 

lJ ttet!lZl "Speech/language impaired" means a 

11 communication disorder such as stuttering, im;:>aireo 

12 articulation, or a language or voice impairment which 

l3 adversely affects a child's interpersonal relationships or 

14 educational performance. 

15 ttttLl~ "Visually handicapped" ll!eans a visual 

16 i m;:>a i noent which, after correction, adversely affects a 

l7 chilJ's aducational performance. The term includes both 

18 ?artially seeing and blind children.• 

19 Section 2. Section 53-20-132, MCA 0 is amendect to read: 

20 "53-20-102. Definitions. A& used in this part, tbP 

21 followin~ definitions apply: 

2£ (1) ·~oard" or •mental disabilities board of visitors• 

23 mnans the ffiantal disabilities board of visitors created by 

24 <'-15-211. 

25 (2) •Community-~ased facilities" or •community-based 
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services• Includes those services and facilities which are 

available for the evaluation, treatment• and habilitation of 

th" developa;entally disabled in a community setting, 

including but not limited to outpatient facilities, special 

education services, group homes. foster homes, day-care 

facilities. sheltered workshops, and other community-based 

strvices and facilities. 

(3) "Court" means a district court of the state of 

Mont~na. 

(4) "Developmentally disabled" means suffering from 

disabilities attributable to mental retardation, cerebral 

palsy, epilepsy, autism, or any other neurologically 

handicapping condition closely related to mental retardation 

and requiring treatment similar to that required by mentally 

retarded individuals, which condition has continued or can 

be expected to continue indefinitely and constitutes a 

substantial handicap of such individuals. 

(5) "Habilitation• means the process by which 3 person 

who is developmentally disabled is assisted to acquire and 

maintain those life skills which enable him to cope more 

effectively with the dem~nd~ of his own person and 

environment ana to raise the level of his physical. mental. 

and social efficiency. r.abilitation includes but is not 

1 imitej to for~al, structureJ ec~cation and tr~atment. 

HL-~W:.il.!ii.._.lllll:ll.~iWJ~~ restr i ~:t.Lll~-~ 

-6- /16 ;;;,;:::z_? 
~._/.../ 



1 

2 

3 

4 

5 

0 

7 

8 

9 

1~ 

ll 

12 

13 

H 

15 

16 

17 

16 

19 

20 

21 

22 

23 

24 

25 

LC 0811/01 

!JlJL_[J.i!k><llall-L.J;;;.li.~tl.>HlS-llU~.Q_.QD-tb~_la!.lili!iuill-Dlr:_hh 

~Qt~tlgu_~nd-~l1l~~QD~~-~~ll_~~--tb.e __ ~r:~~t1Qn __ 2f 

QibeLSL-_Ibe__t.e~__QQ_nut_~f~_to-tb~Q~~Lgu_gf_S~L~~ 

.QIU...tsLi.l::iL~~r:.s:.utiu.i.Qn.Lul~il~l:JlLl!:tJJl:dmuL 

fetill "Next of kin" includes but need not be 1 imited 

to th~> spouse, parents• adult children, and aciult brothers 

and sisters of a person. 

t~tL~ "Professional person• means: 

(a) a medical doctor; or 

(b) a person trained in the field of develop:ilental 

disabilities and certified by the department of institutions 

or the department of social and rehabilitation services in 

accordance with standards of professional licensing boards, 

federal re9ulations, and the joint commissions on 

3ccreditation of hospitals. 

fStLil •Kesident" means a person admitted to a 

resiaential facility for a course of evaluation, treatment, 

or habilitation. 

f9tLLal "Residential facility" or •Facility• means any 

residential hospit~l or hospital and school ~hich ~xists for 

the purpose of evaluating, treating, and habilitating the 

developmentally diS3bled on an inpatient hasiso includin<! 

the ~oulder River school and hospital and the Eost~ont 

training center. The terw does not include a group home, 

foster home, or halfway house. A correctional facility or 3 
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facility for the treatment of t~e xentally ill s~all not ~e 

d "residbntial facility" within thE me~ning of this ~~rt. 

tret 1J.lJ. "Respondent" once ems a person all eJecl in et 

petition filed porsuant to this part to oe devel~p~entally 

disabled and in need of developm3ntal disatility services. 

tti:t ..tL!J_ "RBspons i bl B person• m<eans any pe rs-:Jn "'i 11 i nJ 

and able to assume responsibility for a person ~ho is 

developmentally disabled or alle~ed to be developmentally 

disabled. 

tH':tllJ.l "~eriously developmentclly disabled" m,?ans 

developmentally disabled due to development~l or physical 

disability or a combination of both, rendering a person 

unable to function in a community-based setting and which 

has resulted in self-infl ictej injury or injury to others or 

the imminent threat thereof or which has deprived the p~rson 

afflicted of the ability to protect his 1 ife or health.• 

Section 3. Section 53-21-1C2• ~CAt is a~ended tc raaa: 

"53-21-102. Definitions. As usej in this part, th·• 

fo11o~ing definitions apply: 

(1) "Board" or "mental disa~ilities aoaro of visitors• 

means the mental disabilities board of visitors created by 

2-15-211. 

(2) "Court• means any district court of the st~te of 

Nontana. 

(3) •Department" means the department of institutions 

-B-
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yrovided for in Title z, chapter 15, part 23o 

(4) "Emergency situation" means a situation in which 

any person is in imminent danger of death or serious bodily 

harm from the activity of a person who appears to be 

seriously mentally ill. 

121--~~ restrj~~g~!}e~-L~~L~ive• megn 

~D~.i>lL:t-~~~lill;~-:t.~_i.os;jl:t.Ld!lil.LfQL_hl.:i 

Q.t!tl;~QD.__gwi_j}Qllill1g~n • as lltdLa.:i~-ll~l;Ji:~Qf 

~be~.:oa The :t.erm.:o_~g_ug~~_:t.g_the __ locatjoo_-2f__.:;.eL:tl~ 

~Q_:!;.he_g~gl_t:~rjctjons placed~~asll:tiQug~ 

t5t1~ "Mental disorder" means any organic, mental, or 

emotional impairment which has substantial adverse effects 

on an individual's cognitive or volitional functions. 

totill "rlental health facility" or "facility" means a 

public hospital or a licensed private hospital which is 

equipped and staffed to provide treatment for persons with 

mentcl disorders or a community mental health center or any 

ment~l health clinic or treatment center approved by the 

department. No correctional i nst i tut ion or rae i 1 i ty or ja i 1 

;,. a n.ental health facility withi~. the meaning of this part. 

t~t1~ "Next of kin" shall include ~ut nee1 not be 

limitei to the spouse, parents, adult children, ~nd adult 

~rothers and sisters of a person. 

tStL2l "Patient" means a p<"rson committed by the court 

for ~rgatment for any period of time or who is vclu,tarily 

-9-
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admitted for treatment for any period of time. 

f<Jtil!U "Peace officer" means ~ny sheriff• deputy 

sheriff, marshal, policeman, or other peace officer. 

t~6tilll "Professional person• means: 

(a) a medical doctor; or 

(b) a person trained in the field of mental health and 

certified by the department in accordance with standards of 

professional licensing boards, federal regulations, and the 

joint commission on accreditation of hospitals. 

t~~tLlZl "Reasonable medical certainty" m~ans 

reasonable certainty as jud9ed by the standards of a 

prof~ssional person. 

tH!tilll "Respondent" means a person alleged in a 

petition filed pursuant to this part to be seriously 

mentally i 11. 

t~3t1lil "Friend of respondent" means any person 

willing and able to assist a seriously mentally ill person 

or person alleged to be seriously mentally ill in dealing 

with leqal proceedings, ir.cluding c3nsultation with legal 

counsel and others. The friend of res~or.dent ~ay be the next 

of kin, the person•s conservator or legal guardian, if any, 

reoresentatives of a charitable or reli~ious crsanization, 

or any other person appointed by the court to perform the 

func~ions of a friend of respondent set out in this part. 

unly one person may at any one time be the friend of 

-10- II 13 333 
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within the meaning of this part. I~ appcintin~ a 

respondentr the court ~hall consider the 

3 preference of thy res~ondent. The court Pay at any ti~er for 

4 ~ood cause shown, chan~e its Gesi~nation of the friend of 

5 respondent. 

6 

7 

t%~til2l "Seriously mentally Ill" means suffering from 

a mental disorder which has resulted in self-inflicted 

8 injury or injury to others or th~ imminant threat thereof or 

S which has deprived the person afflicted of the ability to 

l~ protect his life or h~altho For this ~urposer injury means 

11 physical Injury. No person may be involuntarily committed to 

12 a mental health facility or detained for evaluation and 

13 treatment because he is an epile~tic, mentally deficient, 

14 mentally retarded, senile, or suffering from ~ mental 

15 disorder unless the condition causes him to be seriously 

16 mentally ill within the meaning of this part. 

17 fr5tUQJ. "State hospital" means the l>ar:JJ Springs state 

18 hospital." 

-End-

-11-
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Approved by Committee 
on Educ<~tion 

HOUSE B"ILL NOo 333 

INTRODUCED BY MARKS• DONALDSON, EUDAILY 

A Bill FOR AN ACT ENTflLEO: •AN ACT TO DEFINE THE JERMS 

•eEA~J----A€S~+E~i¥Eay----kES5---AE5~f~~··---AH8 TERH 

•APPROPRIATE PUBLIC EDUCATION• AS fHE¥-~EeAJE !! RELATES TO 

THE lAWS GOVERNING THE HABILITATION OF HANDICAPPED PERSONS 

IN THE STATE OF MONTANA; AMENDING SE~JieNS SECTI~ 20-7-401, 

53-~~-ie~y-AN&-53-l+-~~~ HCA.• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section l. Section 20-7-401, HCA, iS aMended to read: 

•20-1-~01. Definitions. In this title, un~ess the 

context clearly indicates otherwise, the following 

definitions apply: 

111--~~2QLQQriaS~ __ _eyblic ____ ~atio~- ~ans ~ 

edu~a~+~!!~=~!!~~.::~ha~-±.!=~*9"'e6::!!!;:~--~1'te.::=!!ee~ 

~+-.::~he.::~+eapped-±ftd±•+eaa+-e~a6egu!~e~y~~-the-need~-of 

~he.::!!eft~!!!d+~-tndf~+da!l--er!=.::~ THE PROVISION_~ 

~fG~k~R OR SPECIAL EDUCATION AND RELATED AIOS_~SERVJCES 

I~A!_ARE_OE~!GNfQ_IQ~ffT INDIVIDUAL ___ EQUCATIONAL NEEDS OF 

HANDICAPPED PERSONS AS ADEQUATELY AS THE NEED~__Qf 

NON!!!NO!CAPP£!L!~~ET~ 

titlll •oeaf• means a hearing impair.ent which is so 

severe that the child"s hearing is nonfunctional for the 
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purpose of educational performance. 

t~tlll "Emotionally disturbed• Means a condition 

eKhibiting one or more of the following characteristics to a 

marked degree and over a long period of time: an inability 

to learn which cannot be explained by intellectual, sensory. 

or health factors; an inability to build or maintain 

satisfactory interpersonal relationships with peers and 

teachers; inappropriate types of behavior or feelings under 

normal circumstancesi a general pervasive mood of 

unhappiness or depression; or a tendency to develop physical 

symptoms, painso or fears associated with personal or schoot 

problems. The term does not include children who are 

socially maladjusted. The emotionally disturbed category may 

1nclude students who also may have been diagnosed by 

appropriate specialists as autistic, psychotic• sociopathic, 

or schizophrenic. An emotionally disturbed child"s disorders 

are not primarily the result of problems with visual acuity• 

hearing impairment. physical handicaps, cui tural or 

instructional factors, or mental retardation. "Emotionally 

disturbeo" refers to a person who has been identified, based 

on a comprehensive evaluation, as having observable 

behavioral patterns which seriously inhibit the academic and 

social or emotional growth of the individual or the 

educational rights of others to the point that supportive 

se,-vlces are required. These behavioral patterns may 

-2- HB 333 
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include: 

{a) excessive physical or verbal aggression toward 

oneself or others and a lack of response to regular 

educational intervention; 

(b) high frequency of persistent inattention to 

academic or social tasks associated with regular classroom 

performance; and 

(c) persistent withdrawal from peer or adult 

interactions associated with the eKpected social development 

in a regular educational environment. 

t~tlil "Handicapped child" means a child evaluated as 

being mental I y hard-of-hearingo deaf, 

speech- impaired, 

retarded• 

visually hand icappedo emotionally 

disturbed. orthopedically impaired, other health-impaired, 

or as having specific learning disabilities, who because of 

those impairments needs special education and 

ser-vices. 

re 1 ated 

t~t~ "Hard-of-hearing" means a hearing impairment, 

whether permanent or fluctuating• which adversely affects a 

child's educational performance but which is not included 

-...bln·. within ·the defMl.,tion of deaf. 

22 
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b~t=!~=~h~~~~+-~e~!!±~tT~2+ee$:d-~~=!~-+11gtvtg~e+~ 

t5ti!ii21 "Mentally retarded" means significantly 

subaverage general intellectual func ti ont ng existing 

concurrently with deficits in adaptive behavior and 

manifested during the developmental period, which adversely 

affects a child"s educational performance. 

t&tf~1ll "DrthopeJically impaired" means a severe 

orthopedic impairment which adversely affects a child's 

educational performance. The term includes but is not 

limited to impairment caused by congenital anomaly {e.g., 

clubfoot or absence of some member), impairments caused by 

disease (e.g. • poliomyelitis, bone tuberculosis)• and 

impairments from other causes (e.g., fractures or burns 

which cause contractureso amputation. cerebral palsy}• 

t~t~1&1 "Other health-impaired" means 1 i m i ted 

strength, vi tal ityo or alertness due to chronic or acute 

health problems such as a heart condition. tuberculosis• 

rheumatic fevero nephritis. asthma. sickle-cell anemia• 

hemophilia• epi lepsyo lead poisoning, leukemia, or diabetes. 

t!ltlli±ill "Speci aJ education" means specially 

designed instruction, given at no cost to the parents or 

guardians, to meet the unique needs of a handicapped childo 

including but not 1 i•i ted to classroo .. instruction. 

instruction in physical education, home instruction, and 

instruction in hospitals and institutions. The term includes 
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bot is not 1 i mi ted to speech pathology. audiologyo 

occupational therapy. and physical therapy. 

t9tf!!i1101 •specific learning disability" means a 

disorder in one or more of the basic psychological processes 

involved in understanding or in using language. spoken or 

written. which ~ay ~anifest itself in an imperfect ability 

to 1 isteno thinko speako reado write. spello or do 

mathematical calculations. The term includes but is not 

limited to such conditions as perceptual handicaps. brain 

inJury. minimal brain dysfunction. dyslexia• and 

developmental aphasia. The term does not include children 

who have learning problems which are primarily the result of 

visual. hearingo or motor handicaps; mental retardation; or 

environmental. cultural. or economic disadvantages. 

t~9t~iill1 •speech/language impaired" means a 

communication disorder such as stuttering. impaired 

articulation. or a language or voice impairment which 

adversely affects a chitd•s interpersonal relationships or 

educational performance. 

ti~1f!~111~1 "Visually handicapped" means a visual 

1mpairmPnt whocho after correction. adversely affects a 

ch1ld"s educational performance. The term includes both 

partially seeing and blind children.• 

s~etie~-r.--Seetfe~-53-r9-i&2~-~E•~-+~-e~ftde~te-~ee~ 

•53-29-iei~--ae~+"+t+e"~·---~--~~ed--f~-t~t~-pe~t~-the 
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r-iS-ri~· 
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feetl+ttesy-~he+te~ed-we~k~~epSy-eftd--et~e~--eem~n+ty-b~ed 
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HOUSE Sill NO. 333 

INTRODUCED BY MARKSt DONALDSON, EUOAILY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO DEFINE THE ~E~ 

·~E~~---R€,~R+E~~V€•y----~ES5---AES~f~¥E&y---~ ~ 

•APPROPRIATE PUBLIC EDUCATION• AS ~KE¥-RE~~~E 1! RELATES TO 

THE LAWS GOVERNING THE HABILITATION OF HANDICAPPED PERSONS 

IN THE STATE OF MONTANA; AMENDING SE6~T9NS SECTION 20-7-401, 

S3-~9-~9iy-AN9-S~~+-+eiY MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~TANA: 

Section 1. Section 20-7-401, MCA, is amended to read: 

•20-1-401. Definitions. In this title, unless the 

context clearly indicates otherwi seo the following 

definitions apply: 

l!l __ "AQ2[~Qria!£_ __ _2ublic education" ~ ~ 

~db~~~+~~a4.:~~~~!!%-~e~-+s-~tgned-~o-~~--~fte--nee~ 

~f-.:~l'te=~~J!ped-±ftd.!¥+dua+-!!t:!!!!'~~e4y---'dle-n-ds-o-f 

~l'te.:!!!!!!!!l!~~ed :£n~!m!!4-a!!!:..:~ THE PROVI SlON _ _!E 

~FG\!h__!!!__Q!__2EC I Al_EQ~AT IO!L_!~ELATED AIDS_ANO SERVICES 

l~Al_ARE_OESIGNED TO MEET INDIVIDUAL EDUCATIONAL NEEDS OF 

!:!~!:1~fED _ _f~~L-AS_~2Y!!ill_~ _ _!!;!E NEEDS OF 

NON~_!ND!CAPffQ__!~~~!~ 

t~tlll •oeaf" means a hearing impairaent which 1S 50 

severe that the child's hear1ng 15 nonfunctional for the 

2 

3 

4 

5 

6 

1 

8 

q 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

2l 

22 

23 

24 

25 
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purpose of educational performance. 

titlll "Emotionally disturbed" means a condition 

exhibiting one or more of the following characteristics to a 

marked degree and over a long period of time: an inability 

to learn which cannot be explained by antellectual, sensory, 

or health factors; an inability to build or ma1ntain 

satisfactory interpersonal relationships with peers and 

teachers; inappropriate types of behavior or feelings under 

normal carcumstancesi a general pervasive mood of 

unhappiness or depression; or a tendency to develop physical 

symptoms, pains, or fears associated wath personal or school 

problems. The term does not include children who are 

socially maladjusted. The emotionally disturbed category may 

include students who also may have been diagnosed by 

appropriate spectalists as autistic, psychot1co sociopathic, 

or schizophren1C• An emotionally disturbed child•s disorders 

are not pramara ly the result of problems with visual acuity, 

hearing impairment. phys 1 cal handicaps. cultural or 

anstructional factors, or mental retardation. "Emotionally 

disturbeo" refers to a person who has been ident 1f ied, based 

on a comprehensive evaluation, as having observable 

behavioral patterns which seriously inhibit the academic and 

social or 

educat1onal 

servac,;,s 

emotional growth of the individual or the 

rights of others to the point that supportive 

are required. These behavioral patterns may 

-:!!- H8 333 
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include: 

(a) excessave physica-l or verbal aggression toward 

oneself or others and a lack of response to regular 

education-al intervention; 

(b) high frequency of persistent in<~ttention to 

academic or social tasks associated with regular classrooa 

performance; and 

(c J persistent withdra ... al fro111 peer or adult 

interactions associated with the expected social development 

in a regular educational environment. 

t3tii1 "Handicapped child" means a child evaluated as 

being mentally 

speech-impaired, 

retarded• 

visually 

hard-of-hearing, deaf, 

handicapped • emotionally 

disturbed, orthopedically impaired, other health-impaired, 

or as having specafic learning disabilities, "'ho because of 

those i~pairments needs special education and related 

services. 

t~ill ,.Hard-of-hearang" means a hearing iapairmentt 

whether permanent or fluctuating, which adversely affects a 

chi \d's educat i ooal perforlll8nce but "'hich is not • nc l uded 

··,r4J,,·,·; with'i'll\'ttre defi..,..<U:.on of dea":f.O 

zz 
23 

24 

.25 

fti==~~!~r;.eH-r~•-eftd-;:~+en.::.::!!!ll!:ie.-ti.!"~=~ 

~he=~~U.::~~te~t~~-pl&:!;ed-!!~~~·t<H:!td-!-i'e~-ht~ 

~~~tlt!!!!::!!!l!!::!!ebHt~e-tton<r-e~--+!:.::M.::--t!!~--pp~-tt~;:-of' 

et;~~=-~~=~~~~;:do-~-1"rie~~~-loeeh01t-of'-~er-tee 
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~!!!=~=!!!~~!!l-Pnttteheft~-J!f.ee~d-J!!!~he:::LftS!~e+.'! 

t5tf!t1~ ·~ntally retarded• means Significantly 

subaverage general intel Jectual functioning ex a 'Sting 

concurrently "'ith deficits in adaptive behavior and 

manifested during the developmental period• "'hich adversely 

affects a child's educational performance. 

tctt!±lll •orthopedically impaired" means a severe 

orthopedic impaarment which adversely affe!.ts a child's 

educational performance. The term includes but is not 

limited to impairment caused by congenital ano~aly (~.g., 

clubfoot or absence of some member)• impairments caused by 

disease (e.g. • poliomyelitis, bone tuberculosis)• and 

impairments from other causes (e.g.. fractures or burns 

which cause contractures. amputation, cerebral palsy). 

t~t~1§1 "Other health-impaired" means 1 i 111 i ted 

strength• vitality. or alertness due to chronic or acute 

health problems such as a heart condationo tuber!.ulosiso 

rheumatic fevero nephritis, asthmao sickle-cell an~miao 

hemophilia. epilepsy. lead poisoning, leukemia• or diabetes. 

tBtf~121 "Special education• means specially 

designed instruction, given at no cost to the parents or 

guardians, to meet the unique needs of a handicapped childo 

including but not liMited to classroOM instruction, 

instruction in physical education• home instruction. and 

instruct.ion in hospitals and institutions. The t·erm includes 

-4- HB 333 
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but is not 1 hai ted to speech pathology, audiology, 

occupational therapy, and physical therapy. 

t9tt!!i1!Q1 •Specific learning disability• means a 

disorder in one or More of the basic psychological processes 

involved in understanding or in using language, spoken or 

written, which May Manifest itself in an i~perfect ability 

to listen, 

~athemat ical 

think, speak, 

calculations. 

read, 

The 

wr i teo spe 11 , or do 

term includes but is not 

limited to such conditions as perceptual handicaps. brain 

inJury, minimal brain dysfunction, dy s 1 el<i a. and 

include children developmental aphasia. The term does not 

who have learning problems which are priMarily the result of 

visual, hearing, or motor handicaps; mental retardation; or 

environmental, cultural, or economic disadvantages. 

t+9tf!Ii1!!1 •speech/language iMpaired• Beans a 

com111unication diso..-der such as stuttel'"ing, impai..-ed 

articulation, or a language or voice impair~nt which 

adversely affects a child's interpersonal ..-elationships or 

educational pe..-formance. 

t**1fi311!~1 "Visually handicapped" means a visual 

impairment which, after correction, adve..-sely affects a 

child's educational pe..-fo..-mance. The term includes both 

partially seeing and blind children.• 

Seeti~-r.--Seet+eft-53-ie~~-H&•~-is-a.eftded-te-~~ 

•s3-i9-i~~--&e+ift+~i~~----As--~ed--~-tftts-pa~y-~he 

-5- HB 333 
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+~+ewtftg-de+ift+~+ans-app+y• 

t~t---e~d·-e~--.e~a+-dtsebt+tties-beard-o+-vt~t~~,

~~-~~e-~~+-dtseb;+tt+es-boerd-o+-v~+~~-~ee~d--&y 

i-fS-ifiw 

tit--•&o~nt~y-based--+oet+tt+e,---o~-·eo~t~y-ba~ 

s~vtees•-+ne+udes-~h~e-se~vtees-aftd-fae++t~+es--wftie~--a~e 

arei+ab+e-+o~-t~-evo+ae~teny-~~~•en~~-and-~b++t~a~toft-o+ 

~he---deve+opMen~a++y---disab~d--tft--e--e~t~y--s~~tftgT 

tne+adtftg-ba~~o~-+tmtted-to-ea~~ten~-foet++t+~--speeta+ 

eduea~+~--se~tees~--g~OHp--ho•~--fos~--~mesy-day-ea~ 

~eet~+ttesy-she+~~ed-wa~~sha~y-end--o~h~--eOMMUnt~y-b~ 

s~•+ees'-end-foet++~tes .. 

t3-t--•E-t•--Means-:-a--dtstri~t-eea~~-tri'-~M-stM-of 

Jltoft~Sft8Y 

~t--•&eve~op.en~+~y-dt~eb+ee•--~efts--sa+~eP+n~--~~&M 

dtseb+~+~+~~--o~tr~bateb+e--te--aenta+-retePdettoftT-e~ebpft+ 

pa+syy--e~t+eps~--eatts~--&r--any---e~he~---neu~+~tea++y 

handteepptng-eoftdt~teft-e~~e~y-~e+ated-~e-Men~+-re~~ettan 

eftd-~eqat~tng-t~eetaent-st•++~-~o-thet-~e~~d-by-Men~o++y 

P~e~ded--t"dtvtdua+sy--~eh-eoftd+ttan-has-een~tnaed-a~-ean 

be-ex~ee~ed--~--eon~tftae--tftde+tft+te+y--eftd--eaftSt~~e~--e 

subst~~ta+-hend+eep-ef-s~~h-tftdtvtdaa+s .. 

t~--•Heb+++~e~teft•-meens-the-p~oeess-by-wh+e~e-pe~ 

whe--ts--deve~e~~en~e++y-dtseb+ed-ts-as~ts~ed-te-eeq~~e-Oftd 

edt"~atft-~hese-+t~e-skt++s-wh~-eneb+e-~~--te--eope--.ore 
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HOUSE BILL NO. 333 

INTRODUCED BY MARKSo DONALDSON, EUOAILY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO DEFINE THE ~rRM5 

·~EASf----RE5fR+~f~¥E•y---•~E55---RE;JR+EfiYE~---~N~ TERM 

"APPROPRIATE PUBLIC EDUCATION" AS fHE¥-R~~fE !! RELATES TO 

THE LAWS GOVERNING THE HABILITATION Of HANDICAPPED PERSONS 

IN THE STATE OF MONTANA; AMENDING SEEfi8M5 ~fCT!ON 20-7-401, 

53-~S-~S~y-AN&-53-r~-+B~T HCA.• 

BE IT ENACTED BY THE lEGISlATURE OF THE STATE OF MONTAN~: 

Section 1. Section 20-7-401, MCAo is amended to read: 

•zo-7-401. Definitions. In this title, unless the 

context c 1 ear 1 y indicates otherwise, the followin9 

definitions apply: 

i.!L~~e£!.~1Pria!!L__m!!!1 ic __ education" -~-2!!1! ~ 

~~.,;H--~~~n-~~~~1-~-1:e-.,ee1:--~,.,e--r~ee~ 

ef'-=t,.,e-~1-~pped-1-ftdty~e-edeqose~efy='fK=t+te::~~~--t!l'f 

tM!=!!_-"'I!Iftd*~~~d--tmi*~Hue-+--e..e--lletw !!:!LfROYlliON_Qt 

RESYh~~-SPECIAL EDUCATION AND RElATED AIDS ANO SERVICES 

THAl_~~£_Qf~IGN£D TO_MEf!_!NOIYIDUAL EDUCATIONAL NEEDS OF 

HANJ:!!C AfPEO _ ____ffRSO~~--&_ AOEQUAlEL Y __ AS_l!:j_E_NEEO~_Qf 

!!Q!:!t!ANDlf.APPfQ._ARE ~~I.!_ 

t~tlll "Deaf" means a hearing impair.ent which is so 

severe that the child's hearing is nonfunctional for th~ 
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H8 0333/02 

purpose of educational perfornance. 

t~till "Emotionally disturbed• means a condition 

exhibiting one or more of the following characteristics to a 

marked degree and over a long period of ti.e: an inability 

to learn which cannot be explained by intellectual, sensory, 

or health factors; ~n inability to build or •aintain 

satisfactory interpersonal relationships with peers and 

teachers> inappropriate types of behaYior or feelings under 

normal circumstances; a general pervasive mood of 

unhappiness or depression; or a tendency to develop physical 

symptoms, pains, or fears associated with personal or school 

problems. The term does not include children who are 

socially maladjusted. The emotionally disturbed category aay 

include students who also may have been diagnosed by 

appropriate specialists as autistic, psychotic• sociopathic• 

or schizophrenic. An emotionally disturbed child's disorders 

are not primarily the result of problems with visual acuity, 

he<>r ing impairment, physical handicaps. cultural or 

instructional factor so or mental retardation. "E.otionall y 

disturbed" ref~rr. to a person who has been identified, based 

on a comprehensive evaluation, as having observable 

behavioral patterns whlch seriously inhibit the academic and 

s.oci al or emotional growth of the individual or the 

educational rights of others to the point that supportive 

services are required. These behavioral patterns aay 

-z- HB 333 
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HB 0333/02 

include: 

(a) excessive physical or verbal aggression toward 

oneself or others and a lack of response to regular 

educational intervention; 

[b) high frequency of persistent inattention to 

acade~ic or social tasks associated with regular classroom 

perfor.ance; and 

(c) persistent withdrawal fro• peer or adult 

interactions associated with the expected social developMent 

in a regular educational environDent. 

t~tiil •Handicapped child" ~eans a child evaluated as 

being ~ntally retarded, hard-of-hearing. 1eafo 

speech-inpaired, visually handicapped, emotionally 

disturbed, orthopedically inpaired, other health-i•pairedo 

or as having specific learning disabilities, who because of 

those impairments needs special education and related 

services. 

~121 "Hard-of-hearing• means a hearing i•pair•ento 

whether permanent or fluctuating, which adversely affects a 

child"s educational performance but which is not included 

within the definition of deaf. 

~--•~ees~~~str+e~~e•-snd--•+ess--res~+~+¥e---ween 

~~--neeesse~restrtet+Oft1-p~eeed-~n-t~e-+~+e~e+-~e~~ 

pfeteet~en-end-~eb+•+tet+en~-~-WPl~~--t~e==Rt~e~+en--ef 

et~rs.--Jfte--ter-s--08-~-r~er-to-t~~eeet+en-e._ser•+ee 
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HB 0333/02 

bu~-~e-t~e-e~e+-res~+e~ens-p~ed-eft-~fte-+"e+•+e~e+• 

t~tf!t121 "Mentally retarded" neans s i gni fica rlt I y 

general intellectual func ti oni ng existing subaverage 

concurrent 1 y with deficits in adaptive behavior and 

manifested during the developmental period, which adversely 

affects a child's educational performance. 

tcti!til! •orthopedically impaired• means a severe 

orthopedic impairment which adversely affects a child"s 

educatiorlal perfor~ance. The term includes but is not 

limited to impairment caused by congerlital anonaly (e•9•• 

clubfoot or absence of sone member)• i•pairments caused by 

disease (~•9•• poliomyelitis, bone tuberculosis)• and 

impairments from other causes le•g•• fractures or burns 

whicn cause contractures. amputation, cerebral palsy). 

t~t~ "Other health-impaired• Peans linited 

strengthw vitality. or alertness due to chronic or acute 

health problems such as a heart condition, tuberculosis• 

rheumatic fevero nephritis• asthma, sickle-cell anemia• 

hemophilia. epilepsy. lead poisorlingr leukemia• or diabetes. 

tBtt!§±121 "Special education" means specially 

designed instruction, given at no cost to the parents or 

guardians. to meet the unique needs oF a handicapped chi1do 

including but not li•ited to classroom instruction. 

instruction in physical education, home instruction, and 

instruction in hospitals and institutions. The term irlcludes 

-4- HB 333 
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but is not liaited to speech pathology, 

occupational therapyo and physical therapy. 

audiologyo 

t-9-tilli.l!Q1 •specific learning disability• Deans a 

disorder in one or aore of the basic psychological processes 

involved in understanding or in using language, spoken or 

writteno which ~ay manifest itself in an imperfect ability 

to 1 isten, think, speak, reado "'riteo spello or do 

mathematical calculations. The ter• includes but is not 

limited to such conditions as perceptual handicaps, brain 

~njl.Hyo 111i11imal brain dysfunction, dys 1 exi a, and 

de~elopmental aphasia. The tera does not include children 

who have learning proble111s which are primarily the result of 

visual • hearing, or motor handicaps; mental retardation; or 

a•vironmentalo cultural, or economic disadvantages. 

t~Stt!Sli!ll "Speech/language illlpaired" •edns a 

communi cat a on 

articulation, 

disorder such 

or a I anguage 

as stuttering, impaired 

or voice impair~nt which 

ddversely affects a child's interpersonal relationships or 

educat•onal performance. 

ti+tf12i11£l "Visually handicapped• means a visual 

ampairment whicho after correction, adversely affects a 

child's educational perfor~ance. The term includes bOth 

partidlly seeing and blind children." 

Seet~oft-r•--~ee~~~n-53-r&-~~-M~~.-~s-e~nded-te-rea~ 

•53-ie-~er.--ae~+ft~t+ens.---.~--used--tn-thts-por~y-tfte 
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~o+~ewtng-de~int~s-epp~y• 

t~~--•ao~e•-or--.entel-6Tsebt~~es-bee?d-of •isi~ers

M~ns-the-.en~~-dtsebt~t~tes-eoerd-of-•*'tters--eree~d--by 

r-t~-ri~• 

trt--•Eo.-un~y-besed--~ect~tes•--or-•ee.~~y-~ 

~er•~ee~._tne+udes-~hose-ser•+ees-ond-~oe++~+es--.h~h--~e 

a.et+ebl~er-the-e•e+uo~tftny-treet•ent.-end-h8bt+tte~on-o# 

the---dew~opeentel~y---dtsab+ed--tn--e--eo~i~--settiftgT 

ine+udtng-eut-n~-ltaited-te-oa~petten~-~aetl~tesy--spee~ 

edueo~~on--ser•~ees.--greap--fteees.--~os~er--~~s.-dey-eere 

~aei++ttes.-s~+~ered~~shepsT-end--e~her--eeM~tty-besed 

serw~ees-end-~ct+ttiesw 

t~t--•Eoart•--aeens--e--dtstrtet--e~rt-of-~-s~~e-of 

Men~ one• 

t~t--•aewe~ep~nta++y-dtsob~--.eans--saffertng--~roM 

dtsebrt~itt~--e~~rtbu~ob+e--~o--.enta+-r~ordetton.-eereb~+ 

~syy--ept+e~y.--eutts•.--or--any---other---new~ogtce~y 

hendteopp*"g-eonditieft-c+ose~y-re+o~ed-te-.eftte+-re~erde~teft 

o~-r~irtng-treetaent-s+•++er-to-thot-requtred-by-eento+~y 

retorded--tndt•idue~sy--whteh-ceftdtt?eft-hes-eon~+nMed-or-eon 

&e-e•pee~ed--~e--een~tnue--tnde~t~te+y--Oftd--e~i~~es--o 

sobs~ontta+-hend~eep-of-soeh-indiTtdue+sw 

t~--·HebT+tto~t~•-eeoftS-t~pPGcess-by-whteh-a-person 

wh6--ts--de•~p•en~e~y-disob+ed-ts-ossts~ed-te-eequtre-end 

~ftt~n-these-+tfe-skt~+s-whteh-eneb+e--ht.--to--eope--aore 
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