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A BILL FOR AN ACT ENTITLED:z ™AN ACT TO DEFINE THE TERMS
% EAST RESTRICTIVE®y MLESS RESTRICTIVEYy AND "APPROPRIATE
PHLIC EUCATION®™ AS THEY RELATE TO THE LAwS  GOVERNMNING  THF
HASILITATION OF HANDICAPPED PERSONS IN THE STATE CF HONTANAS

AMENDI NG  SECTIGNS 22-7-401s 53-20-102s AND 53-21-102y HCAWL"

25 IT £MACTED BY THE LEGISLATURE 2F THE STATE OF MONTANA:
Section 1le Section 20-7-40ls MCAy is amendad to read:
n20-7-401le Oefinitionse In this titley unless the

context clearly indicates otherwises the following

aafinitions apply:

{1) _YAppropriate .. _public. . _education® __ _means. . 3o
egucstional. opportunity that is designed o weet the npesds
wi__thz bandicapaed individual as adegualely as the nieqs of
iz _nooddndicspped individual ars mete

€321 "Deaf® means a hearing impairsent which is so
severe that the c¢child®'s hearing is ronfunctional for the
purpose of 2ducationsl perferaznce.

t2¥[3) "Emotionally disturbed"™ means a condition
zxhilLiting cne or more of the following characteristics to 2
markzd aGeyrac  and over 2 long peried of time: an insbhility

to Yearn which cennot be explained by irtellactuals sensorys
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or health factors; an inability to »duild or maintain
satisfactory interpersonal ralationships with peers and
teachers; inappropriate types of behavior or feelings under
noraai circumstanceas; a3 general pervasive mood of
unhappiness or depression; or a tendency to develop physical
symptomsy painss or fears associated with personal or school
problenise The taorm does not include children who are
socially malacjusteds The emotionally disturhbed category wmay
include students who also may have been diagnosed Oy
appropriate specialists as autistice psychoticy sociopathicy
or schizophrenice An emotionally disturbed child®s disorders
are not primarily the result of problems with visual acuitys
hearing impairmenty physical handicapss cultural or
instructional factorsy or mental retardation. "Emotionally
disturbed"™ refers to a person who has been identifi=zdy based
on a comprehensive evaluations a8 having obsarvable
behavioral patterns which seriously inhibit the academic and
social or emotional growth of the individual or the

educstional ri- hts of cthers to *the pcint that supportivse

services are requirede Thesa &Le2havioral patterns may
incliude:
(2) excessive physical or wverbal =ggr=ssion towarc

ones:1f or othsrs and a leck of response to regular
acucationzal interventions

{p) high freguency of persistent inattention to
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academic or social tasks asscciated with re;ulor classrocm
marforasnce; anc

{c) persistent withdrawal From nesr or adult
interactions associzted with the exvected social developaent
in a reyular educational environzente.

+33444) "Handicapped <child" means 3 child evaluated as
being mentally retardeds hard-of-nearingy dedafs
speech-inpairedy visually nandicappeds emotionally
disturbeds orthopedically impairedy cther health-~impairadsy
or 3as having specific Yearning diszpiltitiess who b2cause of
those impairments needs special education and related
services.

t4¥(5) "Hard-of-hearing™ means a hearing Tmpairments
whether permanent or fluctuatingy which adversely affects a
child®s educstional performance but which is not incltuded
within the definition of deaf.

{o)__TlLeasit yestrictive® opd  %less restriciiye® _mean
Lhe ngscessary resirictions placed on the individuzl for his
protection and hatilitations as well as _the protection of
oinherses _The_ . terms_.do not refer to fhe location of service

put_to_the actual restrictions placed on the individuale

£5¥47)1 "Mentally retarded"™ means siaonificantly
subaveraye general inteltectual functioning existing
concurrently with deficits in adaptive behavior and

manifested during the developmental seriods which adversely
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affects a child's =2ducational perforiancze.

£6¥L3) "Orthopegically impnireg® means a savare
orthopedic inpairment which adversely a2ffects a chiltd's
agucztional performancees The term includes but is not
Timited to impzirment caused by congenital anomaly (eeqger
clubfoot or absence of some mamber)s impairments caused by
disease {CeCay policinyelitisy bons tubarculcsis)y and
impairments from other causes ({eagey fractures cor burns
wiicn cause contracturesy amputations cerebdral nalsy).

€¥F3{3)1 "Ither health—impairad®™ means limited strengths
vitalitys or alertness due to chronic or acute health
problems such ss a heart conditions tuberculnsisy rhaumatic
fevary neghritisy asthmas sickle—cell anemiay hemophilia,
epilepsys lead poisonings Yeukenias or dizbetese.

+58¥£13) "Special education® wmeans specially designec
instructicns Jiven at no cost to the carants or guardianss
to ameet the unigus needs of a handicapped childy  including
but not limited to <classroom instructions instruction in
physical educationy hceme instructiones and  instructinon in
nospitals and institutionse The term incluges hut is not
limited to spesch pathologys audiologys occupztional
thzr2oye and physical therapye

£%¥L11} "Specific learning disability" means a
disorder in one or sore of the basic psycholoyical processes

invelvad in understanding cr in using lenduanes s32oken or

-
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writtens which wmay manifest itself in an imperfect ability
toc listeny thinks speaky reade writer spell, or do
mathematical calculationse The term includes but is not
limited to such conditions as perceptuat handicapsy brain
injurys minimal brain dysfunctions dyslexiay and
developmanta2l aphasiae The term does not include children
who have learning problems which are primarily the result of
visuale hearings or motor handicaps; mental retsrdation;i or
environmentals culturaly or economic disadvantagese

+18¥L12) "Speech/tanguage impaired®™ means 3
communication disorder such as stutterings impairea
articulations or a 1language or voice impairment which
adversely affects a child®s interperscnal relationships or
educational performances

£33¥£13) "Visually handicapped® means a visual
impairment whichey after correctiony adversely affects a
chili*s 2ducetional performances The tarm includes both
partially seeing and blind children.®

Section Ze 3ection 53-20-1324 ¥CAy is amended to read:

#53-20-102. ©Definitionse As wused in  this parte the
feliowing definitions apply:

{1) *2oard®" or "mental disabilities board of visiters"™
means the mental disabilities board of visitors created by
2=1%=-211le

{2) *"Community-cased facilities"™ or "community-based
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services™ includes those services and facilities which are
available for the evaluations treatments and habilitation of
the developmentally disabled in a community settingy
including but not limited to outpatient facilitiess special
education servicesy group homese foster homess day-care
facilitiess sheltered workshopsy and other community-based
services and facilitiese.

{3) "Court™ means a district court of the state of
Montanae

{4#) "™Developmentally disabled™ means suffering from
disabilities attributable to mental retardations cerebral
palsys epilepsys autisme or any other nearolegically
handicapping condition closely related to mental retardation
and requiring treatment similar to that required by mentally
retarded individualsy which condition has continued or can
be expected to continue indefinitely and constitutes a
substantial handicap of such individualise

(5) ™Habilitaticn™ means the process by which a person
who is developmentally disgbled is assisted to acquire and
maintain those Jife skills which 2nable him to cope wmore
effectively witn the demands of his own person  and
environment and to raise the level of his physicals mentals
and social efficiencyes Habilitation includes but is not
limited to formal, structured acuacation ond treatmente

16} _"Least rostrictive® and "less restrictive™ _meap

-6 2 i G
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Lbe _necessary restrictions placed op_the individual for his
rrotection and babilitakicns 2s well as _the protecticn  of
etiberse . Ihe fermns .do not refer fc thes location of sarvice
but _to the actual restrictions placed on the individuals

+6¥{1) "Next of kin™ includes bHut need not be Vimited
to the spousey parentss adult childrens and adult brothers
and sisters of 3 persone

£#+{8) "Professional person®™ m=2ans:

{a) a medical doctor; or

(b} a perscnh trained in the fi2ld o¢f developamental
disabilities and certified by the department of institutions
or the department of social and rehabilitation services in
accordance with standards of professional licensing boardss
federai regulationsy and the joint commissions on
accreditation of hospitalses

£83{9} "Resident™ means a person admitted to a
residential facility for a course of evaluationy treatments
or habilitatione

+93¥{10) "Residential facility®™ or "facility™ means Aany
residential hospital or hospital and schost which exists for
the purpose of evaluatings treatings and habilitating the
developmentally diszbled on an inpatient hasisy includineg
the zoulder River schoel and hospital znd the Eastmont
training centers The term does not include a3 group homes

foster homes or halfway housee A correctional facility or 2
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facility for the treatment of the mentally i11 shall not be
a "rasidential Facility™ within the mesning of this Jarte
t38¥{11]) "Respondent® mzans a person allegzed in A

petition filed pursuant to this part to se developrmentally

n

disabled and in need of developmantal disasbility ssrvicess

(

t3¥3{ll}) "Responsible gerson"™ means any person willing
and able tu assume responsibility for a person who is
developwzntally disabled or 2alleged to be developmentally
disablade

t32¥ (131 ™Seriously development2lly disabled" maans
developmentally disabled due to developmental or physical
disability or @ combination of bothy vrendering a gerscn
unable to function in a community-based setting and which
has resulted in self-inflicted injury or injury to others or
the imminent threat thereof or which has deprived the person
afflicted of the ability to protsct his life or healths™

Section 2. Section 53-21-1C2y MCAy is amwended tc resd:

m53-21-102,. Definitionss As usedi in this party the
following definitions apply:

{1} “Board™ or "mental! disabkilities boarae of visitors®”
means the mental disabilities board of visitors created by
2-15-211.

{2} "Court™ means any district court of the state of
Hontanae

{3) "™Department™ means the department of institutions

8=
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provided for in Title 2y chapter 15¢ part 23

{4) "Emergency situation™ means a situation in which
any person is in imminent danger of death or sericus bodily
harm from the activity of & person who appears to be
seriouslty mentally il11a

£3)__"least restrictive® _apd. "less restirictive® mean
the pecesgary restrictiops placed on the individual for _his
protection apnd habiljtations as well as_the protection of
otherss The terms do pnot . refer to the locatiop of _service
but to the aciual rastrictiops placed on the individualse

+53416) THental disorder™ means any organicey mentals or
emotional impairment which has substantial adverse effects
on an individual®s cognitive or votlitional functionse

+6¥{1) "Mental health facility™ or "facility" means a
public hospital or a licensed private hospital which is
egquipped and staffed to provide treatment for persons with
mentz1 disorders or a community mental healith center or any
menta2]l health clinic or treatment center approved by the
departmente No correctiocnal institution or fFacility or jail
is a aental health facility within the meaning of this parte

£¥¥(2) Next of kin® shall include but aeed not ba
Timited to the spousey pareatsy adult childrens and adult
orothers and sisters of a persons.

£+8¥(3) "Patient™ means a person committed by the court

for <rz2atment for any period of time or wha is wveluatarily
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admnitted for treatment for any period of time.

£94[10) "Peace of ficer®™ means any sheriffs deputy
sheriffs marshal, policemans or other peace cfficer.

£183[11l) "Professional person®™ means:

{a) a medical doctor; or

(b) a person trained in the field of mental health and
certified by the department in accordance with standards of
professional 1licensing boardss federal reguiationss and the
joint commission on accreditation of hospitaise

+1¥¥{12) "Reascnable medical certainty™ means
reasonable certainty as judged by the standards of a
professional persone.

€22¥{13) "Respondent™ means a person 2alleged in a2
petition filed pursuant to this part to be seriously
mentally ille

£33¥L14) "Friend of respondent™ means any perscn
willing and able to assist a seriously mentally i1l persen
or person alleged to be sericusly mentally i1l in dealing
with 1legal proceedingse including consultation with legal
counsel and otherses The friend of respondent may be the next
of Xins the persont's conservator or legal guardians if any,
representatives of a charitable or religious crcanizstions
or any other person appointed by the court to perform the
functions of a friend of respondent set cut in this parte.

anly one person may at any one time b2 the friend of

~10- /7/ 55
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respondent within the meaning of this parte In appointing a
friend cf respondente the court shall consicer the
preference of the respondente. The court way at 2ny times for
500d cause showny chanue its cesignation of the friend of
respondents

14+ (15} "Seriously mentally [1T" means suffering from
a mental disorder which has resulted in self-inflicted
injury or injury to others or th: imminent threat thereof or
which has deprived the person afflicted of the =&ability to
protact his 1life or hzalthe For this opurposey injury means
physical injury. No person may be involuntarily committed to
a mental health facility or detained for evaluation and
treatment because he is an epilepticy mentally deficiente
mentally retardeds seniles or suffering from 3 mental
disorder unless the condition causes him to be seriously
mentally i11 within the meaning of this parte

t+5¥[16) "State hospital™ means the Warm Springs state
hospitale®

-End-
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Approved by Committee
on Education

HOUSE BILL NO. 333

INTRODUCED BY MARKSy DONALDSOMs EUDAELY

A BILL FOR AN ACT ENTITLED: *™AN ACT 7O DEFEINE THE FERMS
B EASF-———RESFRICFIVESy———BLESS—~-AESTRICFIVERy~~—AND TERM
"APPROPRIATE PUBLIC EDUCATION" AS FHE¥-RELAFE 1T _RELATES TO
THE LAWS GOVERNING THE HABILITATION OF HANDICAPPED PERSONS
IN THE STATE OF MONTANA; AMENDING SEEF18NS SECTION 20-7-40Ls
53~20-31802v-ANB-53-21~162v HMCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-7-401ls MCA, 15 amended to read:
*20-7-401. Definitions. In this titles unless the

context clearly indicates otherwises the following

definitions apply:

{l}__"Appropriate public

education” means an

educattonst—oppertunity-that-is-designed-to-meet——the--needs

of--the~hendienpped-individuat-as—adequately—as-the—needs-of

the-nonhandicapped-individuai——are--metw THE _PROVISION_ _OF

REGULAR__OR__SPECTAL_EDUCAYION_AND RELATED_AIDS_AND SERVICES

THAT ARE DESIGNED _TO _MEET INDIVIDUAL _EDUCATIONAL NEEDS OF

HANOIC APPED PERSONS AS ADEQUATELY AS__THE NEEDS__OF

NONHANDICAPPED ARE MET.

+1+{2} “Deaf™ means a hearing impairment which is so

severe that the child?s hearing is nonfunctional for the
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purpose of educational performancee.

t23{3} "Emotionally disturbed®” means a condition
exhibiting one or more of the following characteristics to a
marked degree and over a long period of time: an inability
to tearn which cannot be explained by intellectuals sensorys
or health factors; an inability to build or maintain
satisfactory interpersonal relationships with peers and
teachers; inappropriate types of bzhavior or feelings under
normat circumstances; a general pervasive mood of
unhappiness or depression; or a tendency to develop physical
symptomse painss or fears associated with personal or schoot
problems. The term does not include <children who are
socially maladjusted. The emotionally disturbed category may
include students who also may have been diagnosed by
appropriate specialists as autistice psychotice sociopathice
or schizophrenice An emotionally disturbed child®s disorders
are not primarily the result of probliems with visual acuitys
hearing impairment, physical handicapse cul tural or
instructional factorss or mental retardation. "Emotionally
disturbeo” refers to a person who has been identifieds based
on & comprehensive evaluations as having observable
behavioral patterns which seriously inhibit the academic and
social or emotional growth of the individual or the
educational rights of others to the point that supportive

services are requirede These behavioral patterns may

-2- HB 333
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include:

{3) excessive physical or verbal aggression toward
oneself or others and a lack of response to ragular
educational intervention;

(b) high frequency of persistent inattention to
academic or social tasks associated with regular classroom
performance; and

(c) persistent withdrawal from peer or agult
interactions associated with the expected social development
in a regular educational environment.

3414} "Handicapped child™ means a child evaluated as
being mentally

retardedy hard-of-hearings deafs

speech-impaireds visually handicappeds emotionally
disturbeds orthopedically impaireds other health-impaireds
or as having specific Tearning disabilitiess who because of
those impairments needs special education and rel ated
servicess

+53{35}) T"Hard-of-hearing™ means a hearing impairment,
whether permanent or fluctuatings which adversely affects a
child®*s educational performance but which is not included
within the définition of deaf.

$63-—Yteast-restrictivet-and--Yjess-—restrictrve-—mnenan

the-—necessary-restrictions-piaced-on-the—itndividoni-Ffor—his

protection-and-habitttationy-as-well-as--the--protection-—of

othersy——Fhe-—termas-——do-not-refer—to-the-}ocation-—of-service

-3- HB 333
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but-to—the-actual-restrictions-placed-on—the-individuats

1t534¥4{6}) "Mentally retarded™ means significantly
subaverage general intellectual functioning existing
concurrehtly with deficits in adaptive behavior and
manifested during the developmental pericds which adversely
affects a child®s educational performances.

te¥{81({¥] ™“Orthopedically impaireg® means a severe
orthopedic impairment which adversely affects a child's
educational performance. The term includes but is not
limited to impairment caused by congenital anomaly {2eges
clubfoot or absence of some member)s impairments caused by
disease {(€eQer poliomyelitisy bone tuberculosisl)s and
impairments from other causes ({ee.ges Ffractures or burns
which cause contracturesy amputations cerebral palsy).

+#¥193(3) *"Other health-impaired” means limited
strengths vitalitys or alertness due to chronic or acute
heatth problems such as a heart conditions tuberculosiss
rheumatic fevers nephritiss asthmas sickle-cell anemias
hemophilias epilepsys lead poisonings leukemias or diabetes.

t8¥£283 (%) “Speciad educat ion® means specially
designed instructions given at no cost to the parents or
guardianss to meet the unique needs of a handicapped childs
including but not Tlimited to classroom instructiony
instruction in physical educations home instructions and

instruction in hospitals and institutions. The term includes

—4- HB 333
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but is not limited to speech pathologys audiologys
occupationatl therapyes and physical therapys

+9¥$+33 (10} ™"Specific learning disability® means 2
disorder in one or more of the basic psychological processes
involved in understanding or in using languages spoken or
writtens which may manifest itself in an imperfect ability
to listens thinks speaks reads writes spell, or do
mathematical calculationse The term includes but is not
timited to such conditions as perceptual handicapss brain
injurye minimal brain dysfunctions dyslexiae and
deveiopmental aphasia. The term does not include chitdren
who have learning problems which are primarily the result of
visuals hearings or motor handicaps; mental retardation; or
environmentals culturals or economic disadvantageses

tteytd23(11} “Speechslanguage impaired” means a
communication disorder such as stutterings impaired
articulations or a Yanguage or voice impairment which
adversely affects a child®s interpersonal relationships or
2ducational performance.

t1t3£3232(12) "visuvally bhandicapped® means a visual
impairment whichs after corrections adversely affects a
child®s educational performance« The term includes both
partially seeing and blind children.™

Section-2s--Section-53-20-162v-MCAv-t3-amended-to-read?

“53-20-182Zv--Befinttionsyr——-hka——pased--in-ehis—parcy—the

-5 HB 333
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foltlowing-definitions-appiys
t13-~-23oard¥-or-Smentat-dissbiitties-board-of-visttors®
means—the-mental-disshidttites—board-of-visttors——created--bhy
2-45-231w
t23--Ycommunity-based-—facititiest--or-Ycommunity-based
services¥-rnctudes-those-services-and-facttities——which-~are
avattable-for-the-evaluationy-trestmenty-and-habititetion-of
the--—developmentatly—-disabled-—tn——a--commontty--settingy
tneldding-but-not-timited-to-outpatient-facitittiesy——speciat
edoecation--servicesy-—group--hoemesy--foster--homesy—day-care
factitetesvy-sheltered-workshopsy—and--other-—commantty-based
services-and-facititiess
£t34--%Court?--means--a--dirstrict-—court-of~the-state—-of
Montanaw
+4y--YBeveatopmentatiy—disabted-—-means-—suffertng-——Ffrom
disabiitties-—attridbutable-—to——mental-retardationvy-cerepralt
potsyy--epitepsyy-—avtrsmy—-or--sny---other---nearotogicaity
hondieapping-condicron-ctoselty-related-to-mentat-retardation
and-requtring-treatment—-simitar-to-that-required-by-mentatiy
retarded--tnditviduatsy--which-conditton—has-continuved-or-can
be-expected--to--continue--indefinittety--and--constitutes——a
sabstantiat-handtcap-of-such—individuatss
f§1—-"Hobi}ftation’—meons—the—pfgeess-by--hieh—a—person
whe--t9-—developmentatiy-disablted-rs-843isted-to-acquire—and

marntain-chose-ttfe~askitis-which-enabie--him--to—--cope--more

—m HB 333
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efFeetfve+y———ufth;--the-—demeﬂds—-of--hfs—-onn--person--and
environment-and-to-ratse-the-tevel-of-his-physicaly-—mentaty
and——seéia%—-eFffefeney:-——Habi*itatien——fne%udes-but—fs—net
+imited-to-formaly-structured-education-and-treatments

fo3--Yteast-restrictived-and-—2less--restrictive'-—mean

the—-neeessarx—festrietfens—g¥aced—on-the-in&ividua*-ier-hfs

gfoteetien—ead—habiiitationv-es—we+4—as—-the-—preteetjon:—ef

othersv--¥he-—termas--do-not-refer-to-the-}ocontion-of-seryice

but-to-the-actuat-restrictions-placed-on-the-individouats

t61iF1--"Next-of-kitn-incivdes-but-need-not-be——Itimited
te—-the-Lspousev—pafent5v~adu#t—ehi#ufenv-end-adu+t-bfothers
and-strsters-of-a-persons

t#3183--"Professionol-persont-meanst

fa}——a-medica*—deeterf-er

fb}-—a—persen—trained-in;-the——fie+d-—e&—-deve%opmenta#
disndiltties-and-certified-by-the-department-of-institotions
or--the—-department-of-social-and-rehsbititation-services-in
eeeordenee-nith—staﬂdafds—oF-;fefessiana}—+iceasing—-beordsv
federal—--regquiationsy——-—and-—-the-~—jotat-——commissions——on
acereditatron-of-hospirtalse

a2 ofiginf 9y - -"Redident® -~medNs-—a—person--admi tted-——-to-——a

residentfe%--iaef%fby-?er—a-e;ufse-ef—eva*uat+env-treetmentv
or-habiditacions

£9¥118)-"Restdentiat-facitttyl-or—%facitity*-means--ony

restdential-hospitat-or-hospital-end-schoot-which-exists-for
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the~ -purpose-—of--evatuvatingr-treatingr-and-habitteating-the
developmentaliy-disadbied-on-an--inpatient--basisvy--including
the--Boutder--River--scheoot--snd-—hospittal--and-the-Eastmont
tratning-centers—-fhe-termdees-not-inctude--a-~group--homey
foster—homey—or-hatfway-houser——A-correctional-factlity-or-a
facttity-~for-the-treatment-of-the-mentatty-i+i-shati-not—he
as-lrestdential-facrittyt-within-the-meaning-of-this-parts
ti83tit}-YRespendentt- —means——a—--person--alteged—in--2
petttion—-Ffilted-—pursgant—to-this—part-to-be-developmentatty
disabled-ond-in-need-of -developmentat--disabittty-——servicess
titifi23-"Responsiblie--persond-means-any-person-wiiting
and-able-to--sssume--respensibidity-—-for-—a--person--who-—ts
devetlopmentalty--disablied-——or-—aitteged-to-be-devetlopmentatty
dtsableds
t124£13}-"Seritousiy--deveiopmentatty-—-disebied®-—-means
deve%epmenta}¥7-‘diaeb4ed--dué—‘to-éeveiopnenea%—er—physres%
disabtitty-or-a-combirnation-—of--pothy--renderrng--a--parson
unabte--to--fonection--in-s-commanity-based-setting-ond-which
hes-fesu}ted-én—se%f—inf%ieteh;injury—or—injufr—to—ethers-or
the-imminent-threat-thereof-or-which-has-deprived—-the-person
affitcted-of-the-abitity-to—protect-his-+ife-or-heatths®
Section-3y--Seetion-53-21-182y-MEAv-is—amended-to-reads
153-21~-162+--Befinittionsv——As-ased-tn--this-—party—~the
fottowrng—definitions—appty+

fi{-—“aoefs'-or-'menta%;ﬂisabf4itfes—boefd—eF-visftors'
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means--the——-mentat-disabitities-boord-of-visttors-ereated-ny
2-15-211w

$t2)~-YECourt®-means-any-district-court-of—the-—-state--of
Hontanos

£33--YOepartment?-—means—the-department-of-institutions
provided-for—in-fitie-Zy-chapter-15y—-part-23+

t4)--YEmergency—Situation-means-a-situation-—in--which
any--person-ts-tn—tmminent-danger—of-death-er-serious—bodily
harm-from-the--acttvity--of-—a--person--who--sppears-~to--be
seriousty-mentatty-itdts

153 --%teast--restrictivet-—and-—%less-restrictivet-mean

the-necessary-restrictions-phtaced-on-the-individuat-for-—-his

groteet{on—-and-—habi+ftatfenv—~es-we¥%—es-the-protection-ef

uthefs::¥he-tefns-do-ﬂet'fefer-to—the--*oeation——of——sefvfce

but-te—éhe—aeeua+—restrict+ons—g+aeed-on—the-ingividue4t

t5¥{61--"Mentat-disordert-means-any-organicy-mentatv-or
emetfons@—-+mp¢ifment—-uhich—has—aubstuntia#-adverse—effeees
en-an-ineividoatis-cognitive-or-volitional-functionss

tertiF--vHentat-heatth~fact Hty*-or-“facittty -means—-2a
pubtic-—-mospitat--er-—a--}rcensed--private-hospitat-which-ts
equipped-and-staffed-to-previde-treatment-for—persons--with
memtal--disorders-or-a-community-mental-healtth-center-or-any
mentat-health-eciinte-or-treatment--center--approved-—-by--the
departments--MNo-correctionad-institution—sr—facttity-or-jart

te-a-mentai-hesith-factitty-within-the-meaning-of-this—pares
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t+Y£8f--"Next-of-kin“-shati-inctude—~-buot--need-—-not—-be
+imited-~to--the~~spodsey-parentsr-adutt—chitdrenvr-and-adute
brothers-and-staters-of-s-persons

83193 --"Fatient¥-means-a-person-committed-by-the—court
for—treatment-for-snay-period-of-time-or-who--is--votunmtarity
sdmrtted-for-treatment-for-any-period-of-times

t91{18y-"Peace———officer®——means——any--sheriffyv-—depoty
sheri?fv~marsha41-po+ieemanv—0f-other-peaee-efficef'

19+ttt 3-"Professtonsi-person*-meansst

tad--a-meditesi-doctori-or

tby--s-person-trarned-ta-the-fretd-of-mentat-hesith-and
certified-by-the-department-in-accordance-with-standarda——of
professional--tieensing-bosardsy-federsi-regquintionsvy—and-—the
joint-commiasion-on-accreditation-of-hospitatss

t1t3ti21-"Reasonable———-medicatl————certaint yi—————mesns
reasenab*e——eeftaiﬂty—-as--juﬁged—-br‘—the—-standards——ef—-a
professiomat-persons

ti24£131-YRespondentt-—means--a--person-—-atieged-—-in—-a
peeition--filed--pufeuant——te;-this——pare—-ea—-ba--serieue*y
mentatiy-idds

£331t193-Friend-~of——respondenti-—means---any-—-person
nitiitng--snd--able-to-assist-s-sertousty-mentatty—iit-person
or-person-atteged-to-be-seriousty-mentatiy-—iti--in--deating
with--tegat-—proceedingsy--inctuding-consaitation—with-tegat

eounsel-and-otherse-Fhe-friend-of-respondent-may—-be-the-next
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of—kinv—the-pefsonis—eonsefvator-or-%ega%-guardienv‘if-—onyv
representatives——of-—~a-charitable-or-religious-organtzationy
or—-any-other-person—appointed-by-the-court--to--perform-—the
funettons—-of-—a--friend-of-respondent-set-out-in-this-parts
8niy-one-person-may--at--any--one--time--be-—the-~friend--of
respondent-—within-the-meaning-of-this-partv-in-appornting-»
friend--of--respondenty-—the--court-—-shati-——consider--~the
preference-of-the-respondents—-Fhe-court-may-at-any-timer—feor
goed-—cause~- - owfy - -thonge~-ita-designation-of-the—friend-of
respondents

t143ft51-"Seriousty-mentaidy-i 1 i%-means-soffering--from
a--mentat--disorder-—-which--has--resovlted-—in-setf-infireted
tnjury-or—tnjory-to-others-or-the—imminent-threat-thereof-or
which-has-deprived-the-person-affitcted-of-—the--adbitttey-—-te
protect——his-—+itfe-or-healths—For-thits-purposer—itnjury-mesns
physicat-injurye—No-person-may-be-tnvoluntariiy-committed—to
a-mentad-heatth-factttty-—or--detatned--for--evatvatron--ond
tfeatﬂent-~beeause—-he—-+s—an~epi¥eptfcv-meata%%}-deficientv
mentatiy-—retordedy-—-sentievr——or——-suffering--frem—a--mentat
disorder--untess--the--condition-—-causes-him-—to-be-serrousty
mentatty—iti-wishiv-the—meaning-of-this-parts

fiSitigi-“Stiée—hosp%tai'—neens—the-Harn-&pffngs—-state
heospitats®

-Endg-
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HOUSE BILL NO. 233
INTRODUCED BY MARKSs DONALDSOMs EUDAILY
A BILL FOR AN ACT ENTITLED: ®aN ACT TO DEFINE THE FERMS
SEEASF-—~—RESFRIEFIVESy——~SLESS———RESFRICFHVERy - —~AND TERM

“APPROPRIATE PUBLIC EDUCATION®" AS FHE¥-REEAFE IT_RELATES TO

THE LAWS GOVERNING THE HABILITATION OF HANDICAPPED PERSONS
IN THE STATE OF MONTANA; AMENBING SEE€FI8NS SECTION 20-T7-401,

53~28-102v-ANB-53-21-102v MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Sectjon 20-7-40ts MCAs+ iS amended to read:
®20-7-401. Definitions. In this ¢titles unless the

context clearly indicates otherwises the following

definitions apply:

{1) “Appropriate public education® means an

educational-opportunity-that-is—designed-to-mect—-the--needs

the-nonhandicapped-individuat—are——-mets THE PROVISION OF

REGULAR_OR__SPECIAL_EDUCATION AND RELATED AIDS AND SERVICES

THAT _ARE _OESIGNED TO_MEEY INDIVIDUAL _EDUCATIONAL _NEEDS_ OF

HANDIC APPED PERSONS AS ADEQUATELY AS__THE MNEEDS__OF

NONHANDICAPPED ARE MET.

t1¥{2} ™"Deaf"™ means a hearing impairment which 1is so

severe that the child's hearing is nonfunctional for the
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purpose of educational performance.

t2+{3)] "Emotionally disturbed® means a condition
exhibiting one or more of the following characteristics to a
marked degree and over a long period of time: an inability
to tearn which cannot be explained by intellectuals sensorys
or health factors; an inability to build or maintain
satisfactory interpersonal relationships with peers and
teachers; inappropriate types of behavior or feelings under
normat cifcumstances; a generai pervasive mood of
unhappiness or depression; or a tendency to develop physical
symptomss painsy or fears associated with personal or school
prablemse. The term does not include children who are
soctally maladjusteds The emotionally disturbed category may
inctude students who also may have been diagnosed by
appropriate specialists as autistice psychotics Sociopathics
or schizophrenice An emotionally disturbed child®s disorders
are not primaraly the result of problems with visual acuitye
hearing impairments physical handicapsy cul tur al or
instructional factorss or mental retardation. "Emotionally
disturbeg” refers to a person who has been identifieds based
on a comprehensive evaluationy as having observable
behavioral patterns which sericusly inhibit the academic and
social or emotional growth of the individual or the

educational rights of others to the point that supportive

services are requireds These behavioral patterns may
-2~ HB 333
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include:

{a) excessive physicel or verbal aggression toward
oneself or others and a lack of response to regular
educational intervention;

{b} high frequency of persistent inattention to
academic or social tasks associated with regular classroom
per formance; and

(c) persistent withdrawal from peer or adule
interactions associated with the expected social development
in a regular educational environmente.

t33{4} “Hendicapped child”™ means a child evaluated as
being mentally

retardeds hard-of-hearings deafe

speech—impaireds visuvatly handicappeds emot ionally
disturbedy orthopedically impaireds other health-impaireds
or as having specific learning disabilitiess who because of
those impairments needs special education and related
Servicess

t4+(5) "Hard-of-hearing® means a hearing impairments
whether permanent or fluctuatings which adversely affects a
child®*s educationmal performance but which is not included
withiniithe defindthon of deafe.

toi-—%tesst-restrictivert-and--"less--restricti ve --mean

the--necessary-restrictions-placed-on-the-tndividoad-for—his

protection—-and-hebitittationy-as-weli-as--the--protection-—of

otherss—-¥fhe--terma--do-not~refer-to-the-toention-of~service

-3- HB 333
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bus-to-the-actusl-restrictions-placed-on-the-tndividuats

t5+4¥3(6) *“Mentally retarded®™ means significantly
subaverage general intellectual functioning exi1sting
concurrehtiy with deficits in adaptive behavior and
mani fested during the developmental periods which adversely
affects a child®s educational performances.

€61£8¥(7) “Orthopedically impaired® means a severe
orthopedic impairment which adversely affects a child's
educational performances The term includes but is not
limited to impairment caused by congenital anomaly (e.Jer
clubfoot or absence of some member}s impairments caused by
disease (€egey poliomyelitiss bone tuberculosis})s and
impairments from other causes {(e«ger Fractures or burns
which cause contracturesy amputationy cerebral palsy)s

+#¥¥193(8} "Other

strengths vitalitys or alertness due to chronic or acute

health~impaired"™ means timited

health problems such as a heart conditions tuberculosise
rheumatic fevers nephritisy asthmas sickle-cell anemiar
hemophilias epilepsys lead poisonings leukemias or diabetess

+9y££8¥19}) *Special educat ion™ means specially
designed instructions given at no cost to the parents or
guardianse to meet the unique needs of a handicapped childy
including but not timited to classroom instructions

instruction in physical educations home instructions and

instruction in hospitals and institutions. The term includes

-l HB 333



10
11

12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0333/02

but is not limited to speech pathologys audiologys
occupational therapys and physical therapye

f9§133111g1 "Specific Tlearning disability® means a
disorder in one or more of the basic psychological processes
involved in understanding or in using languages spoken or
writtens which may manifest itself in an imperfect ability
to listene thinks speaks reads writes spell, or do
mathematical calculationse The term includes but is not
limited to such conditions as perceptual handicapss brain
injurys minimal brain dysfunctiony dystexias and
developmental aphasiae The term does not include children
who have learning problems which are primarily the result of
visualy hearings or motor handicaps; mental retardation; or
environmentals culturals or economic disadvantagese

t+10r£423(11) “Speech/s1anguage impaired™ means a3
communication disorder such as stutterings impaired
articulations or a ‘language or voice impairment which
adversely affects a child®s interpersonal relationships or
educational performance.

t1#4£1234(12) "Visually handicapped™® means a visual
impairment whiche after corrections adversely affects a
child*s educational performances The term includes both
partially seeing and blind childrene®

Section-2e--Section-53-28-162v—NEAv-isS-asmended-to-reads

#53-20-162e--Befinttionsy——-As--used--in—this-party-the

—5- HB 333
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fotltowing-definttions-applys
fii—-'aoard'-or-'ﬂentu%-disabi%itiea-besrd-of-visftor?'
neeﬂs-the-lente*-disabi4ities-beard-of-vfsitcfs——efeated-—by
2-15-241v )
fz1--'EOununiey-besed-—faei+itie:'--er—'eonnunity—based
serviees'-fnc%udes~those—serv}ees-and-Faef*ities——uhieh——are
avatisblte-for-the-evatuationr-treatmentv-and-hebititation—of

the---developmentaliy—-disadbted—in——-a--¢

tty-—-settingy
tnetuding-but-not-timited-to-outpetient—Facititiesy-—speciat
edueetien-—sefvieesv—-greup--henesv--ﬁeatef—-homeSV—day-eufe
Fsci}étieSv-she*tefed—workshepﬁv-ﬂnd——other——eonaunity—besed
services;anﬂ—Faci¥itiesv
t3}--YEoure®—-means--a--district—court-ef-the—state—of
Montanaw .
t4)——"Bevelopmentaliy-disabled®—-means-—-suffering——from
disabtitties-—attributabie-—~to--mentat-retardationy-cerebrat
pe#s11——epi4ep511-—outis-v—-ef--any—--other-—-neuro+sgiea¥+y
hendieaﬁping-eonditien-eiose*y—re#atea-to—aenta*—reterdetieﬂ
snd-requiring-treatment-simitor-to-thet-required-by—mentotty
retarded-—tndividoalasy--which-condition-has-continued-or—can
be-expected--to-—continve—-indefinitely-—-and--constitutes——a
substantiat-handieasp-of-soch-individusiss
f§1—-“Hobi%itatien’-neans—the—pfoeess—bf-nhieh-a—persen
who--is-—developmentatiy-dissbled-is-assisted—to-acquire—ond

maintain-those-tife-skitta-which-enable-—him——to--cope——meore

—-&= HE 333
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effectively-——with-~—the--demands——of--his--own~-—-person--and
environnent-snd-to- rarse-che-tevel-of-Ris-physicsthy-—mencaly
and--secial--efficieneys—~—Habi¥itet ion——inctudes-bot—i3s—not
+imited-to-formaivr—structured-educastion-and-treatmentw

fto3-—"teast-restrictive®-and-—%jess-—restrictive -—-mean

the-——necessary-restrictions-placed-on—the-individundt—Ffor-his

pretection-and-hebidttationy-os-weli-ss--the-—protection—of

otheraw-—Ffhe-—termy--do—not—refer-to-the-togcotion—of-service

but-to-the-actusi-restrictions-ploced-on-the-individusts

+65t31--"Next-of-kin" inciudes-but-need-not-be-—imited
te——the-}spousev—pefent31—edu#f-ehiidfenv-enﬁ-adu%t-bfethers
anﬂ—sisfefs—ef—s-pefsens

#3118} --"Professionni-persont-mesnst

to}-—-o-medicet-doctors-or

fbf-—a-persen—tfeintd—in;—the-—iée*d--ef--deve*eaﬁente%
disabitities-and-certified-by-the—department—of-institutions
or--the--department-of-soctad-and rehabititation-services—in
aeeordanee-uith-seaﬂdafds-of—;rofessiona*-ifeensing—-boordsv
federal-—-reguiationsy-—~—and--—~the-—-jotnt—-—-commissions-~on
accreditation-of-hospitatsy:

= . 4ipgP) - ~Shesidonte —meshs— a—person—sdmi tted—-to---3

residentia&-—Faei*iey—ﬁef—e-eﬁarse-of—eva%uatfenv—treatnentv
or-habilitationy

+911195 -"Residentiat—facitti ty’—or-Sfecitity’-means——-any

restdentiat-hospitai—or-hospital-end-schoot-which-exists-for

-7= HB 333
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the—--purpose~-of--evaluatingrv—treatingr—and-hebtditating-the
developmentatty-disadbled-on—an—inpstient——bastavy-—inctuding
the--Boutder-—River-—schoot--and —hospitel-——and-the-Eastmont
trotning-centers--Fhe-term-does-not-inciude—-a-—-group—homey
foster—homev—or-halfway-housev-——A-correctionat-facitity-or-a
facitity-—-for-the-treastment-of-the-mentatiy-tHi-shatd-not-be
a~Yrestdential-facitity®-within—the-meaning-of-this-perets
t183£it }-“Respondent®- -mesns-—-a—-person--atieged—in-—-2
petition-—fited--purscant-to-thisparet-to-pe-developmentatiy
disabled-and-in—need-of-develtopmental--disabidtty-——servicess
+it3fi2}-*Responsible-—person®—means-any-person-witiing
and-abie-to- -assume——responitbiltty--for--a——person-—-who-—i3
developmentatiy-——disabied-—or—niteged-to-be-developmentaltiy
disableds
t+124f133-25eriousiy-—-developrentatty-—disadied® —means
deve+epmenta+¥y--dfsab+ed--du§;—to—deve%op-enta+-erophysfea#
disabiitty-or-a-combitnation——of--bothy-—-rendering——-a--person
umabte-—to--function——tn-s-comminit y-based-sett ing-and-which
hes-fesu%ted-in-se*F-infiieeéa;fnjor7—af-iﬂjuf1—to-ethers~or
the-inminent-threat—thereof~or—which-has-deprived-the-peraon
affticted-of-the-sbitity-to—protect-his-+ife-or-heatths®
Section-3s-—-Section-53-21~1 82y~ HEAv-ta-smended-to-reads
%53-21-102 v--Definittionss—-As-used-tn-——this-—party——the
fotlowing-definitions-apptys

ti--“Bosrdm-or-Smental-disobitities—board-of-visiteors®

-g- HB 333
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means——the——-mental-disabititttes-board-cf-visitors-ereated-by
2~-15-2itw

t2¥--"Court®-means-any~-district-court-of-the--state-—of
Mentanss

t3r--"Oepartment®-—means-the—department-of-institutions
provided-for—-in-¥itie-2v-chapter-iS5yvy-part-23s

t4)--%Emer gency-situstion®-means—-a-situation--in——~which
eny-—peésen—is—in—inﬂiﬂent-ﬂangef—oﬁ-death—or-sefieus—beﬂé+1
harm-from-the——sctivity——of-—a--person--who--appears--to--be
seritousty-mentatdy-ttds

$5)1-~Yteesto—restrictivet-—and-—%iess-restrictive®-mean

the-necessary-restrictions—placed-on-the-itndividuai-for--his

pfeteeeéon—-and-—habi%ftetienv--as—ne*+-aﬂ-the—groteet&en—ef

ethefs-£¥he—tefns-ﬂo—not—fefer—éo—ehe-*oeggion—-of--sefviee

but-to—éhe—eetuai-reserieeiegs—g+aeed-en~ghe—individua%v

51161~ -"Mentoi-disorder®-meons-any-organtev-mentatvy-or
emetiene#--+mpaifnent--uh+ch-has—substentia*—edverse—effeets
on-an—individoatlis-cognittve-or-votitionat-funcetionss

$+611F1--"Mentai-heatth-faci HtyS-or-2facitity”-means——a
pubdic--hospittat--or--a--ticensed—private-hospital-whiech-is
equipped-and-staffed-to-provide-treatment-for—persons—--with
nenta+--aisordefa-er-o-eenﬂunéty—meneo%~hea+th~eenter‘or-any
mentat-heatth-clinic-or-treatment——center--approved--by--the
departmenty— -No-correctionat-institution-or-fectitty-or-joid

ts-a-mentat-neatth-facitity-—within-the-meaning-of-thisparts
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£31£83-—"Next-of-kin"-shati-inctude——but-—need——not-—pe
timited-—to--the—-spousevy—parentsy-adult—chitdreny-and-adute
brothers-and-ststers—of-a-persons
+8119)-—“Fatitenti-means-a-person-committed-by-the-court
Far—treatnent-ier—enr—peviod-of—tiae-er—uho--is-—vo#unteri%y
a&mitted-ﬁor—treetnent;for—ony-pefioe—ef—tine'
t9¥1i8)-“FPesce-——officer®-—means--any-~sherif fy——depuey
sheritffy-marshatv-poticemony-or-other-peace—officers
28¥tiit-"Professional-persont-meanss
ta}-—-a-medical-doctort-or
thy--a-person-traitned-in-the-fietd-of-mentat-hesith-and
eertified—by-the-department—in-scecordonce-with-stondards—of
professional-—-tteenstng-bourdsy-federai-regquiotionsy-and—the
Jotnt-commissiton—-on-acereditationof-hospitalsy
titytiz)-—=Reasonablie—--medical-—--certaint y*————--meeans
reasenab*e——eertainey——os--jeﬁged——b1~-the-—staﬂdafds-—ef——a
professional-persons
ti24tid}-2Respondent®--means—a——persoen-—etieged—in——a
petitiono-fi*ed-—pufsuant-—tﬁ;-this-—part—-to—-be-‘sefieusiy
mentotiy-iids
t131ft4)-2Friend-—of-—respondentt-—means-———any-—-person
witltng——end-—able-to-assist-a-sertousiy-—mentat dy—iit-person
or—person—stieged-to-be-seriovsty-mentatty-—iH-—in--deating
with-—tegat--proceedingsy-—including-consuitation—with-tegat

eounse*;ene—athefs:-¥he—Ffiend—of—fespeneent—uey—be'the—next

~10~ HB 333
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of-kiny-the-personis-conservator—or—tegal-gquardiany-trf-~anyy
representatives—-of-~a-charitabie-or-retigicus-organizationy
or-any-other-person—sppotnted-by-the-court-—to--perform—the
fonettons-—of—a--friend-of-respondent-set-cut-in-thiy-parets
gnty-one-person—may-—at-—any—-one--time--be-—the--friend--of
respondent--within-the-meaning-of-thra-partv—¥in-apporntitng-a
friend--of-~respondenty-—the——court-——shati-—--consider---the
preference-of-the-respondentv-Fhe-court-may-at-any-timevr—For
good-—cause--shonny--change~its-designation—of-the- friend-of
respondents

t143£15)-2Sertousty-mentatdy-iti%-means-suffering--from
a--mentst--disorder—-which--has--resvited--in—setf-infiicted
tnjury-or—injury—to-others-or-the-imminent-threat-thereof-or
which-has-deprived-the-person-afflicted-of--the-—aditiity—teo
protect--his-—iife-or-healths—For-this-purposer-tmjury-mesns
physical-injurys-No-person—-may-be-involuntarity-committed-to
a-mentat-heatth-facidtty--or-—detained--for-—-evatvatron—-ond
treatment—~becouse--he——is-an-epitepticr-mentatty-defictrenty
mentatly--retardeds--senitey——or-——soffering--from-——a--mentat
disorder--untess-~che--condition--couses-himto-be-seriousty
meatgi{;—ii%-uighin-the-meani;g—of-this—purts

fis7tigi—~5ta£e-hospita+'—mesna-the—Harn-&pfings-state
hosprtods®

-End-
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HOUSE BILL NO. 333

INTRODUCED BY MARKSy OONALOSOMs EUDAILY

A BILL FOR AN ACT ENTITLED: ™AN ACT TO OEFINE THE FERMS
BEEASF-——~RESFRIEFIVEVy~——BLESS - ——RESFRICFIVERy———AND TERM
"APPRCGPRTIATE PUBLIC EDUCATION®" AS FHE¥-RELAFE 1T RELATES TO
THE LAWS GOVERNING THE HABILITATION OF HANDICAPPED PERSONS

5$3—-28-182v-ANE—53-23+-202+v M(A."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 20-7-40Ls MCAs is amended to read:
#20-7-4J1l. Definitionss In this titler unless the

context clearly indicates otherwises the following

definitions apply:

{1) ®"Appropriate public education® means an

educational-opportuntty-thot-is-destgqned-to-mect-—-the--needs

of--the-handicapped-indrviduat—as—adeguately-os-the-needs—-of

the-nonkhandicapped-tndividual——are——mets THE PROVISION__OF

REGULAR OR_SPECIAL EDUCATION AND RELATED AIDS AND_SERVICES

THAT _ARE DESIGNED TO_MEEYT INDIVIDUAL _EDUCATIONAL NEEDS OF

HANDIC APPED PERSONS AS ADEQUATELY AS THE_ NEEDS OF

NONHANDICAPPED ARE MET.

t+1312} ™Deaf™ means a hearing impairment which is so

severe that the child®*s hearing is nonfunctional for the
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purpose of educational performances

+2¥{3) "Emotionally disturbed™ means a condi tion
exhibiting one or more of the following characteristics to a
marked degree and over a long periocd of time: an inability
to learn which camnot be explained by intellectualy sensorys
or health factors; an inability to build or maintain
satisfactory interpersonal relationships with peers and
teachers; inappropriate types of behavior or feelings under
normal circumstances; a general pervasive mood of
unhapginess of depression; or a tendency to develop physical
symptomss painss or fears associated with personal or school
problemss The term does not include children who are
socially maladjusted. The emotionally disturbed category may
include students who alse may have been diagnosed by
dpprapriate specialists as autistice psychotics sociopathics
or schizophrenice An emotionally disturbed child®'s disorders
are not primarily the result of problems with visual acuitys
hearing impairments physical handicapsy cul tural or
instructional factorss or mental retardation. "Emotionally
disturbed™ refers to a person who has been identified, based
on a comprehensive evaluationy as having observable
tehavioral patterns which seriously inhibit the academic and
social or emotional growth of the individual or the
educational rights of others to the point that supportive

services are requireds These behavioral patterns may

-2~ HB 333
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include:

{2) excessive physical or verbal aggression toward
onesetf or others and a lack of response to reqular
educational intervention;

tb) high frequency of persistent inattention to
acadewic or social tasks associated with reqular cltassroom
performance; and

{c) persistent withdrawal from peer or adult
interactions associated with the expected social development
in a regular educaticnal environmente

t34{4} ™"Handicapped child™ means a child evaluated as
retardedy

being mentally hard-of-hearings deafy

speech—impaireds visually handicappeds emotionally
disturbeds orthopedically impaireds other health-impaireds
or as having specific learning disabilities, who because of
those impairments needs special education and related
servicese.

t43{5) "Hard-of-hearing™ means a hearing impairments
whether permanent or fluctuatingr which adversely affects a
child®s educational performance but which is not included

within the definition of deafe

toi=—"tesst-restrictiveS-and—"tess--restrictive - —mean

the—-necessary-restrictions-placed-on-the-individuad-for-his

protection-and-habitlitationy-as—well-as--the--protection——of

othersv-—-Fhe-—termy-—do-not—refer—to-the-toceation—of-service

-3- HE 333
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but—to-the-actual-restrictions-placed-on-the-individuaty

+554#¥16) T"Mentally retarded™ neans significantly
subaverage general intellectual functioning existing
concurrently with deficits in adaptive behavior and
manifested during the developmental pericds which adversely
affects a child®s educational performances

t63181(1} ™“Orthopedically impaired® means a severe
orthopedic impairment which adversely affects a child’s
educational performances The term includes but is not
limited to impairment caused by congenital anomaly (2eges
clubfoot or absence of some member)s impairments caused by
disease (Zeges poliomyelitiss bone tuberculosis)y and
impairments from othar causes ([€+ger Fractures or burns
which cause contracturess amputations cerebral palsy}.

t#1£93(8} "Other

strengths vitality: or alertness due to chronic or acute

health-impaired® means limited

health problems such as a heart conditions tuberculosise
rheumatic Fevers nephritiss asthmas sickle-cell anemias
hemophilias epilepsys lead poisoninges leukemias or diabetese

+8323183(9) "Special education® means specially
designed instructions given at no cost to the parents or
guardianse to meet the unique needs of a handicapped childs
inctuding but not limited to classroom instructions
instruction in physical educations home instruction. and

instruction in hospitals and institutions. The term includes

—-h= HB 333
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but its not limited to speech pathology. auwdiologys
occupational therapys and physical therapy.

594133 {10}) "Specific 1learning disability® wmeans 2a
disorder in one or more of the basic psychological processes
involved in understanding or in using lanquages spoken or
writtens which may manifest itself in an imperfect ability
to listeny thinks sSpeaks reads writes spells or do
mathematical calculations. The term includes but is not
limited to such conditions as perceptu2! handicapss brain
injurys minimal brain dysfunctions dyslexias and
developmental aphasiae. Fhe term does not include children
who have learning problems which are primarily the result of
visual, hearings or motor handicaps: mental retardation; or
environmentals culturals or economic disadvantages.

+i8¥£323({11) "Speechslanguage impaired® means a
communication disorder such as stutterings impaired
articulations or & language or voice impairment which
adversely affects a child®s interpersonal relationships or
educational performances

+13y£133§12) "visually bhandicapped® means a visual
impairment whiche after correctiony adversely affects a
child®s educational performances The term includes both
partially seeing and blind children.®

Section-2s——Section-53~28-182v-HEAv-ta—amended-to-reads

u53-PA~-182e—~Befintttonss———As--used-~in—this-party-the

-5~ HB 333
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foltlowing-definitions-appiys

t1¥--YBoord®-or-Smentel-disobitrties-board-of-visitors®
meana-the—sental-disabiiities-board-of-visitora—-created-—by
2-15-21tw

t2j——-"community-based-~focitities¥--or-*commmity-based
services®-inctudes-those—services-and-facitities——which--are
avatrbabie—for-the-evatvotiony-treatmenty-end-habitirtation-of
the-——developmentaldy———disabled--in-—a-—community——settingy
tnetoding-dat-not-timited-to—outpotient-faciiittesy——specini
eduestion-—servicesy— —groop-—-homesv——foster——homesy-day—care
factitetesy-~sheltered-—workshepsy-and-—-other-—-comnmonity—based
services-and-fact¥itiesn

13- -2€ourt?—means—-a--distrret——eourt-of-the-atate—of
Hontanas

t4)——"Beveteprental ty-disabied?—meons——suf fering——from
disabitities-—attributable-—to--mental-retordationy-cerebrat
pelayry—epitepsys—sutismvy——or—sny--—-other-—-neurctogicalty
handicepping-condition—cicsety-relnted-to-mentel-retardetion
and-requiring-treateent-simileor—to-that-required-by—menceldy
retarded-—tndividuatsy--which—condit ron-has—contimved-or-con
be-expected--to-—continve——-indefinitedy--and--constitutes—a
substantiesi—handicap-of-such~individuoatsw

$5)--%Hebt 1ttt ton¥-meona-the-procesas—by-which-a-person
who-—is—-developrentatdy-disabled-is-assisted-to—scquire—and

matntarn-those-ttfe-skitis-which-enable--him-——-to-——cope--more

— - HE 333
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effectivelty———with-—-the--demands—of--his--own--person—-and
environment—and-to-raise~—the-tevel-of-his-physicaty-——mentaly
and--seciali--efficiencys—-Habtittotion——inclodes-but-its-not
t+imited-to-formalv-astructured-education-and-treatsents

f63--"Eeast-restrictive®-and--2iess——restrictived-—mean

the--necessary-restrictions-pingced-on—the-individoal-for-his

protection-and-haobilitationy-as-welti-as-—-the--protection—-of

othersv-—the-—terms—-do—not-refer—to-the-tocntion—of-service

bet-te—the-aeeua*-festrietions-piaced-en-the-individaa*-

161131 —2Next—of-kint~-inciudes—but-need-not~be-—Hrmited
to-—the-~spousey—parentsy-aduott-childreny-and-aduit-brothers
and-sisters-of-a-persony

#1183~ -"Professionat-personi-meanss

toy--a—-medical-docteors-or

thi-—a-persontroined-itn—the——fietd—of-—developmental
disabitities—ond-certified-by-the-departaent-of-instrtutrons
or-—the-—deparcment-of-socirat-and-rehabidttation—services—in
asecordance—with-standards-cf-professional—ticensing-—bonrdsy
federal-——-reguistionsy———and-——the---jotnt---comatssions—-on
accredirtation-of-hospitatss

18143 - ~"Restdent®— -means-- s —person—-admi tted-——to———a
restdential--facitity-for-a-course—of-eveluationy—treatmenty
or—habidttettons

1951181 -"Residentiati-fFacitity"—or—*facittty"-means—-any

restdentist-hespital-er-hospited -ond-schood-which-exiata-for

-T- HB 333
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the-—purpose——of-—evatustingy—treatingv—and-habititatirng—the
deve%op-eﬂtni4y-disab¥ed—on—aﬂ-—fﬂpatient—-bosisv—-fneiueing
the-—Bounider-—River-—school-—and—hospitel-—and-the—Eastmont
tratning-centers——Fhe-ters-does—not-include——a- -group——homey
foster—hemey—or—halfway-houser——A-correctionat-factiity—or—o
facitity--For—the—treatment ~of—the-mentatby—iH-shaifr-rier—be
a-Sresidentiat-facttity®-within-the-meaning-of-this-—parts
183114 -"Respondent®——means—a——person—atieged-—in——=a
petition——filted—pursuant—to—this-part-to-be-devetlopmentatiy
disabied-snd-in—need-of-developmentet—disubitity-—servicess
t1ityfi23-—"Responsible--person®—means-any-person-witting
asnd-sbie-to--assaume—~responsitbitity--for-—a--persen—who-—is
developmentality-—-disabled--or--alteged-to-be-developmentaidy
disabieds
t12yfi31-2Sertousiy-—developmentotdy-—-disabied—meeons
devetopmentaltiy-—disabied—doe-—to-devetlopmentait-or—physiend
disaditity-or—a-combination--of——bothy--rendering-—a--periocen
ematie-—to——fonetion-—in-—e-community-based-setting-and-which
has-resulted-in-setf-inflicted-injury-or—injury-to-others-or
the-imminent-threat-thereof-or-whieh-has-deprived-the-person
affticted-of-the-abitity-to-pretect-his-tife-or—healths™
Seetion—3s--Seetion-53-21-1 62y -MECAy-ts—amended-to-readt
53-24- 302w —--Befinttionsy——As—used-tR-——this——-party—-—the
following-definitions-applys

1y-~"S oard® ~-or-"aental-disabit} rties—poard-of-visrtora”

—-8- HB 333
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reans—the--nental-dirsobitities-board-ef-viasttors—created-by
2-15-211w

t2y——“EourtE-means-any-district-court-of-the-—atote-—of
Montenas

3} --2Bepartment®-—peans—the—department-of-inseituttons
provided—for-in-Fitie-2rv-chapter-itSy-part-23s

t4)-—SEmergency-sttoation®-peans-a—situation—in——which
any--person- 13- tn—imminent-danger—of-densth-or—serious—bodidy
harm-from-the—activity--of--a—--person——-who——-appears—-to-—be
sertvouvsty—mentatiy-itis

$+54-—Mteast-~restrictiver-—and-~%less-restrictive’-nean

Lhe-necessary-—resteic tions-pleced-en—the—individusl-for—--his

protection-—and-—habtlitoriony-—as-weltl-ns-the-protection-of

othersy—Fhe-terms-do-not—refer-to-the-—location—-of-—service

but-to-the-actuni-restrictions—pleced-on—the-individusls

51161~ -THental-disorder®-means-eny-organicv-wentadvy-or
emotionat-—rmparement——which-has-substantiol-—oadverse-effects
en—sn—rnditviduaire-cognitive-or—volitionst-functtonss

t6rt#——"Mentol-heatth—facitityR-or—2facti ity —means——eo
public--hospitat-—or-—a-—ticensed—private-hospital-which—is
equipped-and-stuffed-to-provide-treatment-for—persons——with
mentat--drserders—or-a-community-mentsi-health-center-or—-ony
mentai-healtth-clinte-or—treatnent--center—-approved--by—~the
departments—-Ne-correectional—inseitution-or-faecidity-or-jaid

ta-s-mental—heaith-faectitty-within-the-meaning-of-this-pearts

—ya HB 333

o+

A

10

11

12

13

is

15

16

T

is

19

20

21

22

23

24

25

HB 0333702

#3181 - -"Next-of-kinS-shal} —inelude——but——need--not—be
rmtted——te--the--spousev—parentsy-adutt-chitdrenr—and-adule
brothers-end-sisters-of-e-persons

1+8313)-~*Fattenttneans-o-person-comsitted-by-the-court
for-treatment—for-any-period—of-time—-or-who——is--voluntarily
admitted-for-treatment-for-any-period-of-times

19410} -“Peace-——officer®-—-seans—any——sher +Efv-—deputy
sheriffy-marshobr—poticenany—or-other-pesce-officers

t163t1ty-—"Professionai-personi-meanss

tat—a-medicat-doctori-eor

toy—-—a-person-trained-in-the-fietd-of-mentatk-hestch-and
cercified-by—the-department-in-asccordance-with-stendards—-of
professiomai--}icensing-boarday-federai-regulationsv—and-the
Joint-commission-on-acereditationof-hospitatse

tit1f£i2}-“Ressonable—--medicol-———certainty®—————meons
reasonable-—certainty--a3--judged-—-dy-—the--standards-——of—sa
professionai-persons

12713 y-"Respondenti-—means—a--person—-alteged-—in-—»
petition--filed-—pursvant——to—this--part—-to—be--seriousiy
mentatiy-—iitw

+H31ti41-VFriend--of--respondenti--mesns——-any-—-person
witiing-—and--adte-to-sssist-a-serrousty-mentatiy—iit-persen
er-person-atieged-to-be-seriousty-mentatty——iH-—-in—-deating
with--}eqal--preceedingay——inciuding-consuitation-witi-tegad

counset-and-otherss—-The-friend-of-respondent-may-be-the-next

~10- HB 333
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of—kiny-the-personts-conservator-or-tegal-quardiany—-if-—-anyy
representatives-—of-—-a-charitapie-or-redigiovs-organizationy
or—any-other—person-appointed-by—the-court--to--perform—-the
fonetions—eof-—a--friend-of-respondent-set—cut-in-this—perts
Onty-one—person—may-——at--any--one——time--he——the--friend--of
respondent-—within-the-nesning-of-thts-parev-in-appointing-a
friend--of--respondenty--the--court---shati-—-—consider———the
preference-of-the-respondentz—Ffhe-coogrt-may-st-any-timey-for
geod--cause-—showny-—change-its-designation-of-the-friend-of
respondents

+HH43£i53-25eriousiy-mentoldy-iii%-neons-suffering—-from
a--mental--divorder—--which—--has--resuited--in-setf-inflicted
tnjdary-or-injur y-to-others—or—the-ianinent—threast—thereof-or
which—-has-deprived-the-person—affiiteted-of-~the--abitlity--to
pretect-—his-—itfe-or-heatthv—For-this-purposer—tajury-mesns
phystcat—injurys—-No-persommey-be-involontarity-committed-to
a-aentsti-healtth-facitrty—or--detoined—-for—-evaluation-—and
trestment--becanse—-he-—-ts-an-epitepticy-mentalty-deficieonty
nentetly-—retardedv——senitey-—or-—suffering -from—o--mentad
disorder-—untess—--the-—-condition—coutes—-himto-be-seriousty
mentetty—iti-within-the-meaning-of-this-—parts

153116} -2 Stete—hospitait-meana-the-Warm-Springs—-stote
hospitadet

-End-
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