
January 19, 1981 

January 21, 1981 

January 26, 1981 

February 2, 1981 

February 3, 1981 

February 4, 1981 

February 5, 1981 

February 11, 1981 

February 12, 1981 

February 13, 1981 

February 16, 1981 

February 17, 1981 

February 18, 1981 

March 25, 1981 

March 27, 1981 

House Bill 329 

In The House 

In The Senate 

Introduced and referred 
to committee on State 
Administration. 

Fiscal note requested. 

Fiscal note returned. 

Committee recommend bill 
do pass. 

Bill printed and placed 
on members' desks. 

Second reading pass 
consideration. 

Second reading pass 
consideration. 

Rereferred to Committee 
on State Administration. 

Committee recommend bill 
do pass as amended. 

Bill printed and placed 
on members' desks. 

Second reading do pass as 
amended. 

Correctly engrossed. 

Third reading passed. 

Introduced and referred 
to Committee on State 
Administration. 

Committee recommend bill 
concurred as amended. 

Second reading concurred. 



March 30, 1981 

March 31, 1981 

April 8, 1981 

April 9, 1981 

April 13, 1981 

April 14, 1981 

April 15, 1981 

April 15, 1981 

April 20, 1981 

In The House 

In The Senate 

Third reading concurred 
as amended. 

Returned from Senate 
concurred as amended. 

Second reading amendment 
concurred. 

Third reading amendment 
concurred. 

Sent to enrolling. 

Correctly enrolled. 

Signed by Speaker 

Signed by President 

Governor's Office 

Delivered to Governor 

Vetoed. 



47th Legislature LC 0910/::ll 

1 HOUSE a I ~L }fi5J -JP-t 
~4~---------? wey 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT TC G~NERALLY REVISE THE 

5 PROC~OURE FOP CfTAINING AN ECO~OMIC IMPACT STATEI'~NT 

6 RC:QUIRED 8Y THE AOMINIST?ATIV<: COOF COM"!ITTEE Al'lO ITS 

7 PU3LICATIO~ 3Y THE SECRETARY OF STATE; A~ENOING SECTION 

" 2-4-4059 MCA." 

9 

lu Efc IT ~~lACTEO ~<Y THE LEGISLATURE OF THE STHE OF MONTANA: 

11 Section 1. Section 2-4-405, ~iCA, is amended to read: 

12 •2-4-4a5. ~stimate of economic impact. (1) Upon 

13 r~qu~st of the administrative cede committee, an agency 

H shall prepare a statement of the estiillated gconomic impact 

15 of the ado?tion, amendment, or repeal of a rule as proposed. 

16 The statement must include an estimate 0f: 

17 (a) the cost to the state of administering and 

15 enforcing the rule; 

1C, (b) the aggregate cost of compliance to 311 persons 

2u affectBdi and 

21 (c) any aconomic benefit of c~m?liance to ~11 ~~rsons 

2~ Jff~ct"d• 

23 tet--~n~-~~e~~m~n~-mH~t-e~-f++~~-w+t~-t~e-~ee~~~n~y--~f 

24 ~t~+-e--for-pHb~+ee~+~n-+n-tne-re~+~ter-~nd-me+~ee-to-,e~~on~ 

25 "~o-noye-req~~~~ed-edYenee-not+ee-ef-t~e-e~eney&~-r~+eme~+n~ 
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proeeed+n~~w-~ne-~tetement-m~~~-~e-p~b++~ned-~nd--me++ed--et 

+eeet-~6-dey~-pr+er-te-tne-edept+eny-emendmenty-er-re~ee~-ef 

tne-~~+ew-yf-e-nee~+n~-+~-ne+e.-+t-m~~t-be-e~b~+ened-~€-deye 

pr+or-to-tne-nee~+nqw 

t3tl.Z.l. If it is impossibl~ to formulate such an 

estimate, .t.hSLa.QWll:.~haJ 1 fj le-l.tJL:t.ll~Wil.Lcti1;c..ilt.l.lt~ 

l:.2miDl~-~~~~e~L¥-Qf-~1;~~~~tate~llt--exulalnlo¥ 

the reasons for impossibility of formulation m~et--be 

p~b++~ned-+n~teed-of-tne-e~~+mote. 

.U.l.-1:1 i th i a 2 o~~fUL_~~lL.illg_:tbiL.U..a.t&lllilllt_fl:mo 

~ agenc¥• _the__QQminjstratj~__!:.~~mml11;ee shall_Lile 

lt.ill:L.th£Je.~u_~:tat.e~U.t&JD.e.Dj;_.tbil.!..t 

Lll-~llUln~-l.U.-a~.X.i 

{bl ob je.o;;U_1;lL.i:U_~.QU;i~L.W: 

i~_QiJi~~e.a~-~ib__the__~llQ~ _ _Qn__.tbe__~~:tiQQ __ QI 

lol.h.et.heLlLlLi11lJ;Wli~ll-£.g_£g.c.JWl..a:te_~-'lll-e.:i:t.ima:tes 

.Lll__l.f__i!u! __ illimlDllil:.lll~-~~~lll(ll.ill~d__t~ 

~~~-a~c.e~gn_a_.c.~~~:te~_tQ_[.llpl~-g__Ji~1llme.Ot 

AUJ~~--ta--~X-:tb~ministratllL~l:.~l:.~~ltt~-lt~~ll 

be_!llell_~b__:the_~~La:t~ai_~ate.__lL1--bu~~~L1--~ 

aw.r.e~cn1_1~-L~l~~l:.b~_hl1blo~~~-Xli-2f_thll-flll~Qf_tn~ 

~l~ee!~bJ~~__t~committee ~gll__QQtif¥_-±be 

Y2~LOQL-Qf~&il-~~-ln-~iillJL-~~~olO~-l1~-~j~k1LQO~ 

tQ-1~-~t~~ot_tl~_aog_ih~--~Q~OQc. __ ~~L1--~l:tnio __ zQ 

~--2L-J:ekti~-Sl.L~~mmilte~!~lil:.b_f~ttit.t_:tlli: 
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1 ~~L~~de¥_Qf_s~~~~c_~D£_aumlni~L~tl~-~g~~--~g~1Lt~~--~ 

z s~~~~-~un~aloln~-lnf~~tlgn-~~~lf~u_lc_subs£~tiQo 

3 UL.QL:-L.Z.l.a 

4 ~~--Ibe__sxat~ment-~QLQ~_bx_tb~_adwloistc~tl~~-~g~~ 

5 ~gmaiit~~-2L-1h£_s~~£a~t_f~~-b¥-1~--~~~Logc__sball __ he 

c ~ubllsbed __ ux_-the--s£~£t~¥--2f--Stgt~_ln_tb£_ce~ls1~-ang 

1 mgi~~£~~-bn_baY~L~~ues~-a~go~_ogt~--gf__tt~ 

8 ~DS:.~-OlHmSl..lsio~lU:Q&£jl.£lio~h---IblL-!i~III£1J.t.__.JU1_~ 

9 Wlhlub~.tLaJl!LmalulLat-l~s.LZ.!L~n-~Li~~the-ad2&alwl ... 

10 s-mendl!eDtL-gc_~Lgf_th!L.CUl~a_h~.su:l.ng-l~belllL-J.Jle 

11 ~~eDt-m~~Yhllsb£0_~-~~LiUL-t.s:!_tb~-beaLio~ 

12 t~t!bl This section does not ~p~ly to rulemaking 

13 pursuant to 2-4-303. 

14 f5tLZl The final adQptlon, amendment, or repeal cf a 

15 rule Is nQt subject to challenge in any court as a result of 

16 the inaccuracy or ina~eouacy cf a st2tement r€quirec under 

17 this section•" 

-End-
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STATE OF MONTANA 
REQUEST NO. 170-81 

FISCAL NOTE 

Form BD-15 

In compliance with a written request received January 21 , 19 _!_!___,there is hereby submitted a Fiscal Note 

for HB 329 pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth' Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request, 

DESCRIPTION OF PROPOSED LEGISLATION: 

Proposed legislation generally revises procedures for requests of administrative code 
committee for economic impact statement and publication of statements by Secretary of 
State. 

FISCAL IMPACT: 

None anticipated. 

BUDGET Dl RECTOR 

Office of Budget and Program Planning 

Date: J ~ l. b - &' J 
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Approved by Committee 
on State Administration 

~BY 
~L~ 

A 61 LL FOR AN ACT ENTITLED: "AN ACT Tt" GHIE,~ALL Y Rl:Vl SE THf 

?RDC!:'OURE FOR OBTAINING AN ECONOMIC IMPACT STATEM~NT 

F.~QUif<H; ~y THi: AOI'\INIST'tATIV~ UJOf L.Ji~·1ITTE:= A:JO ITS 

PUBLICATION BY THE SECRETARY Of STATE; AMENDING SECTION 

2-4-4059 MCA•" 

BE IT ~NACTEO JY THE LEGISLATURE OF TH~ STATE CF MONTANA: 

Section 1. Section 2-4-405, ~CA, is ~mended t~ read: 

az-4-405. ~stimate of economic imp~ct. (1) Upon 

requ0st of the administrative code committee, an agency 

shall prepare a statement of the estimated economic impact 

of the adoption, amendment, or repeal of a rule as proposed. 

The state~ent must include an estimate vf: 

(a) the cost to the state of administerin~ and 

enforcing the rule; 

(b) the aggregate cost of compliance to all persons 

affec·tc.d; and 

(c) any acono~ic benefit of complianca to ~11 pprsons 

:~ffectedo 

t~t--~n~-s+e~eme~+-m~st-&e-~+~ed-w++-.-~~e-see~e+n~y--~T 

st~t~--~e~-pub~+eet+en-+H-the-~~+ste~-~ftd-m~+~ee-to-~erso~~ 

""o-~eve-re~ue~tee-edYeftee-~ot+ee-o~-t~e-e~efteyas-~~~eme~+n~ 
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p~oeeed+n9~·-~ne-ste+eme~t-•us+-~e-p~b~+~nee-ene--me++ed--e~ 

+ee~t-~6-dey~-pr+or-te-tne-edopt+o~y-emend.enty-or-repee~-ef 

+ne-~u+e.-f~-e-neer+n9-+s-he~dy-+t-mu~+-be-pub++~ned-~6-eeys 

pr+e~-to-+he-neo~+~9• 

t3tLZl If it is impossible to formulate such an 

est i c. ate • .tblL..Jlol.e.DJ:Y shaJJ _.[llll~:tiN a<iDiiDll.:t&:.at i ve code 

J:2.mill~~lw_sec retaU-Qi_~te a st a:temenL-ilWaiDlnl.l 

tfle reasons for impossibility of formulation mu~+--be 

pub~+~hed-+nsteed-o~-the-es++mete. 

(3) Wjthio 20 days after receivlog_the statement fLQm 

:the agency. ~Adminls:tratjye cpde_kgmm~e shall file 

)t]j;DJ..llL~aLX-~tate a sUtemegt .tb~ 

Lal approy~_it~deQuacxi 

(b) obJes;.;U_J;g_j_:!;L~~~ 

i.kl---d~eu_w i tb the a~fU}cy on tb.e__wu:.:;.:UWl.-21 

lliWU.b£L-i.t._i.:;,_~ss i bl e to for~ such an es:tlmowa 

ll.)._lL__t.tu: __ ~UJil.ini..UL.alilW-~WL cpmm i t:t~lL-±b£ 

awency ~~a_L~~~megt to r~l~_a__.:;.:tatement 

~tea~ __ b.y_~gmlDllkatix~~lliii.JLi:t.:t~.L.i.:t_Jitlil.ll 

.b.L.Lil~with the_ seccet~_m:- state. lf.1 __ twlli~.U.-a.o. 

~~JlLl..LrulLJ:e.;;.~_:toi.tb.i.l:L_ZO gays of_:t,lle...f.l.~oL:tbe 

commi:tteP~bJ~D£--t~_cpmmjttee shall -UQ;t.ify _ _Lh~ 

~~~LD~L-~f~~~in_WLitinJ~~~inlua_i:ts_Qb~~loo.:;. 

;t.Q_;t.J:U!_ji.:t.ali:.llliillt._ll~~~i:--!l2llllO.W:~L.--lt.it.hin--Z!l 

~-S!L_us;.llp:t_.oL~-!;.2Jilllll.:t:tile.!.:;._n~sa__fiU_ttit..t--.:tbs: 

S E C 0 N D R E A D l N G 
-1.-
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1 a~r.:t.a r )' of s f.idLQ.DllJ.l:l.e_ilJ1mllll.u.t::,g:tllt..L~.II.~-~llllil.t.t.ll.e---<~ 

2 .st.n~~.~~.nta.lnln~.Jnf.D.UJ..Ul~~il.i!.l:~-liL.s~i:i:.ti.II.D 

3 .U.Lll-Ul.a 

4 ~21_-lbe st.at.~nt.~£JI.~_n¥-tbll-&~1Dl.st.t~tl~~~Qd.e 

5 ~amltte~.II.I:-1bll-~~m.ent_f11e'-~¥-t.b£-_gg~nac__.sball_-he 

c ~ubli~b~--~-1~-~.e~r~AI:¥--2f--S1At~-ln-tb£_r.egl~t~r-ano 

7 mil i 1 ed to Dt:.il.Q.DLlll.b.ll.-biln_ag.un:truL.iUI.lta~~llu-aL_tb.e 

a ~D~)'•s ru~a~g__proceedjngi•--l~~~--~1-he 

9 w.thl.l.:il:w!-&D!Llll.illilJLaL.l...eu.L..Z.!L.da:u pc i or tg_th.e_ai!JI.Ja.iwa 

1 o ameodmenb_gLallULg~luLDllh-1L<LW1atiag_lL~L-J.h.e 

11 .it,.,1l..etl!WLII~-Wlll1!shed 20 dSIW"S otlg.t_t.Q_t..be-l!eatin~ 

12 ~t.l.U This section does not apply to rulemaking 

13 pursuant to 2-4-303. 

14 f5t!Zl The final adoption, amendment, or repeal cf a 

15 rule is not subject to challenge in any ccurt as a result of 

16 the inaccuracy or inadequacy cf a state•ent required under 

17 this section." 

-Fnd-
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Approved by Committee 
on State Administration 

H~USE 9Ill NO. 329 

r;~TR'JOUCED BY KANDUCH, P.!.VLOVICH, KROPP 

A BILL FOR A~ ACT ENTITLED: "AN ACT TO GENERALLY RE~ISE THf 

PROCEDURE FOR Q8TAINING AN ECONOMIC IMPACT STATEMENT 

REQUIRED 'JV THE AJMINISTRATIVE COJE C•JMIHTTCE 4~,--' ITS 

P!J3l1CATIO•~ BY THE SECRETARY OF STATE; AME"'OING ~£€-HeN 

~E(.!!DN2_ 2-4-30z~NO 2-4-405, MCA." 

BE IT E~ACTED 3Y THE LEGISLATUR[ OF THE STAT~ ~F MONTANA: 

Section 1. Section Z-4-4:JS, ~!CA, is amended to read: 

"2-4-405. f' st i mate of economic imp tic t. { 1} Upon 

request of the administrative code committe~ ~r-~_yD!f_QE_~! 

LE~2!-~!~-~~~£lfRS __ AT_~!:;! __ OPE_IL_~££!!~~' an agency shall 

pr~pare a statement of the estimated economic im.,act of the 

adoption, ame~dmentt o~ ~epeal of a rule as p~oposed. The 

Stntement must incluoe an estimate of: 

{a) the cost to the state of administerin-~ and 

enforcin~ the rule; 

(b) the aggreqate cost of compliance to all persons 

affected; and 

(c) any <>conomic benefit of compliance t-~ all persons 

affecte,l. 

t~t--~1'1~--~tdt~~~ftt-.u~t-~-+i~~d-w+~h-th~-~~cr~t~ry-ef 

5t~t~-fer-~~e+icdtien-+n-tft@-r~i5ter-and-~6i+~e-te--per5eft5 
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whe-..,-av--r"'"',."'t~tt- edv,ftee-net+c ~-,.,f-tl'te-a<jeAey • ~-rt:l+.,~el<-1-ft"! 

p~ee~ed-t-ftg5w--fl'te--5tdt"~""t-mt:~5t-be-pt:le++51't"d-eftd-Me++ee-et 

+..a5t-re-dey5-pr+er-to-tl'te-edept+e"~-~"dm..ftty-o~-,..,p.,e+-ef 

t""-r~+.,w-if-~l'teer+n~-+~-fle+e~-+t-Mt:l5t-ee-~~+~~d-r8-eey5 

prier-to-t""-""'ar+"<!• 

1£l __ ~_~fQ~ES!_~U~!~_MAD£~-!~;_co~~l!!E_E __ fRIJ~ __ !Q 

!~£-_f!~~b __ ~GE~CY __ ~CT!Q~-Q~!~f_~~hf_~ND_~~Alb_SU~~ENQ_~~! 

~Ulf~A~!~~-~~OC~sQ!NGi_~~DER_!tll~~~E!£B_!~t~-!~£ffEC! __ lt 

~YiEHA~!~f~~RIN~_ON_!HE PROPOS~b_RE~~~~-TO_~ELD,~Q 

SHtLL __ ~~hh!f! __ ~~!_KUbfMA~ING_fROCfED!~GS_!tl£~-l~_fffEf!_!f 

~_Il~~~ULE_MAK!~tl~AR!~_HAS ~~£~Q1-~~-~Q __ Q~-~D 

~EA~ING _ _tl!2_ _ _EE_EN __ ~~~~OULEQ __ ~!__!HE_~GENCY~-l~YbEHA~~ 

PRQ~££~l~~~-HAVE__~£1~--~US~fNDEO __ ~~--~~hLIF!£Q __ ~ND~~--THIS 

~~£~ECT!ON, _!tlQii_~~OC£ED!~~i_~AY_1EGl~~~l~£0 DA!i_~FTE~ 

!HE_f~~ll£~!IC~_Qf_!~f_!~E~~! __ ~TAT£ME~l __ oR __ ltlE__~!~!£ME~! 

E!hf2__~!__!tll__G0~1~~Q~-_f~~i~~NT __ To __ sua2ECT!ON __ i21~_!~£ 

COM~ITTE_E MA!_~l!~JR~~-!!2-~iOUfST_fQ~--~~--ECO~OMIC __ !~PAC! 

~TA!EME~!~_ANY_I!~~~ 

~3tfE11ll If 1t IS im~ossible to fo~mulate such an 

est i mat<" • !b~9~£!E:L~!:!!!!L!.!l~-wil!L!!:!~~dm!_ni~!rati ve_code 

£2~l!!~~-~~1-!!:!~-~~~~~1~~y_Q!__~tat~_!!-~!ate~~1--~!2!~l~ifr9 

the r<.'dSOnc> for i •nposs i b i l it y of f o~ mul at: ion mtt~t--b<!> 

~~o~~5~e6-ift5~ad-e~-~l'te-e5~+~ete. 

t~11il __ Wil!:!l~_lQ_g~~2ft~!_L~cei~~ t"" ~ ~~nt 

fROy}DED __ f2~-l~_2Q£SEfTIO~_lll_QE_1£l ~om_th~~~t~ the 

SECOND R E A D I N G 
-2- HB 329 

SECOND'' PRINTING 
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admi ni St£2t i!!!Lf.Qde_com!! i ttee sh~!L f i le.2!!i tiJ._J;.!l!L-i~!:El!£!:..X 

of state a stateaent that: 

Hl~I!lll.2~~~ !:!:~ !HE i!!!~~!!U .QL!!:!LI11PAfL.FATE!;'!ENT> 

12!__Q~ject~---~ ~~ !!:!~ i!Q~~~ Qt--~---~~PACT 

STA!EMfNTi_Q!: 

llL_ill_~r:~_.!:!.i1!! _ _!!!!L_.5!9!ill.fL-.Q!L_!h!t__ guesS i on_ of 

wh<>ther _i.!_l.Li!!!Q~~ib 1 e~_f2!J!!ul a!!L~~h_i!~.H~!fu. 

f±till__!L the_~gmini ~ti v~ _ _f.Q~_f.Q~lll~-2!!!!_!~ 

i!~!!~~§!-!!!!_~§!Vi~~!ate_l!)ent_!Q_~la£!t__~--Hi!!~~ 

Qb_l§!f.~ _ _!.Q_.J!.y_ t~~~l!!l~ t rat i ve_ cod~_f_Qmm it !~~iha t 1 

!!!L!l!ed wi t!L_!!:!!L_~~!:L--.Q_f_~.!i!!~L-H.L-how~.!--2!! 

.!!9!:~£~!lt i s_!!Q.L!:~;¥:he!J wi thi!Ll.Q_!!~n_of _!!!!Lfill!!S-.Qf the 

f~~l11~~~--_QQ~!lQU% _ _!!!!L_f~i!te~ __ sh~!! __ !!Q!lfy_ the 

~ff!!.QL2L1!!f~f.ll-l!!.2!!L!. tt n~~2!.2.!~ i nJ.!:!!Li! s ob i~!l.2.!ll 

S.Q__!he s~te~Lfl!~E!nd_!!:!tL_SQ!!~!:!!.Q!:~i!l!.!_ wi thif! __ 20 

~1--2f-~sein! __ .Qf __ !~~-f~ill~~~-!:!2!if~~-fi!g_~i~!l_thg 

~r:et~ry_of_st~!~_i!!:!2-!he~dminl1!r:~!iV!L.f.Q~-~ill§!~ ~ 

~-!"!P~(T 1 ta!~!!~L£2!:!tai!'!l!!.9_ th2_inf.QL!!~t ion_~ci f i§!Q_in 

sub~ecti O!!__ill_-2!: ~-2TA~!__Qf~OS~ltl!LITY ___ yNDER 

~UBSECTION Hh 

~l~L-Th§! __ H2.llment.. _!Q[!~~l!.__Q.L!.!:!~-11!!! i nJ.ill~ t i ve 

~_£Q!!mitt.!!L!!!_lhe s.tatelle!l!_fil!!!L2.X_!he_!]2vernor shall 

~J!~!ishe!L_Q.X_!he S~f.!:.!!!~of S~§!_i!Lthe_regi1~!:~ 

mailed_!~!:i.Q!!i_who_b~~!:~2~!!~~~-!'!Q!if.~ __ of_~ 

~!'!f.~1__!~~aking __ Q£oceedings. This st2te~~--~~ 
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g_ub!i~!!~!L.!?.!HL!!gl!~~--least ~ 1Q ~l!.LJ!!:i2L_ to __ ~!l2 

g<lo!!tion_• __ 2.!!m.!!~• or repeaL2f_!!l!Lr:ule. If a hearing_ll 

!!el~Lth!LJ!!~~-!!!!H.J!.!Lpubl ishe~Q~~.[ior _to_~ 

!!~!:i ng~ w;!TIC~_QL!_.J:!EAR!NG O!!_Flt!!LAGEN~!_!CTIO!LQ!:L!.!i£ 

_i3Ut.f MUS!__!!I_GJVEN IN2ffQROANCE_!!!!!L~::~]Q~ 

t~ttt!t1ll This section does not apply to rulemaking 

pursuant to 2-4-303. 

t~tf!i1~ The final adoption, amendment, or repenl of 

a rule is not subject to challenge in any court as a result 

of the inaccuracy or inadequacy of a statement required 

under this section.• 

SEfTIO~_u_S££!.!illL1::~=-lQ1~~!.L_!S AM~NOfO TO_~EAO: 

"2-4-305. Requisites for validity -- authority and 

statement of reasons. (l) The agency shall consider fully 

~ritten and oral submissions respecting the proposed rul~. 

Upon adoption of a rul<>• an agency shall 

stc>tem<>nt of the principal reasons for 

adoption. incorporating therein its reasons 

issue a concise 

and against its 

for overruling 

the considerations urged against its adoption. When no 

written or oral submissions have been received, an agency 

may omit the state~nt of reasons. 

{2) Rules ~ay not unnecessarily repeat statutory 

language. whenPver it is necessary to refer to statutory 

language in order to convey the meaning of a rule 

interpreting the language. the reference shall clearly 
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indicate that portion of the ldnguage which is statutory and 

th·~ t>Ort ion which is amplification of the language. 

(3} Each rule shall include .3 citation to the 5.pecific 

Jr•nt of rulemdking authority pursudnt to which it or any 

part thereof is adopted. In addition, each rule shall 

include a citation to the specific section or sections in 

the Montana Code Annotated which the rule purports to 

8 implement. 

9 (4} To oe effective, each suostantive rule adopted 

10 must be within the ~cope of authority conferred and in 

11 accordance with standards prescribed by other provisions of 

12 law. 

B (5) Whenever by the express or implied terms of any 

14 statute a state ac;ency has authority to adopt rules to 

15 implement, int2rpret, make specific• or otherwise carry out 

16 the provisions of the statute, no rule adopt~d is valid or 

17 eff.cctive unless consistent and not in conflict with the 

18 statut~ and reasonably necessary to effectuate the purpose 

lQ of the statute. 

20 (6} No rule is valid unless adopted in substantial 

21 compliance ~ith 2-4-302 or 2-4-303 and this section and 

22 unless notice of adoption thereof is published within 6 

23 months of the publishing of notice of the proposed rule. 

24 !:!2!:!~l!~H_if_!.!!.lemaki!U_I!!:2~l!)9.L~~.2USpendeQ_~--2~tio!) 

25 2f.._thL~dmi!!i st!.ati_y~Q~~2!!!!'illi!LI!!.i2L.!Q_!he e~!ll!:.~t ion 
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2f-1~£~~Q~~!ine_i!!.QVided_!2!._l!!_this subsection. the 

~!)~_!!!!!_'U__fQ!_!QWi!!~L2llepta!!f.!L_Of -~~Q~ic i !!!DdCt 

stn!~~!!!_Qy_th~_£Qmmi11~~-proc~~_ryJ~~~ln9-~~i!!9-2 

tim!LI!!H: io~L~ivalen.L!.!L.!hat gorti~!_!!!~=!!Q!!!l:LQ~r iod 

!ha!__!.~'!!~!Li!!.l2!._!!L!!!Lac t ion of _!~"'!!!it!~" 

-End-

-6- HB 329 



~7th Legislature HB 0329/03 

2 

3 

~ 

5 

6 

1 

8 

9 

10 

ll 

12 

13 

1~ 

15 

16 

11 

18 

19 

20 

21 

22 

23 

2't 

25 

HOUSE BILl NO. 329 

INTRODUCED BY KANDUCHw PAVLOVICH, KROPP 

A Bill FOR AN ACT ENTITLED: •AN ACT TO GENERAllY REVISE THE 

PROCEDURE FOR OBTAINING AN ECONOMIC IMPACT STATEMENT 

REQUIRED BY THE ADMINISTRATIVE CODE COMMITTEE AND ITS 

PUBLICATION BY THE SECRETARY OF STATE; AMENDING S~~~IQN 

~ECTIONS 2-~-305 AND 2-~-~05, MCA." 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-~-..ns, HCAo is a~nded to read: 

"2-~-'t05· Estimate of econonic impact. (1) Upon 

request of the ad•inistrative code committee BY_A VOTE QF AT 

1EAST SIX _MEMBERS AT AN OPEN MEETING, an agency shall 

prepare a statement of the estimated economic i•pact of the 

adoption, aaend.ent, or repeal of a rule as proposed. The 

state~nt must include an estimate of: 

(aJ the cost to the state of adainisterinq 

enforcing the rule; 

and 

(b) the aggregate cost of compliance to all persons 

affected; and 

(c) any economic benefit of compliance to all persons 

affected. 

trt--fhe--~~eteaen~-~~~-be-f~+ee-w+~h-~~-~~tftry-~ 

~~et~e~-pab+~eft~~en-~n-~he-~e~+~~er-end-.at~d-~e--per~&n~ 
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whe-hewe-re~~e5~ed-edwftftee-n~+ee-e~-the-e~ney~~-r~+eaew~ 

proeeed+n~·--fhe--~~e~eaent-~t-be-pab~~~-and-a~ed-et 

+ee~~-re-day~-pr+er-~e-~he-edept+&n~-a.eneaen~-er-repee+-ef 

~he-r~e.-~~-e-heer+ft~-+~-he+~-~-~-be-publ+shed-re-aay~ 

~r+er-~o-~he-hear+n~ 

1£1 ___ A_REQ~MUST BE MADE BY THE CQMMITTEE PRIOR TO 

.!H_L__FIN&__AGE~CY __ ACT! ON ON THU!,!l.E Atm2t!!!:.!. SUSPEND ANY 

RUtf~_!KING P!ill£fED!!i2L_UNDER THI~APTER THf!L!N EFFECT IF 

~~lEMAKING HEARING ON THE PROPOSAL REMAINS TO_BE HELOt AND 

SHAL!. NULL!FY ANY RULEMAKING PROCgEDINGS THEN IN EFFECT IF 

A FI~RULEHAKING_HEARING HAS ALREADY SEEN HELD O~__!iQ 

HEARING _ _tl!~__]fEN __ ~CHEOULED BY THE AGENCY. IF RULEHAKING 

PRO~EEOINGS HAVE BEEN ~USPfNOED~ NULLIFlED_~OER_ THIS 

SUB~ECTIONo _ _!tlQ~OCEfQ!NGS MAY BEGIN AGAIN 20 DAYS _!FTER 

THE PUBLICATION OF THE IMPACT STATfHENT OR THE STATEMENT 

FILED BY THE GOVERNOR PURSUANT TO SUBSECTION (6)• THE 

COMMITTEe MA:Llf! THORA!L!ll_REQUEll_fQ!L_~- ECO!fOMIC IMPACT 

~TATEMENT AT AN! TIME~ 

t3t~1ll If it is impossible to formulate such an 

estimate• th~g~~ shall file with the admini~~~_£ode 

!:.2J!!!!!l~~L.2!!!L!lliLl!!!£~L!!::L of state a s tate11en t exp 1 a i ni n g 

the reasons for impossibility of formulation ~~~~--be 

p~l+s~ed-tfts~ed-e~-the-e~~+ae~e. 

:tll.Lll Within 20 dn.J! afte.L.[ecei.l!l!!9 ~ .! state~ 

f~.HOED___EQ!L_!!:!2!!~SE.PION_lli~ ili ill frolll the agency, 
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~- administrdtive code coMmittee shall file with the 

~retarx of state a state~n!_!hat: 

1~l!r2.!!~ iH ill adegu~ 2E_!HE I~p STATE!:!ENTi 

ill---9.l!~.ts __ !2 T'U :!!!~ ~degu~ .QL.J.t!f~~ 

STA!EME~!L.Q£ 

llL--!!iH.!l~!!it!!~!:!!L.J~SL-2!L-!!:!L_guestio.!l_.2f 

whether it is impossible to formula_t~~£!!~~~tima~ 

~lil_ If the administrative code committee and the 

~!K~~!-2!1-Lrevis,!ld st~~-12-r~lace a statement 

.2!2J!l£ted__l2__!!l! the ad•l!llstratm_~ ·commit_teer it ~hall 

be filed with the secretary of state. If, however, an 

aqree-nL.U_ruu~~d within ~!!~of the fihng_Qf the 

£2.!1mittee•s __Q_!!tecti0!!.!.~~.2!!!!!'ittee shall notify the 

~ernor of such facto in writin9L_!xplaining_i_ts objec_tions 

!2_~~a.t!~i_li~and ih!__9Q~~rnor shallo within 20 

days-2.f-U!~i1!$__2f__.t!!!l_so-i~~otic!t!._file with the 

~~~f state end the admini!!r~~c~_committ~!l ~ 

AN IMPA£! stateaent containing the_information specifi~d in 

~Utli2!!_1!L-!!r LJ..!.!!EMENLQLIMPossrsruTY 

SUBSECTION j~ 1~ 

UN DEll: 

-!~.· t!l!f#'l ,.·-f!l!l!! ·"'Dateftm: ·l'l}Pproved by the ddmjni~!ive 

code ca.mittee or the stateaent filed by the governor shall 

~-published ~the secret!LY_of state in_the register and 

lliled t~rSOOlj who h~reguested~ance notice of the 

~ncr•s---L!:!l.H~ll!!.!L..-JU:2S!l.!ding~-!!li~ state~~~ent IIIUst be 
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lll!Qlished and majled at le~g ~ 1Q days_er.i2L_!2_~ 

~doQtiOno amendment, or repeal of the rule. If a hedr!ng_ll 

hel!!r th!L_E",~!!'!nt mus!~ubl ishe5LLQ.J!ll~-Rri2L._£L.~ 

hedring. NOTICE OF A HEARING OR FINAL AGENCY ACTION ON THE 

RUL~_MUS~~ GIVEN IN ACCORDANCE WITH 2-4-302. 

t~tf!i!Il This section does not apply to rulemdking 

pursuant to 2-4-303. 

tsti!ii~ The final adoptiono amendaent. or repeal of 

a rule is not subject to challenge in any court dS a result 

of the inaccuracy or inadequacy of a statement required 

under this section." 

SECI!illL~_SEC.!.!.Q!L£:~~£h-!~~f!.__!Y-~EAO: 

"2-4-305. Requisites for validity 

statement of reasons. (lt The agency shall 

authority and 

consider fully 

written and oral submissions respecting the proposed rule. 

Upon adoption of a rule, an agency shall issue d concise 

statement of the principal reasons for and against its 

adoption. incorporating therein its reasons for overruling 

the considerations urged against its adoption. When no 

written or oral submissions have been receivedo an agency 

may omit the stateaent of reasons. 

{2) Rules may not unnecessarily repeat statutory 

language. Whenever it is necessary to 

language in order to convey the 

refer to statutory 

meaning of a rule 

interpreting the language. the reference shall cledrly 
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indicate that portion of the language which is statutory and 

the portion which is a•plification of the language. 

(3) Each rule shall include a citation to the specific 

grant of rulemaking authority pursuant to which it or any 

part thereof is adopted. In addition, each rule shall 

include a citation to the specific section or sections in 

the Montana Code Annotated which the rule purports to 

B impleAmt. 

9 (4) To be effective, each substantive rule adopted 

10 must be within the scope of authority conferred and in 

11 accordance with standards prescribed by other provisions of 

12 1 aw. 

13 (5) Whenever by the express or implied terms of any 

14 statute a state a9ency has authority to adopt rules to 

15 implement, interpret. make specifico or otherwise carry out 

16 the provisions .of the statute, no rule adopted is valid or 

17 effective unless consistent and not in conflict with the 

18 statute and reasonably necessary to effectuate the purpose 

19 of the statute. 

20 (6) No rule is valid unless adopted in substantial 

21 compliance with 2-4-302 or 2-4-303 and this section and 

22 unless notice of adoption thereof is published within 6 

23 .onths of the publishing of notice of the proposed rule. 

24 ~~_lf_rul~!!!akiu.g_proC£edin.!J!_are suspended__lu: _ _.!!!;tion 

25 .!!L!!!~dlllinistLlliV~_f~fO .... illi!LQ!:lOr to t~~.!e.!£~tion 

-o;- Hl:l 32<1 
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.!!L1!!L2=-IIIQ!!!!L 5Jead l i ne -.12!..2V i ded _fg£-l!L!!l i s ~!!sect j on • the 

~!!f.Y__!!:!!Y1 _ _fg!!.Q~ acceptance of the ec2nomi.:_i:_;;act 

stot~!.-2.!...!!:!£_f2!!!111ittee, proc~_with r!:!l~!5inq dur!_!lll_2 

time Q£~iod_~j val~!!!._!_o th.ll._portiml-!!f.J.!!~-2.::!!2!!1!:LE~r i 05! 

tha!-L£~ineQ_p~iQr_!2_!_he action of the committee." 

-End-
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HOUSE BILL NO. 329 

INTRODUCED BY KANDUCHo PAVLOVICH, KROPP 

A Bill FOR AN ACT ENTITLED: •AN .ACT TO GENERALLY REVISE THE 

PROCEDURE FOR OBTAINING AN ECONOMIC IMPACT STATEMENT 

REQUIRED BY THE ADMINISTRATIVE COOE COMMITTEE AND ITS 

PUBLICATION BY THE SECRETARY OF STATE; AMENDING 5€E~~9N 

~f~!ION~ 2-4-30~~ 2-4-405, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Seet~Oft-+w--5eet~&n--~-4-~5y--~~-~~-o~"aed-~o-~eod+ 

at-4~5.--E~t~•o~e--o~--ee~·~--~•p&e~---t~t---~po~ 

~~ue~-~-~~-oem+~?~t~e~we-eode-e~f~~ee S¥-.-YefE-8~ 

~E·~~-=~+*-=MeH~~~s-=•~--AH--SPEN--~EE~fN&w--en-ogeftey-~ho~ 

p~p~~e-o-~~e~ee~-o~-t~-e~~·~d-eeeneM+e-t•poe~-o~--~~ 

eao~tto~~--oaend.eftty--~--~epeo~~-o-~u+e-o~~~~o~edy-~ 

~~~e~ftt-mH~~~fte+ade-e~e~t~te-o~• 

tet--the--ee~t--~o--~--~~ote--~--~ftt~~~*"9---o~ 

e~o~e+n9-the-r~~e• 

tbt--the--e9~e~ote--eest--of-e~~+e~ee-~o-e~~-per~e"~ 

e~~eeted•-eftd 

tet--efty-ee~e-befte~tt-o~eemp++~e-~o-e++--per~o~ 

e~ee~ed• 

t~t--~~e--~~ote~~-~~~-ee-ft+ed-wt~~the-~ee~ete~y-o~ 

2~ ~~~e-~o~-pub+teetten-?ft-~fte-~~~te~-and-•o+~ed-te--per~~~ 
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whe-hewe-req~~ted-edwe~ee-fte~tee-o~-the-e9eftey~~-~u+e.sk+n9 

p~eeee~~~~-~he--~~o~e•Cft~-~~~e-p~b+t~hed-eftd-•8t+ed-et 

+es~~-~e-6dy~-p~te~-~o-t~e-ed&ptte~~-e~n~~-er-repeo+~ 

t~-~~+ey-f~-e-heo~tn~-+~-he+~-~-~~-be-pab++~~-~8-d~ 

pN--to-~M-hee~~ 

~t--~-R~S~-MYS~-aE-M~SE-8¥-~HE-~BMM+~fE--~fSR~ 

~HE=-A~~6-EN~¥--~H£8N-!!N-lHt-fi.~E-•Ne-S!:f!t!;-S~ENB~ 

~tHo~~AtH!!!C!ABI;~E&tH6S=~BE~-f-+*5-EH~~fA-HiEH-fN-Ef'FE6~--If' 

~-R!;!tEM~*~~=HE~AfH6=9H;:.f'H£~~!;-RE .. A£N5-.f'S=&£-~~ 

S""'t:t:--NI:IH·!F¥-~-R!ft~~!N6-f>~EE&iN6S-~EN-tN-EFF£€f-fF 

~::f!N~t:=R~t:EH~II.~N6-~~!NG-=.._S-~~E119¥=~f~=HQ:&--8~--NS 

He.~+N6--H~S--BEEN--SEHE~EB--&¥--~HE-~6EH6¥.-!F-AI:It:~K+N6 

9Ae~EESfN6~=H.Vf-&EE~=~Y5PfN8EB~~~~~+F~E&--YHBER--~HiS 

SI:IS~tE'f!Sfoty=-'FH~~E-fi!6E~E9!~6S-MA¥-~E6+~-116HN-i!8-BA¥-5-~H81c 

~HE-P1:1St:+E•~+9N-9F-~HE-+M~E=F--S~~MEN'F--~--=FHE--S~~~EHE~ 

Fft:EB--~¥--!HE-=6&¥E~H8A--P~S~~--f9--S~SSEEf~8H--t6fw-~HE 

EBM~f~ =F EE-M~ 'l'~f~HSft~~! ~5-RHI~ S'F-f~-= ~N-~Efl1!8M+E= -H4f'ltH 

SH!EH€~:!:::!!~:!-H~~ 

t3tflif~-~~--~~--+~--+~o~+b+e--to-~~ma~ete-~~eh-en 

e~+-~e .. :!:~~1Je~e·c.2"o++-!~+e-wH!:!=-~-o~!!i:!ti.~~:!:±:!!!t=eode 

~~~±!te~~~-~h~=~~tery-e~-st~e-e-~to~e~t--exp+e±n+ng 

t"e---~eo~ft~--~e.--f~po~~b+++ty--o~--~o~~+~+en--~~--be 

pttb~?~~d-~nsteed-e~-~he-e~t?aete-

H±ili=='"'th+n=~~er~-ek~tr~~~±~!l ~l'te ~ l~~~ 

~:!!BEB--F~R-=!N-~!;!~SE~ff8~=t!±~.::fti=fii ~~-the-~efte%% 
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~==ed~*"*~~~e~+.e--eode--ea-.+~e--~~e++--~++e--w+~-~ 

~~~e~~%-~=~~~~=s~~~~ft~-!~! 

~~!!~!!!!~ ±_!:! !~ -edegtt~ BF-.fHE-J.Hf>-A!i.f-5-lffi~HHt 

tl!i=::!!~~n.::::=~==±.t~ !':!~ !!!!!.9~~ SF=~-HtP"'H 

S'f:!!~KE~'Ft-0!: 

~.t--M~!:~~wrt .. =:!!!~~~%=:!!!::-~~=gtte~~!:!!!--of' 

"~ ~l'le"=*~-j:s-f~!!~.!:~!~-~~=f'e"!!!tt'l-4~~~h-a!:!_~~! i •a~~ 

~tt~-~~--~~e--adM+ft+~e~ve--~ede-ee~~~~~=~~ 

~!!~!!S!!:~~=~"e1=!!!~--~a~~+ae~~=s~~~~ 

e~jee~e!!---to=-er~"~=~~!!*ft*~!~~~~~*~!~!::!l'ta++ 

!!..!::!+hod .=!!i.!!!=!"~~!:t!'t-et'% ~!::::! ~M~!:::-H•.,-= ho_Y_., --aft 

~~~~~~-±~~!~!!~~~~i!~"=~d~=of=!~!+++ng-e~-~fte 

eetft!!!-itt~~==::!?hie-e~:!.--~l:!!!:=~R!!!Iiti:~!:==~~+--mt~Hr-1:~ 

g~~::!?!=~!!-f'.,e!.J:=:!~*"'*"!n::!:~~*ng-its-ot?je-ettMtS 

~t!t!!!:~-f't~~nd-t~e-=~!:!:M!:==~I'ra·H.,==-":Mn=-i!6 

~--o~~ee+_R!-=!!f=-~~sellllltf~~&..s-n!!tis~!#e-!!rtJ:!-~ 

~!:~!:re~~~~!!d-!"e-!!dllti-ftn!!:!!!±~!!.:eOde-=~i!!~!!.:::!? 

A:ft--rP4f'11tH ~~~!=~!!~:!:!!9:: ~=+Mo~t~=~+H~!!-+ft 

StfftS~i~=ili==.!!!: :!==S.f·oHHI£"1-f-§f.=.! HP~~fll!H.f-¥---~ 

~11B2E~Hafj ill 1~~ 

tstt6t-=.fh~~!!te~==~mtL~!t=:!:!%-~"!:::!!!!"'*"ht,.~h~ 

eed!:=~m+U~!!~J:!~o~e~f'H!!!d-tly-tl'le~:!~:!h-oH 

~p .. ~+ts~~!!==!!%-~l:!!.=~~e,.e_t~of-!!!~=:!!!=:the=~*~e!:~ 

llloi!~t~_!!!.~~=!:!!!tt=!:~~=!!!!~~~!+ee=-of'=~ 

~!!~•s=:=!:..!!+~i<-fftf!=:=P~~di-ft!J~=.f~ts==~~~=::!!!!!!~ 
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~++~h~~=!!!!d~±+ed-at=-+e~st i!6 ~ d&%~--!!1"i01"--te=~ 

ode~ ten~~~~~!:!.::!?!:-1'epee-l=!!f::!~!:t1'1-e-.-f~= a-~e~l'l g-t~ 

hff~-.-t!:!L.-,!~~=-~!-be=p .. b+~e-re-tHI%~~~-te--~ 

hea:t:t~ HiH-tEE-=9F-:!=t!~+M>-9~!N"'E-•&EN€¥-A:H-f8ft-8N-HfE 

~§=MYS~-BE=6-f~EH-!~=~fE9R~AM!i!:-Wf!t!-r=~=~9r• 

t~tft±f!t--•~s-see~~ ..... -does-l'lot--e~~ly--to--1"u+e~~*"~ 

~~uent-to-~-~&3w 

t§tt!.tf~-~~--~+fta+-edept+on-.-aeeftdael'lt.,-e~-~e~ee+-e~ 

a-.. .. +e-+~-no~tot.jee~-to-eft-e++enge-+ft-any-eoa1"1:-os-e--..e~ 

~--~he--+noeett1"aey-~01'--+ned~tf-eey--of'-a-~tateaen~e~tt+~e 

ul'lde~-th~s-~eet+on•• 

SEf!!O!:!._!~- SEC!!ON 2-~, MC~L.!i_AMENO_;Q__!Q_.!',EAD: 

"2-4-405. E~~a~e---e~---eeone.t~ ££.2.!:!!!'" i c impact 

sta!~~!· (l) Upon wri!~ request of the administrative 

code committee ba~~2--~2~--1h~~ffir~~Leque~9f at 

!ea1!_!.l~el'lb~!_Lof th~9~!~~~!L2Q~_meetJ..llil• an 

agency ~esig~~~~-~~~~~ shall prepare a stateeent 

of the e~~~~ated econo~ic impact of the adoption, amendment. 

or repeal of a rule as proposed. The adminl1trative_~ 

£!!_111!!l~~_!!!.i!~ 1 so,_Ql:_ cont.ract •-l?!.!H@!.~~!l___!!~s ti "'~ 

f~~e.!_!!!__!~-~L!hat the regu~~p,.ess!.L!!.i!l~~~ 

~-2L-~~-2f_!he f2l!~g~~guested state~nt must 

include ~1__!h~_1!~~!--P!.~!~_RY_!~2Dmittee~ 

include an-es~.,..te-o~: 

tat--the--e~--to--t~--st~--of'--ee..tl'l?~te1'*ft~---and 
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~~&re+"~-~he-P~ 

tbt--~he--e~~re~a~e--ee,~-ef-e~~+enee-~o-e++-per~en' 

ef'f'ee~ed-t-ertd 

tet--erty-eeeftem+e-benef'+~ef'-eo.pl+anee-~o-ell--per'o"' 

11f'f'ee~ed• 

ill_2.-~~£.ri2! i on_2f_!:~_sl!!S S~-2L1!~12!J.Lwho_ will 

~£!.f e~te.!L.QL!!!LJ2£QQ9,ied _ _!_!!.lf.!. __ inc 1 udi ng_51 ass~- that 

~i!.!~.!!!.-_!he_.£2ll.L9U!!!L.!!~~1ed rule ~-U~l~_.that 

ill!.J2.!!t!:!ef i t_!..r.2fii_!!!!Ll!~22!?1~u1 e i 

.ll1l _ _i!_ des ~!..i.Rti 2!1_!!f_ the P£2!!!!b I e ~2!!2!tif i IIIP ac!._._.2f 

the __ Q~9Q21££1_ r u 1 e _!!1!9~f f ec.!£.!L-.5!~~___gf~.i2n.i~ 

9!!2!! t if Y.i£!9.!_ to_ thJL~!£!!LR~ ic a!! I e, _M!ll_l!!Qac t j 

1fl __ th!LQrob~!!!JLfOS!L!2_the_agena~!!Li!!lL-2!!!ll 

~~!:!;;.LQf_th~_imp I e~!~t ion and__!!!!f2!.f~!!!!lnt_Q!_ the_Q! .. 9J!~ 

!.Ylg_and_2!l~~!ici.Q~te~_£ff~2fr-1~~-!~£!!!!~~ 

!E1 __ ~'1-~!l~~.ii.L_£2!Q~!l9__!~21!1~£l.J2_£nef!!S of 

the _Q!.222~-..!!!.!!L!2.-!b~.£21~&!l~f i t.L2Li~~.ti2n..i 

lgl~~~~ s i L!hdt_!!tlll!!.!!!!il1.2!!:!et~!._!!!~2!!L less 

~2.H!L!!'e t!!9ll-2~1.Li ntr .!:!S i ve _!!g!hods for -~fh i ~!..!l..SL ~ 

Qur .P21£_of t~Q!2QQ1ed_ro1~i 

1!1-~'1--~nal Y1i1 _ _2f---2!!L-~ll!il!!!2ll~- .. ethods_ for 

~chieving__!!!~ __ Q!!!.Q2~ _ _gf_~__Q!QQQ1ed_rul!;!_that -~ 

1££l2!!1!~--~onsiQ!il!.!il1-Q~~!il~!l£Y-~-thJL!.!;l~1~-~ttY-they 

wer!;l_!!;lj!;lcte1_l!!_f~ygr_gf_!!J!;l_Q!QQQ1g1-rule; 

19l_2-!!!il!!ilrmln£!i2~L!2-whe!~-~__Q£Opose!! __ ru1e 
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!.!ill! ~!L-5!!L_ ef ric i en!_~ 11 oc rugn._gL.R.!!b 1 i c and pr i v ate 

resQ!!!~.i.i_~~ 

~-.9~!!tiflU!i2!L~K!iJ!llgn of the data UPQ!! 

~hif~iubs~ctiQ!!1-_i!l1~-thro~- tll(h) are based and an 

~!anation of how the data was ~hered~ 

( 2) ~-!!il9!:!!il1L'!!!!i.!.J:!.£_!!.~IDL~-!!!!L£2!!!!il!£JL_ pr i or _.12 

!he __ final __ ~!!~ action on the rule ~nd shall suspeng for 

not more than 6 months a~rulem~!!Q_Q!OCeedings under this 

cha.Q!!il!_then_in_effe£!..!._lL~_fin!!L__rule~kiQ9 __ ~!!.9....~ 

alr!;l~~!il!!_!:!etd _Q!_J!2.....!!ear ing_has been scheduled b_r the 

age n~.!L£.!il~!i!l..9.!_2!_ in i !ll.L~!i'19~.....!!!:!!!!..J2.!il_b!il.!!LQ.r the 

~!!£Y-!!1!2!l_~!~.!_of_the_stat~!l!_~ the a~ministrative 

~£_f2!!!!!!i!tee _ _2! _ _Q~ the gove!..!!Q.!.~!.itt~!!2!.i~! the 

£.!L"'!!!itt~~~iliQn tO_£f!;!Q~~L.1!~te~nt shall be sent to 

the_~!l~l-~'11-h~!~~-1L~_effect_2S a co.nittee request to 

~gene~ The statement must be filed with the secretary of 

state for publication in the register~--!l.!~~with_• the 

~dmini~trati ~_£Q!J!;!_fOIIIIIIill£.!L and__!!l:!!L!!:!..!L.QOvernor • and 

maited to persons who have requested advdnce notice of the 

agency • s r ul emak i ng proceed i"gs !!!i tl:!i!!......1 _ _!!9!!!.bL.-2! the 

committee•s L£gyest. ~he-,~e~~ftt--~~~--be--pabl+~~e~--and 

me+~ett-~~-~~e~-r9-d~y,-pr+er-~o~he-dde~*ony-~mefttt.eft~y-or 

~ep~e+--of--~ftf!--~~~ew--+f'--e--hee~+nq--i~--he~d~-+~-~~~-be 

p~l~~he4-i6-d~y~-pr~er-te-~he--~rt"~ ~__f~mmi!tee _ _!2! 

wi t!:!!l.!.2~-_i!L._regues!__for -~:nomi c_i!!!Qac t s ta!~~LJ!!!~ 
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ti~· 

~t--~#-t~-+5-+mpe55+b+e~e-For~a~-~ueh-en-~~Ma~ey 

~--~a~&ft5--#er--*m~5~+b+++~y--e#--ferma+e~teft--~~---ee 

~~*~~6-+ft~tead-ef-~he-~~+-.•e. 

~111 This section does not apply to rulemaking 

pursuant to 2-4-303. 

~§tLil The final adoption, aaendmento or repeal of a 

rule is not subject to challenge in any court as a result of 

the inaccuracy or inadequacy of a statement required under 

this section. ~2~~~-•--!he __ £Q_~itt~~_!2f __ approve or 

~Q!!!~5!~HP!!.!:!!.Y.!!L2!...!!!J:~~~repa~!L~L!!~ency 

or under contract for the COMmittee that it deter~~ 

l~5!~~_!!telr_£Q~~thg~~l~~Qntalned _lB subsections 

illH.L_!!!.!:2~--l!li!!h-~~!!£L~.!2i! i at!l-2!._~!~ 

rul~•ak i !:!9_-~~eedl~~__Q!2f._e __ susp~~£!_---f2!._~!!J:_- rule 

~g~tia.!.!L_!~~~~-.!!:!~L!!!.!_f2.!: which..P:J:.~inqs 

.!!~-~}Qend ~£L!!!!!lL.!!!!2.!:2.Y.!!L!!f-Lh!lJJ?.12l i cab 1 e _ll_!!!!t!!!W.L!!..x 

~£Q.!!I!!!l tt~!t%._QL!~Q~!!!!LP!!G.!H!!!L1!!~~ec t i Q!! __ .Lfu 

QL__until exEi£ation of 6 •onths following susp~nsion of the 

rul~L__whic~~L~f!!L~-_fi~----Fg!!gwinq approval _ __!!!. 

~iL.!!!ion, _ _!!2~ __ gf_heari'nq_sha!~_qiv~in accordance 

ill!!-l=~-302,ID~ 

1~1--1!_!!!~--~i!~~~~~-~~_!!QQroval of an 

~£2!!0mi f _ _i!!!IM£L.-Uat~~.!._iL sha!!-9iY!L!!r it~.J!gti c!L!Q 

~-gove!.!!Qr__gf_that_fach_!!l!L.9~!!2L~l-!!'ithin 5 days 
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Qf__r:~iQ! __ of _ _!!!~--f2~l!tee•_s __ !!Oti£~~f_!.~£2~~!!tion 

ei t!:!~~Q~2L5!i~P.!:~-S~~ooomi£.._i mpac_t~.!&!'~ 

!he_~ernor shall not act to app!_QY!L_Q!._djsaper..QJ!..!L..i! 

Sti!!~1De!!LQ.!:l2L!.!L~il2.L2f notic~_f!.Q!Ll!l!L!;2~~" 

SECTION 2. SECTION c-4-305, MCA, IS AHENOEO TO ~~ 

"2-4-305. Requisites for validity -- authority and 

statement of reasons. 111 The agency shall consider fully 

written and oral sub~issions respecting the proposed rule. 

Upon adoption of a ruleo an agency shall issue a concise 

statement of the principal reasons for and against its 

adoption, incorporating therein its reasons for overruling 

the considerations urged against its adoption. When no 

written or oral submissions have been receivedo an aqency 

may omit the statement of reasons. 

{2) Rules may not unnecessarily repeat statutory 

language. Whenever it is necessary 

language in order to convey 

interpreting the language, the 

to refer to statutory 

the meaning of a rule 

reference shall clearly 

indicate that portion of the language which iS statutory and 

the portion which is amplification of the langucge. 

~3) Each rule shall include a citation to the specific 

grant of rulemaking authority pursuant to which it or any 

part thereof as adopted. In addition, each rule shall 

include a citation to the specific section or sections in 

the Montana Code Annotated which the rule purports to 
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implement. 

(4) To be effective. each substantive rule adopted 

must be within the scope of authority conferred and in 

accordance with standards prescribed by other provisions of 

5 law. 

6 (5) Whenever by the express or i•plied terms of any 

1 statute a state agency has authority to adopt rules to 

8 implement, interpret• make specific• or otherwise carry out 

9 the provisions of the statute. no rule adopted is valid or 

10 effective unless consistent and not in conflict with the 

ll statute and reasonably necessary to effectuate the purpose 

12 of the statute. 

13 16) No rule is valid unless adopted in substantial 

14 compliance with 2-4-302 or 2-4-303 and this section and 

15 unless notice of adoption thereof is published within b 

16 months of the publishing of notice of the proposed rule. 

17 !:!o "~!!.~.L.i.Lru 1 ~mak i (!g_J2rO~~ed i nJn._~~~nde!;I__QX-.-£!~ t ion 

18 Q_f_!he_admi!!! .. H~:UY!Lfode_~l.ll.£~ UNDER 2-4=~ llli.!!Ll.Q 

19 !he_~!H!lratiQ!!_Of th!L~=!Q!!!h deadlllliLf!!Q.vided fo.- in this 

20 sub~ec!l!!!!~ __ th~--~~!!f! _ _!~ __ fol!owin~~etance of the 

2 L ~!!.Qll1 i f.J.~Qi!C t -~~!!Ll!: y the __£2!!!m itt ee, l!Llt!L_ GOV E~NOR • 

2l Q~.I!:!L_PP I!!~l I.Q!:!_Qf_!!_M.QNTHS_!:~OH-.!!:!L__M;ll.Q!!_OF _ THE 

23 COM~!!!ff__~USPfNOI!:!~ __ }HE __ RUlE~e£oc~ed_witb__LYlemgking 

24 !!!!!:l!!9_i!_!l!!~~!: io~L-~.Qu ivi!lent-1Q_!!!at_22!.!.!.2n_of -~ 

25 Q-mg~th_~rlod_~i!L_!:~l~_erlor to the action of the 
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f~itte~ .Q£~~t additlonal~iod of time necessary to 

Q£.Q~id!L~!ic~ _ _.!!f__i!n!! __ f.Qnduc!._g_n~ln9_and adoet a rule 

fol!owinY-!n~_eeQLQval of an economic imea~~te.ent•" 

-End-
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March 25, 1981 

SENATE STANDING COMMITTEE REPORT 
(State Administration) 

That House Bill No. 329 be amended as follows: 

1. Page 1, line 11 through page 4, line 11. 
Following: Page 1, line 10 
Strike: Section 1 in its entirety 
Insert: "Section 1. Section 2-4-405, MCA, is amended to re~~= 

"2-4-405. Bs<e:i:l'fta~e-ef-eeefl.el'ft-ie Economic impact statement. 
(1) Upon written request of the administrative code committee 
based up?n the affirmative re$uest of at least five members of 
.!he ~ornm1ttee at an open meet1ng, an agency designated by thC' 
r~~-~tt~~ shall prepare a statement of the es<e:i:l'fta~e~ economic 
impact of the adoption, amendment, or repeal of a rule as pro·­
posed. The administrative code committee may also, by contracL, 
prepare such an est1mate. Except to the extent that the request 
expressly waives any one or more of the following, the requested 
statement must include and the statement prepared by the committee 
may include as-es<e:!:ma<ee-e~: 

fa}-~Re-ees~-~~-~Ae-s~~~e-e~-~m~H~&~eF~~-~H4-eH~Fe~~-~~e 
:r''tj:l:-e; 

f~t-~fte-a~~~e~a~e-ee~~-e~-eem~~~aftee-~-a~~-~e~~fts-af€ee~ea~ 

a"d 
fet-afty-eeeBem:!:e-eesef~t-ef-eempl~asee-~-a~t-~~F~eft~-a~~eee~ 
(a) a description of the classes of persons who will be affected 

by the proposed rule, including classes that will bear the costs 
of the proposed rule and classes that will benefit from the proposed 
rule; 

(b) a description of the probable economic impact of the proposed 
rule upon affected classes of persons and quantifying, to the extent 
eracticable, that impact; 

(c) the probable costs to the agency and to any other agency of 
the implementation and enforcement of the proposed rule and any 
antici ated effect on state revenues; 

d an analysis comparing the costs and benefits of the proposed 
rule to the costs and benefits of inact.ion; 

(e) an analysis that determines whether there are less costly 
methods or less intrusive methods for achieving the purpose of 
the proposed rule; 

(f) an analysis of any alternative methods for achieving the 
eurpose of the proposed rule that were seriously considered by 
the agency and the reasons why they were rejected in favor of the 
protosed rule: 

g) a determination as to whether the proposed rule represents 
an efficient allocation of ublic and rivate resources: and 

h a uant1f1cation or descr1 t1on of the data u on wh1ch 
subsections 1 a through 1 h) are based and an explanation 
of how the data was gathered. 

(2} A.request must be made by the committee prior to the final 
agency action on the rule and shall suspend for not more than 6 
months any rulemaking proceedings under this chapter then in effect. 
If a final rulemaking hearing has already been held or no hearing 
has been scheduled by the agency, a rehearing, or initial hearing, 
must be held by the agen~ upon approval of the state~ent by t~e 
administrative code comm1ttee or py the governor. Wr1tten not~ce 
of the committee's decision to prepare a statement shall be sent 



Page 2 
House Bi1l No. 329 

to the agency and has the same effect as a committee request to 
~n agency. The statement must be filed with the secretary of 
state for publication in the register, filed with the administrative 
code committee and with the governor, and ma1led to persons who 
have requested advance notice of the agency's rulemaking proceedinqs 
~lthin 3 months of the committee's request. ~e-e~a~emeR~-mHe~-Q~ 

~ -:i -sfl.e.&- -afl4.- .fllaoi-l.-e€1.- -a-t- -l~.,g..:t_ -Ul-4«¥ ""- .pli .i.o..r- ..t.o- .:t.bR-.adopt j .o.n.,.. 
~-s;-~- -r-epeai-«- -t.fie-or~ e-. --..J...f- .a.-:f:l-e.a-£4.~ -i-s--~4-,- ..i-t.-.Jm.l.S~ 

m-pttbl-i -shed-~~ -pr-i-e-t:'- -t.-&- -t..fl-e-..fl.e.e.£-i~ The committee may 
withdraw its re uest for an economic impact statement at any time. 

--:! -f- "1.-t:-"1."8"""1.~1.?-i -e- -t.-e--f~:f'!t-t:.~ ~-a-ll- -e&t-1-tna-t.-e-,- -t.~ 
~-fo1:--i~-b-i-:i-i-t.y--e-f-~'6:'t-i"E>'fl-~-.fle-~-:i -&he€1--:i-f¥.3-t.-ee-& 
-of--t:he-~~-

~4+(3) This section does not apply to rulemaking pursuant to 
2-4-30~ 

~~(4) The final adoption, amendment, or repeal of a rule is not 
subject to challenge in any court as a result of the inaccuracy or 
inadequacy of a statement required under this section. However, 
the committee may approve or recommend disapproval of any statement 
prepared by an agency or under contract for the committee that it 
determines inade uatel covers those items contained in subsections 

1 a throu h 1 h • No agen rna 1nitiate or continue rulemakin 
proceed1ngs once suspended or any rule substant1ally the same as 
t.he rule for which proceedings were suspended until approval of the 
a licable statement the committee, or the overnor pursuant to 
subsect1on 5 , or unt1l exp1ration of 6 months follow1ng suspens1on 
of the rule, whichever occurs first. Followin a roval or ex iration, 
notice of hear1n shall be iven 1n accordance with 2-4-302 4 • 

5 If the comm1ttee recommends d1sapproval of an econom1c 
impact statement, it shall give written notice to the governor of 
that fact. The governor shall within 5 days of receipt of the 
committee's notice of recommendation either approve or disapprove 
the economic impact statement. The governor shall not act to 
approve or disa~prove a statement prior to receipt of notice from 
the committee." 

2. Page 5, line 25. 
Following: "committee" 
Insert: "under 2-4-405" 

3. Page 6, line 3. 
Following: "committee" 
Insert: " by the governor, or the expiration of 6 months from the 

action of the committee suspending the rule" 

4. Page 6, line 5. 
Following: "committee" 
Insert: "or that additional period of time necessary to provide 

notice of and conduct a hearing and adopt a rule following the 
approval of an economic impact statement" 
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.'~/ ~tatl' ll{ JHnubn:t 

(l)ffin' of tl!l' O)tl\lt'rtlllr 
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TED SCI-IWINDEN 
GOVERNOR 

The Honorable Jean A. Turnage 
President of the Senate 
·.state capitol 
Helena, Montana 59620 

The Honorable Robert L. Marks 
Speaker of the House 
State Capitol 
Heiena, Montana 59620 

April 20, 1981 

Dear Senator Turnage and Representative Marks: 

In accordance with the power vested in me as Governor 
by the Constitution and the laws of the State of Montana, 
I hereby veto House Bill No. 329, "AN ACT TO GENERALLY 
REVISE THE PROCEDURE FOR OBTAINING AN ECONOMIC IMPACT 
STAT~MENT REQUIRED BY THE ADMINISTRATIVE CODE COMMITTEE 
AND ITS PUBLICATION BY THE SECRETARY OF STATE; AMENDING 
SECTIONS 2-4-305 AND 2-4-405, MCA." 

House Bill No. 329 as passed, allows the Adminis­
trative Code Conwittee to suspend any rulemaking proceed­
ings for up to six months if the Committee requests an 
agency to prepare an economic impact statement. This 
grant of authority to the committee raises a constitution­
al question relating to "Separation of Powers." The power 
to suspend rulemaking substantially interferes with my 
constitutional duty to see that the laws are expeditiously 
and faithfully executed. A suspension of rulemaking for 
up to six m-onths may affect Montana's compliance with . _ 

~--,-~:· federal'la-w·"w]:lere·ru_lemaking is necessary in·order·to·:-,-:...~ .: . __ .... ,_· 

~;~~~· 
;:?ft_:_~~~Ji~!;,>;~-~~~'i"~!~i?£~f~~~;;~~~~~~~~~uf:!~!t;~~Y~S~-d,c,TD,.:j:~,t~:.';~' 

- · · __ c.u;r:-±;.ent:. _rulein~a~,;i..ng ·-prqqess. takes. ·up_ .to ·six months,- itt .addi- · · · ··- .. · .-< 
-:·.·.--.~-- .. ~·--·: "_,:.': . ·-:.· .. ~~.- ..... :~-- .. • .. •,_• ... ·_. _ _. - •.. _ . .;"' --~---· ·~-- .. ;___ ·:·.· 



Senator Turnage and Representative Marks 
April 20, 1981 
Page Two 

tion to the time required for preliminary study and analy­
sis. At a time when I am actively seeking to create an 
atmosphere conducive to economic development in this state, 
the additional six-month delay allowed by H.B. 329 is un­
acceptable. Moreover, the uncertainty associated with a 
legislative committee decision to suspend rules could be a 
significant deterrent to an investor, or to a business 
impacted by the rulemaking process. 

Mechanisms already exist under present law to require 
economic analysis of proposed rules. Under existing law 
the Administrative Code Committee may request an agency to 
prepare an economic impact statement under the language of 
the Administrative Procedures Act. Additionally, if an 
EIS is being prepared under the Hontana Environmental 
Policy Act, that EIS must analyze the economic impact of 
the proposed rules. 

Delayed decisions and uncertainty over rule suspen­
sions would have a negative impact on economic develop­
ment and are ample reasomto veto H.B. 329. 

:r~~ 
TED SCffi'liNDEN 
Governor 



The Honorable Jean A. Turnage 
President of the Senate 
State Capitol 
Helena, Montana 59620 

The Honorable Robert L. Marks 
Speaker of the House 
State Capitol 
Helena, Montana 59620 

Dear Senator Turnage and Representative Marks: 

In accordance with the power vested in me as Governor 
by the Constitution and the laws of the State of Montana, 
I hereby return House Bill No. 626, "AN ACT TO REPEAL THE 
"EXCLUSIONARY RULE"; PROVIDING A CIVIL REMEDY FOR VIOLATION 
OF A PERSON'S CONSTITUTIONAL PRIVACY RIGHTS AND SEARCH AND 
SEIZURE RIGHTS; REQUIRING SUSPENSION OR DISMISSAL FROM EM­
PLOYMENT FOR AN AGENT OF THE STATE OR A POLITICAL SUBDIVI­
SION THEREOF WHO WRONGFULLY VIOLATES A PERSON'S CONSTITU­
TIONAL SEARCH AND SEIZURE RIGHTS; AMENDING SECTION 46-5-
104, MCA; REPEALING SECTION 46-13-302, MCA," without my 
signature and recommend the attached amendments for the 
following reasons. 

H.B. 626, as p,assed, repeals the "Exclusionary Rulea 
which protects a citizen from the use of evidence which 
has been obtained by an unlawful search and seizure for 
trial purposes. In its place, H.B. 626 provides a civil 
remedy for violations of that citizen's Constitutional 
right of privacy and protection against unreasonable 
search and seizure. In addition, H.B. 626 requires sus­
pension or dismissal of a law enforcement official wno 
wrongly violates these Constitutional rights. 

The "Exclusionary Rule" has been used to enforce our 
constitutional right of privacy and protection against un­
reasonable search and seizure. Because an action for darn­
ages may not as adequately 'guarantee' these Constitutional 
rights, H.B. 626 may be unconstitutional .. Furthermore, the 
benefits realized by using unconstitutionally seized evidence 
are outweighed by the costs a free society must pay as a 
whole. 

Proponents of H.B. 626, who constituted a legislative 
majority, searched for an alternative to the exclusionary 
rule. They argued that the alternatives proposed would 
prevent suspects from getting off on "technicalities". 



, 

Critics of H.B. 626, however, argue that it will encourage 
over-zealous police to invade our homes with the slightest 
provocation, or create "do-nothing cops'' hesitant to conduct 
any search and seizure for fear of dismissal. Neither alter­
native is acceptable in a society dedicated to upholding law 
and order. 

Complex issues force hard decisions. The issues sur­
rounding H.B. 626 are complicated, emotional and allow reason­
able people to differ. Complexity and emotion, however, must 
not be allowed to obscure the basic issues. Protection against 
unlawful search and seizure and the right of individual privacy 
in our homes are principals fundamental to the fabric of our 
society. Violations of these rights by police are no more pal­
atable than by criminals. 

Currently, a good faith attempt is made by law enforce­
ment officials to act on probable cause before embarking on 
any search and seizure. The possibility of dismissal may 
destroy this good faith effort to enforce the law in the 
spirit of the Constitution. 

As Justice Brandeis has so succinctly said, "If the 
government becomes a law-breaker, it breeds contempt for 
law ••. ": In support of 'law and order' and with a strong 
personal commitment to the sanctity of our homes, I hereby 
veto House Bill 626. 


