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HOUSE BILL NO. 324 

INTRODUCED 8\' 
I 
f£ W=- ~' d:w .. '".,__j?<Ml_ /<jn , -

A BILL FOR AN ACT ENTITLED: •AN ACT AMENDING SECTION 

85-2-306, MCAo TO EXCEPT FRCM THE ~ATER APPROPRIATION PERMIT 

PROCESS THE REQUIREMENT FOR APPLICATION FOR A PERMIT PRIOR 

TO CilhSTRUCTING AN IMPOUNDMENT OR PIT AND APPROPRIATING 

HATER FOR USE BY LIVESTOCK REGARDLESS OF THE SIZE OF THE 

IMPOUNDMENT IF THE SOURCE OF WATER IS OTHER THAN A PERENNIAL 

FLOWING STREA~.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1• Section 85-2:-306, HCA, is amended to read: 

"85-2-306. Exceptions to per111it requirements. (1) 

Outside the boundaries of a controlled groundwater areao a 

permit is not required before approrriating groundwater by 

means of a ~ell with a maxiaua yield of less than 100 

gallons a minute. Within 60 days of completion of the well 

and appropriation of the groundwater for beneficial use, the 

appropriator shall file notice of completion on a form 

prowided by the depart~nt at its offices and at the offJces 

of the county clerk and recorders. Upon receipt of the 

notice, the department shall auto11ati call y Issue a 

certificate of water right. The original of the certificate 

shall be sent to the county clerk and recorder in the county 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0893/01 

where the point of diversion or place of use is located for 

recordation. The dej:-art•ent shall keep a copy of dte 

certificate In its office in Helena. After recordation, the 

clerk and recorder shall send the certificate to the 

appropriator. The date of filing of the notice of completion 

is the date of priority of the right• 

(2) A permit Is not required before constructing an 

lmpoundaent or pit and appropriating water for use by 

livestock if ~he-m~w+aMm-eepee+•y-ef-•he-+~"~-er-~+t 

+~--'1-e---~--t:s-eer-flle•-"d the apPropriation is fro• a 

source other than a perennial flowing strea•• As used In 

this subsection, a perennial flowing stream !leans a stream 

which historically has flowed continuously at all seasons of 

the year, during dry as well as wet years. However, before 

~ constructing the impound•ent or pit, the appropriator 

shall apply for a pen·,it as prescr-ibed by this part. If the 

department determines after processing the application that 

the rights of other appropriators have been or will be 

adversely affected, it aay r-equire the applicant to •edify 

the construction of the i•poundment or pit and Issue the 

permit subject to such termso conditions, restrictions, or 

limitations it considers necessary to protect the rights of 

other appropriators. 

(3) A person may also appr-opriate water without 

applying for or prior to receiving a permit under rules 
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Approved by the 
Select Committee on Water 

HOUSf BILL NO, 324 where the point of diversion or place of us~ is located for 

2 INTRODUCED BY BURNETT, MclANE, POTH 2 recordation. The department shall keep a copy of the 

3 3 certificate in its office in Helena. After recJrdation, the 

4 A !"Ill FOP AN ACT ENTITlED: "AN ACT AMENDING SECTION 4 clerk and recorder shall 5end the certificate tc the 

5 85-2-306, MCAt TO EXCEPT FROM THE WATER APPROPRIATION PER~IT 5 appropriator. The date of fi1 ing of the notice of completion 

6 PR~CESS THE ~~~VIREMENT FOR APPliCATION FOR A PERMIT PRIO~ 6 is the date of priority of the rioht. 

7 TO CONSTRUCTING AN iMPOUNDMENT OR PIT AND APPROPRIATING 7 12) A permit is not required before constructing an 

8 WATER FOR USE BY liVESTOCK REGARDlESS OF THE SIZE OF THE 8 impoundment or pit and appropriating water for u5e by 

~ I~POUNDMENT If THE SOURCE OF WATER IS OTHER THAN A PERENNIAL 9 livestock if ~e-~~~~m~m-eapee~ty-e+-the-+mpou"~me"~er--p+~ 

10 FlOWING STR~AM.• 10 +5--+~~--~h~~--t?-eere-+ee~-e"d ~l~~IMU~~fACI!!_Qt_!HE 

ll ll !MPQ~~OMENI_~_f!! __ !~ _ _hf}~ __ !HA~ __ l5_~~~I-F£SI__~NO the 

12 3E IT E~ACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 12 appropriation is from a 5ource other than a perennial 

13 Section 1. Section 85-2-306, M(A, is amended to read: 13 flowing str~am. As used in this subsection, a perennial 

14 •ss-2-306. e~ceptions to permit requirements. I 1) 14 flowing stream means a stream which hastorically has flowed 

15 Outside the ooundaries of a controlled groundwater area, a 15 continuously at all seasons of the year. during dry as well 

16 permit 1S not required before appropriatin~ ground"ater by 16 a5 wet years. However, be+ere ~l!H1~ __ 68 __ QAYS 2fter 

17 ~eans of a well with a maximum yield of less than 100 17 constructing the impoundment or pit• the appropriator shall 

18 Jallons a minute. Within 60 days of completion of the well 18 apply for a permit as prescribed by this part UPON ~I~EIPT 

19 and appropriation of the groundwater for beneficial use, the 19 Qf_~-~ORKEC!_~ND _ _1~~f1ETI __ APPliC~TIO~--FOR __ ~ ___ STOC~~ATER 

20 appropriator shall file notice of completion on a form 20 fROYl2IQ~Al __ ~sRMl!~-!~£_QEf~ENT_~~~hh_THE~-~UTOMATI~Alh! 

2l provided by the oepartment at its offices and at the offices 2l JSSyf~-f~~Yl2JON~b_ff~~l!· If the department determines 

n of the county cl~rk and recorders. Upon receipt of the 22 after pr~e~~"~--the-app~+e~t+e" ~~~RING that the rights 

23 not1ce, the department shal I automatically issue 23 of other appropriators have been or will be adversely 

24 certificate of ~ater ri~ht. The original of the certificate 24 affectea, it may REYQ~f_THf_fERMIT_OR require the epp~~e~"t 

25 shall De 5ent to the county clerk and recorder in the county 25 fER~!!!ll to modify the-eeft~truet+e"-ef the impoundment or 

-2- H'l 324 
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HB 0324/ll2 

pit and t~3~ ~~! _ _!~EN __ ~~ the p~rmit subJeCt to ~uch 

2 terms. conditions. restrictions. or limitations 1t considers 

3 necessary to protect the rights of oth~r appropriators. 

4 PI A person may also appropriate w'ter without 

5 applying for or prior to receiving a permit under rules 

b adopted by the board under 85-2-113.• 

-End-

-3- H3 324 
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HOUSf BILL NO. 324 

INTRODUCED BY BURNETT, McLANE, ROTH 

A PILL FOR AN ACT ENTITLED: "AN ACT AMENDING SECTION 

B5-2-306t MCAt TO EXCEPT FROM THE WATER APPROPRIATION PERI'IT 

PROCESS THE R~~UIREMENT FOR APPLICATION FOR A PERMIT PRIOR 

TO CONSTRUCTING AN iMPOUNDMENT OR PIT AND APPROPRIATING 

WATER FOR USE BY LIVESTOCK REGARDLESS OF THE SIZE Of THE 

I~PDVNOMENT IF THE SOURCE OF WATER IS OTHER THAN A PERENNIAL 

FLOWIN~ STR~AM." 

3E IT E~ACTfD 8Y THE LEGISLATURE OF THE STATf 8F MONTANA: 

Section 1. Section 85-2-306, MCA, is amended to read: 

"85-2-306. Exceptions to permit requirem~nts. I l J 

Outside the boundaries of a controlled groundwater area. a 

perm1t is not required before appropriating groundwat~r by 

means ~f a well with a maximum yield of less than 100 

Jallons a minute. Within 60 days of completion of the well 

and appropriation of the groundwater for beneficial use. the 

appropriator shall file notice of completion on a form 

provided by the aepartment at its offices and at the offices 

of the county clerk and recorders. Upon receipt of the 

notice. the department shall automatically lssue 

certif1cate of ~ater riqht• The original of the certificate 

shall be sent to the county clerk and recorder in the county 
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HB 0324/02 

where the point of diversion or place of us~ is located for 

recordation. The department shall keep a copy of the 

certificate in its office in Helena. After rec~rdation, t!•e 

clerk and recorder shall send the certificate tc ~:>e 

appropriator. The date of filing of the notice of completion 

is the date of priority of the richt. 

(2) A permit is not requ1red before constructing an 

impoundment or pit and appropriating water for use by 

livestock if th<!-~e~~~m-edpee~~y-ot-~ne-fmpott"~~e"~-or--p~~ 

~~--+<!~~--tMa"--t~-aere-f<!e~-e"d TH~~~~IMy~~fACllY_Qf_!H£ 

!~~Q~~Q~£~!_0R __ ~!l __ !~-_l!~~-_l~~~--l~-~~~f=~~ET -~NJ the 

appropriation is from a soource other than a perennial 

flowin(l str;;am. As used in this subsection. a perennial 

flowing stream means a sotream which historically has flowed 

continuously at dll seasons of the yearo during dry as well 

as wet years. However. betor<! WITHIN 6') DAYS after ---------------- -----
constructing the impoundment or pit• the appropriator shall 

apply for a permit as prescribed by this part UPQ~_B;~EIPT 

Q£_~-~OR~l£j __ ~NQ_~Q~f1ETf __ APP1!h~TID~---FOR __ ~__dTOC~~ATER 

fROYl2lQ~~~--fE~~!!2_l~E-DEfART~ENT_SHA1b_THEN ~UTDMAllfAL~! 

!~~y~~-fBQYliJQ~~b_f£B~IT. If the department determines 

after pr&ee~~"~--the-o~p+feotfo" ~HEARING that the rights 

of other appropriators have been or will be adversely 

affected• i_t may RE\(Q~f_TH£~ER~!_!_OR require the oro~'l-1:-e<~nt 

f£~~!l!f£ to modify t"~-een~~ruet~"-<~f the impoundment or 

-2- >H 324 
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pit and ~55~ ~~y _ _!~s~ __ MAK£ the permit subject to such 

2 terms, condations, restrictions, or limitations it considers 

3 necessary to protect the rights of othdr appropriators. 

4 (3) A person may also appropriate Wdter without 

5 applying for or prior to receiving a permit under rules 

b adopted by the board under 65-2-113." 

-End-

-3- H9 324 
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HOUSE Bill NO. 324 

INTRODUCED BY BURNETT, MclANE, ROTH 

A olll FOR AN ACT ENTITlED: "AN ACT AMENDING SECTION 

B5-2-306o KCAo TO EXCEPT FROM THE WATER APPROPRIATION PERMIT 

PROCESS THE REQUIREMENT FOR APPLICATION FOR A PERMIT PRIOR 

TO CONSTRUCTING AN IMPOUNDMENT OR PIT AND APPROPRIATING 

WATER FOR USE BY LIVESTOCK REGARDLESS OF THE SIZE OF THE 

IMPOUNDMENT IF THE SOURCE OF WATER IS OTHER THAN A PERENNIAL 

FlOWING STREAM." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 85-2-30bo MCA, is amended to read: 

"BS-2-306. Exceptions to permit requirements. (1) 

Outside the boundaries of a controlled groundwater area, a 

permit is not required before appropriating groundwater by 

means of a well with a maximum yield of less than 100 

gallons a minute. Within 60 days of completion of the well 

and appropriation of the groundwater for beneficial use, the 

appropriator shall file notice of completion on a form 

provided by the department at its offices and at the offices 

of the county clerk and recorders. Upon receipt of thP 

notice, the department shall automatical I y issue a 

certificate of water right. The original of the certificate 

shall be sent to the county clerk and recorder in the county 
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HB 0324/02 

where the point of diversion or place of use is located for 

recordation. The department shall keep a copy of the 

certificate in its office in Helena. After recordation, the 

clerk and recorder shall send the certificate to the 

appropriator. The date of filing of the notice of completion 

is the date of priority of the right. 

(2l A permit is not required before constructing an 

impoundment or pit and appropriating water for use by 

livestock if ~@-me~t•~·-~~pa~+ty-o~-tft@-tmpound~t-or--ptt 

+~--te~~--t"~~-~5-a~re-~@et-ond THf_~AXIMUM~fAC!J!_Qf THE 

IMPQ!:!NOMEN!_Q!L_f!!._l2 _ _1.ES~--THAN _ _l2.__ ACRE-Ff~!:!.Q the 

appropriation is from a source other than a perennial 

flowing stream. As used in this subsection, a perennial 

flowing stream means a stream which historically has flowed 

continuously at all seasons of the yearo during dry as well 

as wet years. However, &e-fore WIJHI!!_~ DAYS !!~ 

constructing the impoundment or pit• the appropriator shall 

apply for a permit as prescribed by this part ~~~ff!PT 

Qf_~_fQ~RECT_~~Q__fQMPh~TE_~PPLI£~TION __ FD~- STDf~~ATER 

f~QY!~Q~~~-PE~MIT~_I~f_DEfARTMENT_~HALl_TH~~UTOMAT!f~lY 

!SS~~-PRQY!i!QNAh_PE~~l!· If the department determines 

after p~o~e~~t~g--~"e-~pp++eetten ~HEARING that the rights 

of other appropriators have been or will be adversely 

affected• it may REYQ~f_THE PERMIT_Q~ require the app+teent 

~f~~!TTE£ to modify ~~-~o~~t~~et+o"-o+ the impoundment or 

-2- HB 324 
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pit and ~~~~ MAY __ !~~--~ the permit subject to such 

2 terms. conditions• restrictions, or limitations it considers 

3 necessary to protect the rights of other appropriators. 

4 (3) A person may also appropriate water without 

5 applying for or prior to receiving a permit under rules 

6 adopted by the board under 85-2-113.• 

-End-

-3- HB 324 
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HOUSE BILL HO. 324 

INTRODUCED BY BURNETTo McLANEo ROTH 

A BILL FOR AN ACT ENTITLED: •AH ACT AMENDING SECTION 

85-2-306o HCA, TO EXCEPT FROM THE WATER APPROPRIATION PERHlT 

PROCESS THE REQUIREMENT FOR APPLICATION FOR A PERMIT PRIOR 

TO CONSTRUCTING AN IMPOUNDMENT OR PIT AND APPROPRIATING 

WATER FOR USE BY LIVESTOCK REGAR~ES5-9F-~E-5~~-8F-FHE 

?MP~N&ME~ IF THE SOURCE OF WATER IS OTHER THAN A PERENNIAL 

FLOWING STREAK.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 85-2-JO&o HCAt is aaended to read: 

•85-2-306. Exceptions to per•it requirenents. (1} 

Outs1de the boundaries of a controlled groundwater area, a 

permit is not required before appropriating groundwater by 

~eans of a well with a maximum yield of less than 100 

gallons a ainute. Within 60 days of coepletion of the well 

and appropriation of the groundwater for beneficial useo the 

appropriator shall file notice of coepletion on a form 

provided by the department at its offices and at the offices 

of the county clerk and recorders. Upon receipt of the 

notice, the department shall automatically issue a 

certificate of water right. The original of the certificate 

shall be sent to the county clerk and recorder in the county 
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where the point of diversion or place of use is located for 

recordation. The depart~nt shall keep a copy of the 

certificate in its office in Helena. After recordation, the 

clerk and recorder shall send the certificate to the 

appropriator. The date of filing of the notice of completion 

is the date of priority of the right. 

(2) A permit is not required before constructing an 

impoundment or pit and appropriating water for use by 

livestock if ~e-~xiMUM-eapsetty-e~-the-tapoaftd~t-or--p~ 

+~--+e1~--tnan--*~-ae~~-~eet-and THE MAXIMUM CAPACITY OF THE 

!MPQUNOHENT_Q!L_PJT __ !L_!,.n~__!HAN _ _!L AtRE-FE.u___aNo the 

appropriation is from a source other than a perennial 

flowing streaM. As used in this subsection. a perennial 

flowing strea• means a streaa which historically has flowed 

continuously at all seasons of the year, during dry as well 

years. However, be+~ WITHIN 60 DAYS after ---------------- -----as wet 

constructing the impound-.nt or pit• the appropriator shall 

apply for a permit as prescribed by this part. UPON RECEIPT 

Qf_~_CORREC! ___ A~Q__10KP!~TE _ _!ffLIC~}ION FOR ~__l!~~ATE~ 

PRO~ISIO~AL _ _ff~~!!L_!~£_QE~~RTMENT SHALL THEN AUTOMATlf~ 

ISS~s~_PROV!2!QNAL ~£g~ITo If the departMent determines 

after ~~&ee~~fl~--t~e-a~~+te~iOft ~ HEA~ING that the rights 

of other appropriators have been or will be adverse! y 

affected, it •ay REyOK~ PERMIT_OR require the epp+teant 

PERf!!TTfs to modify the-eefl~t~tte"t+en-&f the i01poundment or 

SECOND PRINTING 
-2- HB 32 .. 
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pit and ~s~ ~--!~~-~ the permit subject to such 

Z ter•s• conditions. restrictions. or li•itations it considers 

3 necessary to protect the ri9hts of other appropriators. 

4 (3} A person may also appropriate water without 

5 applyin9 for or prior to receiving a perMit under rules 

6 adopted by the board under 85-2-113.• 

-End-

-3- HB 314 



March 11, 1981 

SENATE COMMITTEE OF THE WHOLE 

Proposed amendments to House Bill 324, reference copy, as 
follows: 

1. Title, lines 8 and 9. 
Following: "LIVESTOCK" 
Strike: "REGARDLESS OF THE SIZE OF THE IMPOUNDMENT" 


