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INTRODUCED "'~~~~·~ 
A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE MONTANA 

CGNSU~~R LOAN ACT BY PROVIDING FOR THE ADJUSTMENT OF CERTAIN 

DDLL'R AMOUNTS IN THE ACT IN ACCORDA~CE ~ITH CHANGES IN THE 

CONSUMER ?RICE INOii.X; INCREASING CERTAirl CHARGESt I;IICLUDING 

CERTAIN FEES TO eE PAID TO THIRD PARTIES IN TH~ PRINCIPAL 

AMOuNT UF THE LOAN; PROVIDING FOR TrlE UTILIZATION OF THE 

::n SCLOSURES REQUIRED 2-Y THE FEDERAL CONSU~ER CREDIT 

PROTECTION ACT; AND PROVIDING FOR ATTORNEY FEES IN LEGAL 

ACTIJNS; A~cNDING SECTIONS 32-5-102, 32-5-103, 32-5-201, 

32-5-301 THROUGH 32-5-303, 32-5-306, A~O 3?-5-402, MCA•" 

~c IT E~ACTED BY THE LEGISLATUR~ OF THE STATE OF MONTANA: 

Section 1. Section 32-5-102, MCAt is amended to read: 

"32-5-102. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions ap?ly: 

(l) "Person" means individuals, partnerships, 

associations, corporations, and all legal ~ntities in tre 

loaning husiness. 

{2) "License" means one or both of the licenses 

provided for by this chapter. 

{3) "licensee" means the person holding a license. 

(4) "DepartiDent" means the department of business 

LC 0960/01 

1 regulation provided for in Title 2~ chapter 15t part 18. 

2 (5) "Consumer type loan business" means the business 

3 of making loans of $25tOOO or less, ~bjcb amount js ~~~ 

4 :t.Q_~~_wu:~:t_.tg the p .. unil~QL~~i21L..-.2.h 

5 generally repayable in substantially equal installments•" 

b Section 2. Section 32-5-103, MCA, is amended to read: 

1 "32-5-103. Engaging in business of making loans 

8 restricted. (1) ~~o person shall enga<::Je in the business of 

'} making loans or advances of money on credit in amounts of 

10 $25,000 or less and contract for, charge, or receive 

11 directly or indirectly on or in connection with any such 

12 loan or advance any charges, whether for interest, 

13 compensation, consideration, or expenser which In the 

14 aggregate are greater than those provided by 31-1-107(1), 

15 except as provided in and authorized by this chapter. A 

16 person doing business under the authority of this state or 

17 th9 United States relating to banks, trust companies, 

16 savings or building and loan associations, credit unions, or 

19 a person engaqed in business as a licenseo pawnbroker or any 

20 person who shall extend credit in connecti0n with the sale 

21 of a commodity shall not become a licensee under this 

22 chapter nor shall any of the provisions of this chapter 

23 apply to any such exempted person. 

24 (2) The provisions of subsection (1) shall apply to 

25 any person who seeks to evade its applications by any 
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deviceo subterfuge, or pretense whatsoever. 

{3) Any contract of loan in the me!<in-~ or collection 

of which any act shall have been done which viol~tes 

subsection (1) of this section shall oe void, and the lender 

shall have no right to collect, r~ceive, or retain any 

~rincipal, interest, or charges whatsoever• 

.L!tl.___lhe.._gmlliHlt._gL.12.2.s.il.iln_.i_~~tm_ULl!i._s.u.b~ 

~g_change pursuant iQ_-tbe__provi~ioo~ __ nt__~~Lau--~--ao 

~strn<>Ot QL.d!Ul..a~nll.a" 

Section 3. Section 32-5-201, MCAt is amended to read: 

N32-5-20lo license application and fees 

supplementary license. (1) (a) A place of business op~rated 

under this chapter shall properly display on the ~remises a 

nontransferable and nonassigna~le license. The same oerson 

~ay obtain additional licenses upon compliance with this 

chapter as tc each license. 

(b) Application for a license sh311 be on a for~ 

prescribed and furnished by the department. 

(c) A licensee may move his place of ~usiness from on€ 

place to another within a county without obtaining a neh 

license, provided he obtains written per~ission fro~ th€ 

department. 

(d) With each application the applicant shall submit 

$50 as an investigation fee and $125 as a license fee. The 

licensefeeshall be returned to tha ap;:>licant if the 

-3-

1 

2 

3 

4 

5 

6 

7 

!l 

9 

lCI 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0960/01 

application is denied. The licen5e year is the calenGar 

year, and the license fee for any period less than 6 months 

is S62o50o A license remains in force until surr~ndered, 

suspended, cr revoked. 

(2) No licensee under the provisions of this chapter 

shall lend money in a total sum greater than SloQOO to ~ny 

b~rrow~r or to any borrower and spouse ~xcept ur,jer thE 

following circumstances! 

(a) When any person holding a license provide1 for in 

subsection (1) desires tc make loans for any amount in 

excess of $lo00C but not exceedin9 $25oGOO, the holder of 

such license ~ay apply to the department for a supplement3ry 

license and pay therefor an additional license fee of $75 

per calendar year or one-half of said sum for any period 

less than & months. 

(b) The department shall grant, on application, .3 

supplementary license to a holder of a license providec for 

in subsection (1). 

(c) Section 32-5-204 shall be applicable as to time of 

payment of supplementary license fee and penalty for failure 

to pay the same. 

(d) Provisions of 32-5-301 relating to refunds, fees, 

and charges and the other provisions of this chapter not 

inconsistent with this section shall be applicable to loans 

made under authority of a supplementary license. 

-4-
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{3) All moneys collected under the authority of this 

chapter shall be paid into the state treasury by the 

department. 

1~1 The ~~--~- SloOOO and SZ21QQQ_io_subsectjgn 

lil-<~J:~~liL!:.lla~~I.UlOt to th~L..~W!~Il.:i--Q£ 

[ S<>ct j P£L!l.J£" 

Section 4• Section 32-5-301, ~CA9 is 3mended to read: 

"32-5-301. Charges, refunds, penalties, filing fees. 

(1) every licensee hereunder may contract for and receive on 

any loan of money not exceeding $1,000 in principal amount: 

(a) charges at rates not in excess of $20 per year ~er 

Sl~C on that part of the principal amount of the loan not 

exceedins $388 ~; 

(b) $16 per year per $100 on that part of the 

principal amount of the loan exceeding 5388 1220 but not 

exceecing $588~-8nd ~2& 

tet--S*~--~er--yeer--per--*±88--on--~he~--p8r~--et--the 

~r+ne+~ef-eMe~nt-ef-~he-feen--+n--exee~~--ef--$588--6~t--net 

exeeed+n9-f*y898w 

(2) The holder of a supplementary license ~ay contract 

for 3nd receive char~es at rates authorized for licensees in 

subsection (1) for the first j1,000 of the principal amount 

of any loan and may contract for and receive char~es at 

rdtes not in excess of $*6 llZ per year oer $lJO on th?.t 

part of the ~rincipal amount of any loan exceeding $1,000 
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but not exceeding S7,500. 

(3) Charges In (1) and (2) shall be computed at the 

~pplicable rates on the full, original principal amount of 

the loan from the date of the loan to the due date of the 

final scheduled installment irrespective of the fact that 

the loan is payable in installments. Said charges shall be 

added to the principal of the loan and shall not be 

discounted or deducted therefrom or paid or received at the 

time the loan is made. For the purpose of computing charges 

for a fraction of a month, a day shall b~ considered 

one-thirtieth of a month• 

(4) On loans of $90 or less a licensee may charge, In 

lieu of charges specified in (lt of this section, not in 

excess of S1 for each $5 of cash or credit advanced to the 

borrowsr up to the amount of $90. A period of at le~st 15 

days ••lUSt be all owed for the repayment cf each $5 cash or 

credit advanced. Such charges cannot be assessed by any 

subt~rfuge or device on any loan over $90 or on any balance 

of $90 or less when the original loan was greater th3n $90. 

(5) ~hen any loan contract, new loan, renewal, or 

otherwise, is paid in full by cash 1 month or wore ~efore 

the final installment d3te, tha licensee shall refund or 

credit the borrower with that portion of the total charges 

which shall be due the borrower as deterffiined by schedules 

prepared under the rule of 78ths or sum of the di~its 

-6- f//3 3;2/ 
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?rinciple as follows: the amount of the refuno or credit 

shall be as qreat a proportion of the total chcrges 

originally contracted for as th3 sum of the consecutive 

monthly balances of the contract scheduled to follow the 

date of ;>repayment bears to the £Um of all the consecutive 

monthly balances of the contract, both sums to he determined 

according to the payffient schedule ori~inally contracte1 for. 

(6) ~ If the contract so provides, the additional 

char~e for any amount past due according to the oriqinal 

terms of the contract, whether by reason of default or 

extension agreement, may be 5% of the amount past duet and 

said amount may be charged once and no ~ore. 

,UU.__lf t111a i ostall~~eots__Q£_-{liU:;U_t.IJ~_gL~ 

ol"ecomouted loan are jn defaul:t.__!w:_lil.--liiiiU--llC more. a 

licensee may ~t to convert the_~_frgm a ure~~ 

lUI.e-~ in wb j cb chiil.c.~~ased oo__u~Jliill.Sill~ 

ln--th.LL eveot J1£__:illall~__.._-~--W.IL~1bl.01_tlL1lli: 

~ILU;i.QQ.L.Q~uos ect j oo-l.ll_.il.L..if_tb~d~-a.f-li..C l!w aymeot 

~__]._~~~ tbe mat.LitiU-~-~~lltlliu..ull 

lLJ:ii.a.l~D1--.W:iii.[~ tg th~ c.onversjjw <;Jate. -'IWl-:tbu~:~ 

lll>U!-II~~~.iit-!.b.e~~l.l~cente~e rate 1bi.U. 

I!WIIld earn the~ cbatg"'s as__~~tJuL._!;b~ 

~~ by subsection UL.wJ:um-~~U-IliillJL~~ 

to tb,; ~:l.UAI:.lll.Jl.e~ 

(7) La} The 1 icensee may eo++eet--f~em--~~--~e~~~@~ 

-1-
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~111.~--l:o~-J;~r:.iJK.UUU--JUl.WUIL~o)' 1 oan th"' actu-::1 fees 

~aid a public official or agency of th~ state fer filinQ, 

recording, or rEleasing any instru~ent securing t~~ lo~n. 

J.iU--I~-li~~i!-lllSlLl.Ilkl.LIWL.i.JL:t.Jl.a_.;u:.i!ltl;~.aL21!;WW:t. 

>!LS!IUL-lll.all_~IliL-liWl.--~.C~--L~-'1--.t>L.-~a.L.--"~U: 

mr:lU-'l.O.!L.~.uL.i::; .tbl r:d ~tll!.:t.J._lLJs;J.wll.ll.lli 

.ll.L-~_w:::-~~-fw:--±.llh e;xaminatioo• titlJ! 

io~ance. Q( similar purposes jnclu~ ~uryey; 

J.iiJ.-f£ll__fg,L_p.r:,epac at i oo uf_a_-->1.eili11-~U.l~ 

U.atamento Q.L2J;bec dacwoent~ 

iiliL~--b2L-WUMitllls.I_~~.I;I..W1-~.bti~nkY..IDiU!U.i 

J.~~ppraisa]~.i 

.L.YL-f.i:.e.:;_f.2.Lmd i 1 ceportll-.llli.C 

(~i) fees oaid tg__a tcustee foe rel~~Qf a trust 

~ 

(8) No further or other charges shall be directly or 

indirectly contracted for or receivej by any licensee except 

thosg specifically authorized by this cnapter. ~o licenseE 

s~all divide into separate parts any contract rrade for the 

purpose of or with the effect of obtaining charq~s iP excess 

of those authorized by this chapter. All balances due to 2 

licensee from any person as a borrower or as an endorser, 

guarantor• or surety for any borrower or otherwise or due 

from any husband cr wife, jointly or severally, shall be 

considered a part of any loan being made by a licensee to 

-8-
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such person for the purpose of computing interest or 

charges. If any amount in excess of the ch~rges permitted by 

this chapter is charged, contracted for, e~ aua received, 

except as the result of an accidental and bona fide error of 

computation, tne-eontreet-of-+een--~he++--be--we+d--and the 

1icensee sha11 have no right to co11ect or receive any 

~r+ne+~e+~ chargesy-er-reeem~eft~e-whet~eewer. 

(9) On any loan of money exceeding S7r500 in principal 

amount, a 1 icensee may not make charges as provided in 

subsections (1) and (2) but shall make charges in accordance 

with the provisions of this subsection through subsection 

(12)· 

(10) on any loan of money exceeding $7,500 out not 

exceeding 125,000 in principal amount, a licensee ruay 

contract and receive charses at a rate not in excess of 

T-Tt~~ zz per wonth on the principal amount as fellows: 

(a} Charges shall be comput~d on unpaid balances of 

tha principal amount outstanding from time to time for the 

1ctual time outstanding. Each payment shall be applied 

first to accumulated charges and the remainder of the 

payment applied to the unpaid principal balance, except that 

if the amount of the payment is insufficient to pay the 

accumulated charges, unpaid charges continue to accumulate 

~c be paid from tha proceeds of subsequent payments 3nd are 

not added to the principal balance. 

-9-
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(b) Charses made under this subsection may not be 

payahle in advance or compounded. However, if part or all of 

tne consioeration for a new loan contract is the unpaid 

princioal balance cf a prior loan, the ;:>rincipal amount 

payable under such new loan contract may include any unpaid 

charges which have accrued. The resulting loan contract is d 

new and separate loan transaction for all purposes. The 

principal balance of a prior loan on ~hich charges have been 

made pursuant to subsections (1) and (2) is the balance due 

after refund or credit is given to the borrower pursuant to 

subsection (5)• 

(11) For purposes of computing char~es for a fraction 

of a month, a day is considered one-thirtieth of a month. 

(12) Th~ provisions of subsections (5) and (6) do not 

apply to loans ~ade under subsections (9) throu~h (11)• 

il;iLituL->llWl.lo.U_wf_.12.1J:~1.2.QI!.s.--ll.s..Q2Q..s.-ih2~Q.s._sw!l 

R2LIQll_j_o_~~k:t..iQD~-Lll.L..U.u- I 41 • l2l.s.-.-ao!L_il!lL~u 

.:illb...U:U~kb.10~ l)u£ SYii!D:L1JLtllf:-ll.t2l£i~.i.Qo.:o_gL_r~ti20-2J 

QlLSI:Jju.:;.~~-llL~l.li.t_.i.l.liUWJl:t.h" 

Section 5. Section 32-5-302, ~CA, is amended to read: 

"32-5-3C2. I:1sta 11 ment pay:nent -- contract peri ad. ( 1) 

~o licensee may enter into any contract of loan: 

(~) of 13[0 or less, exclusive of charges, unaer which 

the oorrower agrees to make any scheduled repayaent of 

;:>r inc i pal mere than 21 cal en dar ;r.onths from the date of 

-10- !18 3;J_/ 
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making such contract; 

(b} for more than $30D to anc including jltOOO, 

exclusive of charges, under which th~ ~orro~er zorees t~ 

ma~e any scheduled repayment of principal mere than 25 

calendar months from the date of making; QL 

(c) for more than SloOOO to and including •~yee&y 

~2~ exclusive of charges, under which the borrower 

agrees to make any scheduled repayment of principal ~ore 

than 37 calendar months from the date of making~-er 

fdt--fer--mere--then--~~yeee--~e--end-~nef~d~n~-~~T~66y 

e~e~~+ve-ef-eftergeey-~nder-~h~eh--the--berrewer--egree~--te 

meke--eny--eened~fed--repeyment--~--pr+ne+pef--more-t~en-~~ 

ee+ender-mentn~-~rem-t~-dete-ef-mek+ng. 

(2) Every 1 oan contract shall require payment of 

principal and charges in installments which shall be payable 

at approximately equal periodic intervals, exce~t that 

payment dates may be omitted to accommodate borrowers with 

season 31 incc:nes. No install me>nt c:mtr ..>Ctcd for •1 ay h'? 

substantially larger than any preceding installment. ~hen 2 

loan contract provides for monthly installments, the first 

installment a1ay be payable at any t i ma within 4:; days of the 

date of the loan and the charges for the numoer of days ir. 

excess of 30 from the date of makinq may be added to the 

scheduled amount of the installments. 

,UL_lb.L_jjjjjQ.UQU 
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subsectinn_.LlJ.__.u:.,~.etl-l;.Q_~ilO.Qi!-WU:Sl.lan:L--U<_-t.b.e 

~ti.i..!m:LLIL~ i oo 9] on 3.d.iU~lll.-oL.:.1all.a~~ n 

Section 6. Section 32-5-3~3. ~CA, is amended tn r~ad: 

*32-5-303. Borro~er to rec3ive copy of contr~ct or 

statement of contents. At the time the loan is made, there 

will be delivered tc the borrower, or if there be t~o or 

more borrowers to one of tham, ~~--~~~~~U~ 

Le~~d bX tb~Eedera1 ~~~Lt__fLQ~ectjon -A~£ a 

copy of the loan contract£ or a written statement in the 

English langua~e shewing in clear and distinct terms: 

(1) the name and address cf the lender and of one of 

the borrowers or a maker of the loan; 

(2} 

(3) 

thereof; 

(4) 

charges; 

(5) 

provi1e; 

the date of the loan c0ntract; 

the schedule of installments or aescriptior· 

the ~rincipal amount of the loan axcludiny 

the rate or amount cf char<;es as the contract '''elY 

(6) the amount collected or paid out for each kind of 

insurance, if any; 

(7) the amount collected or paid out for filing ano 

other fees as allowed in 32-5-301(7); 

(d) the collateral or security for the loan including 

all other accommodation or other joint mak~rs (comakers); 

-12-
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1 (9) that the borro~er may prepay the loan in ~hole or 1 amount of the loan, ~hichever is small=r• and for the 

2 in pert at any time during ~ licensee's regular ousiness 2 customary term approximating the term of the loan ccntr3ct. 

3 hours ando in case th~ charges have ~sen added to the 3 It shall be optional with the borrower to obtain such 

It principal of the loanr th3t such charges are subject to the 4 insurance in an amount greater than the amount of the loan 

5 refund requirements of 32-5-301(5) if such loan is prapaid 5 or for a longer term. 

0 in full." 6 (4) Subject to the laws of this state, credit life 

7 Section 7. Section 32-5-306, HCA, is a~ended to read: 7 insurance and credit disability insurance may be provided at 

3 "32-5-306. Insurance. (1) No insurance of any kind 8 the expense of the borrower and may be provided by a 

9 shall be written by a licensee or employee, affiliate, or 9 lic~nsee upon the request of the borrower when the principal 

10 associate of the licensee, in connection with any loan lC amount of the loan exceeds $300, exclusive of the portion 

11 except as hereinafter provided. 11 thereof attributable to insurance premiums and charges. If 

12 {2) Insurance permitted under the provisions of this 12 any loan shall include amounts advanced for insurance 

13 section shall be obtained through an insurance company 13 premiums and charges, such loan shall not in any event 

l<t authorized to conduct such business in Montana by a duly 14 exceed S25,ooo. 

15 1 icensed agent or agency of this state. Pre~iu~s shall not 15 (5) The insurance authorized by this section may be 

16 exceed those fixed by 12~ or current ap->1 i cable manual 16 sold, obtained, or provided by or through a licensee, and 

l7 r3tas. Insurance written as authorized by this section ~ay 17 the premium or identifiable charge for the insurance may be 

lt; contain a mortgagee clause or other appropriate provisions 18 included in the ~rincipal amount of the loan; provided, 

19 to protect the insurable interest of the lic~nsee. 19 however, that no licensee sh3ll require a borrower to 

<:o (3) When the ~rinciocl amount of the loan exceeds SJOO 20 purchase such insurance from such licensee or from any 

21 ~xclusive of the portion thereof attributable to insurance 21 ;>articular agent, broker, or insurance company as a 

z:z premiu~s and charges, the licensee may require a borrowgr to 22 condition precedent for the obtainin~ of a loan. Any gain or 

23 insure prcperty offered as security against any substantial 23 advantage to the 1 icensee or any employee, 3ffiliate, or 

24 risk of loss, damage, or destruction f6r an amount not to 24 associate of the 1 icensee from the sale, provision, or 

25 excead the reas~nable value of the oroparty insured or the 25 obtaining of insurance as authorized by this section shall 

-13- -14- f/ /2 
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not be deemed to be addition~l cr.arqes or a violation of 

this chaoter. 

(6} A licensee shall not require insurance under this 

section until any existing insurance of the same type has 

axpireo or bas been canceled and the unearned portion of the 

premium for the canceled insurance has been rebated to the 

borrower. 

.UL-Ib.!L ampuots~JgLLao.~·>lOP in ~Kt.um-LJJ. 

aod (4) are subject tp change pursuant._~--Ls.!;'-t.l.arl-.2.l-nn 

adjustment pf d 0 1Jar amg~• 

Section s. Section 32-5-402, MCAo is amended to read: 

•32-5-402. Investigations. Lll The department may at 

any time investigate any transaction with borrowers and may 

examine the bookso accountso and records in this state to 

discover violations of this chapter by: 

trtLal a licensee; 

trtLbl a person who advertises foro solicits• or holds 

himself out as willin9 to make loans in 3mounts of S25o000 

or less; or 

f3tiJ:.l a person whom the department has reason" to 

believe is violating or is about to violate this chapter. 

LZl_ The amgunt of J25o000 jn syb$ectjon fl) js sub~ 

~--kbange gyr5uant tQ tbe proyjsjpn$ of 's~~J_go 

~llWQJ; of dgllar amount,$..A• 

~SECIION. Section 9• Adjustment of dollar amounts. 
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(1) From time to ti~e the dollar amounts in [this act] 

designated as subject to change shall chance, as provided in 

this section, according to and to the extent of chan~es in 

the Consumer Price Index for Urban ~age Earners and Clerical 

Workers: u.s. City Average, All Items• 1967 = 100, coTpiled 

by the bureau of labor statistics, depart~ent of labor, and 

hereafter referreo to as the index. Tha inuex for December• 

1980, shall be the reference base index • 

(2) The designated dollar amounts shall change on July 

1 of each even-numbered year if the rercentage 0f chanqe, 

calculated to the nearest whole percentage point, between 

the index at the end of the preceding year and the reference 

base index is 10~ or more, but: 

(a) the portion of the percentage chan·;:~e in the index 

in excess of a ~ultiple of 10~ shall be disregarded and the 

dollar amounts shall change only in multiples of 10% of the 

amounts appearing in [this act) an [the effective date of 

this act]; 

(b) the aollar amounts shall not change if the amounts 

required by this section are those currently in effect 

pursuant to [this act] as a result of earlier application of 

this section; and 

(C)" the dollar amounts 111ay not be reduced below the 

amounts appearing in [this act] on [the effective date of 

this act]. 
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(3) If the index is revised, the oercentage of change 

pursuant to this section shall be calculated on the basis of 

the revised index. If a revision of the index changes the 

reference base index, a revised reference ~ase index shall 

be determined by multiplying the reference base index then 

dpylicable by the rebasin~ factor furnished by the United 

States bureau of labor statistics. If the index is 

superseded, the index refBrred to in this section shall be 

the one represented by the bureau of labor statistics as 

reflecting most accurately changes in the purchasinq pow?r 

11 of the dollar for consumers. 

12 (4) The department shall adopt a rule announcing: 

13 (a) on or before April 30 of each year in which dollar 

14 arnoU11ts are to change, the changes in dollar amounts 

15 requirea by subsection (2); and 

16 {~) promptly ~fter the changes occur, changes in the 

11 index required ~y subsection (3) including, if applicable, 

1a the numerical equivalent of the reference base index under a 

19 revised reference base index and the designation or title of 

2G any index supersedin~ the index. 

21 (5) A ?erson does not violote [this 2ct] wit~ respect 

22 to a transaction otherwise complying with [this ~ct] if he 

23 rE<lios on dollar 3!l'OUnts either det"lrf!'ined according to 

24 subsaction (21 or appearing in th~ last rule of the 

25 department announcing the then current dollar amounts. 

-11-

1 

2 

3 

4 

5 

b 

1 

8 

9 

LC 0960/01 

~_sfkilQ~ Section 10. Attorney fees. If the 

contract so provides• reasonable attorney fees m3y be 

awarjed to the party in whose favor final judqment is 

rendered in any action on a contract entered into pursuant 

to the provisions of this chapter. 

Section 11• Codification instruction. Sections 9 and 

10 are intended tc be codified as an integral part of Title 

32, chapter 5, and the provisions of Title 32, chapter 5, 

apply to sections 9 and 10. 

-End-
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Approved by Committee 
on Business and Industry 

HOUSE BILL NO. 321 

INTRODUCED BY FABR EGA, GOO DOVER, "'EYER, HEN AHA,~ 

A dill FOR AN ACT ENTITLED: "AN ACT RE\IISING THE Muii!TANA 

CONSUMER LOAN ACT BY PROVIDING FOR THE ADJUSTMENT OF CERTAIN 

OOlLAR AMOUNT~ IN THE ACT IN ACCORDANCE WITH CHANGES lN THE 

CONSUMER PRICE Ii<OEX; INCRb\SING Ct:RTAIN CHARGES, II..ClUDING 

CERTAIN FEES TO BE PAID TO THIRD PARTIES IN THE PRI~ClPAl 

AMOUNT OF THE LOAN; PROVIDING FOR THE UTILIZATION OF THE 

OISCLOSURES REQUIRED BY THE FEDERAL CONSUMER CReDIT 

PROTeCTION ACT; ANO PROVIDING FOR ATTORNEY FEES IN LEGAL 

ACTIONS; AMENDING SECTIONS 32-5-102, 32-5-103, 3L-5-201, 

32-5-301 THROUGH 32-5-303, 32-5-306, AND 32-5-402, ~CA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE uF MONTANA: 

Section 1. Section 32-5-102• MCA, is amended to read: 

"32-5-102. Oefinations. Unless the context requires 

otherwise. in this chapter the following definitions apply: 

11) "Person" me-ans indaviduals, partnerships, 

associations, corporations. and all le'Jal entitaes in thP. 

loaning business. 

( 2) "License" means on" or botn of the 1 i censes 

provided for by this chapter. 

(3) "licen&ee" means the person holding d l icensc. 

14) "Department" means the department of uusiness 
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regulation provided for in Title 2, chapter 15, part 18o 

(5) "Consumer type loan businessM means the ousiness 

of makany loans of $25,000 or less, whic~~~~l-11--~~~ct 

1Q__£b2~g~--H~~y~~1-_1Q __ 1b~_2!2Yi~io~i__Qf __ L~~£1l~--~J~ 

generally repayable in substantially equal installments." 

Section 2. Section 32-5-103, MCA, is amended to read: 

"32-5-103. Engaging in business of making loans 

restricted. (1) No person shall enyage in the ousiness of 

~aking loans or advances of money on credit in amounts of 

S25t000 or less and contract for, charye, or receivP 

directly or indirectly on or in connection with any such 

loan or advance any charges. whether for inter"Stt 

compensation, consideration. or expense. which in the 

aggre~at" are greater than those provided by 31-1-107(11• 

except as provided in and authorized by this chapter. A 

person doing bustness under the authority of this state or 

the UniLed States relating to banks, trust companies, 

savings or buildang ana loan associations. credit unaons, or 

a person engaged in ousiness as a licensed pawnbroker or any 

person who shall extend credit in connection with the sale 

of a commodity shall not become a licensee under this 

chapter nor shall any of the provisions of this cnapter 

apply to any such exempted person. 

(2) The provisions of subsection (11 shall apply to 

any person who seeks to evade its applications by any 

-2- HP. 321 
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device, suoterfuge, or pretense whatsoever. 

(3) Any contract of Joan in the making or collection 

of which any act shall have been done wnich violates 

subsection (l) of this section shall be void• and the lender 

shall have no right to collect• receive, or retain any 

principal, interest, or chdrges whatsoever. 

1~-~~~~nt_of_!~2LQQQ_ln_i~~~~£!ign_1!l_~i-~~j~ct 

~fllang~-E~!~2n1-~--1~-~g~isig~ __ of __ ~£1i~--21--~ 

~M~1-~nt_2f-22!~L-~2~1~" 

Section 3. Section 32-5-201• M,A, is a~nded to read: 

"32-5-201. license application and fees 

supplementary license. (1) (a) A place of business operated 

under this chapter shall properly display on the premises a 

nontransferable and nonassi 0 nab1e license. The same person 

may obtatn additional licenses upon co•pliance with this 

chapter as to each license. 

(b) Application for a license shall be on~ form 

prescribed and furnished by the department. 

(c) A licensee may move his place of busines~ from one 

place to another within a county without obtaining a new 

license. provtded he obtatns written permission from the 

department. 

(d) ~ith each application the applicant shall submit 

550 as an investigation fee and 5125 as a license fee. The 

license fee shall be returned to the applicant if the 
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application is denied. The license year is the ,: i'll endar 

year, and the license fee for any period less than 6 months 

is $62.50. A ltcense remains in force until surrendered, 

suspended, or revoked• 

(2) No licensee under the provtsions of this cnapter 

'ihall lend ~ney in o total sum greater than $1,oOu to any 

borrow~r or to any borrower and spouse exLe~t unuer thP 

following circumstances: 

(a) When ony person holding a licanse provideJ for in 

subsection (l) 1esir~s to make loans for any amount tn 

excess of sl,OOO out not exceeding $25,000, the holder of 

such license may apply to the department for a supplementary 

license and pay therefor an additional licen~e fee ot 575 

per calendar year or one-half of said sum tor any perio1 

less than b months. 

Co) The department ~hall granto on application, a 

supplementary license to a holder of a 1 icense provided for 

in subsection (1)• 

(c) 5ection 32-5-204 shall be applicable as ~o ti•e of 

payment of supplementary l tcense fee and penalty for fJilure 

to pay the sa~. 

(d) Provisions of 32-5-301 relating to refunds. fees, 

and charges and the other provisions of this chapter not 

inconsistent with this section shall be applicable to loans 

made under authority of a supplementart 1 icens~. 

-4- HD: 321 
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(3) All money• collected under the authority of this 

chapter shall be paio into the state treasury by the 

department. 

l~l--lh~--~~Q~G1~ __ Qf __ !l•OQQ_~G2-!~~~000_iQ_~~~~~£!i~G 

1~-~£~-~uDj~ct_tO_£~£Q~_Q~~~--lQ__!~ __ Q£OVi~iQQ~ __ of 

L~£J;iQG_~~" 

Section 4. Section 32-~-301, KCA, is amendea to read: 

"32-5-3Jlo Chargas, refunds. penalties, filinj fees. 

(1) Ever~ I icensee hereunder mdy contract for and rece1ve on 

any loan of money not exceeoing fl,QOu in principal amount: 

(a) charges at rates not in excess of ~20 per year p~r 

•100 o~ that part ~f the princ1pal a~ount of the loan not 

exceedin~ •399 l~OJ; 

(o) il6 per yedr per SlO..: on that part of tn;-, 

pr1ncipal amount of the loan exceeding •3ae ~2QQ but not 

exceeding t599t-s~d !!~QQQ~ 

tet--~t~--pe~--r~~~--pe~--~tee--on--thot--pa~t--~f--tn~ 

p~ineip~~-~~a~nt-~f-the-~oa~--~~--exe~~~--of--~~9fl--e~t--not 

exeeedin~-ttTe~e. 

(2) The nolder of a supplementary licens~ may contract 

for ana receive charyes at rates authorized for I icensees 1n 

subsection (1) for the first ~l,OUO of the pr1ncipe>l dmount 

of any loan and may contract for and receiv& charges at 

rates not in exc<>ss of St8 !12 per year per SlOO on th ... t 

i>ar t of the p r 1 nc i P-'1 amount '' f any 1 oan exceeding > l, oon 
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but not ~xceedin~ j7,500. 

(3) Char~es in (1) and (2) shall be computed at the 

applicable rates on the full, original principal amount of 

the loan from the date of the loan to the due date uf the 

final scheduled installment irrespective of the fact that 

the loan IS payable in installments. Said charyes shall be 

added to the principal of the loan and shall not be 

discoun~ed or deducted therefrom or paid or received at the 

time the loan is made. For the purpose of computing charges 

for a fractivn of a month, a oay shall be considered 

one-thirtieth of a month. 

(4) un loans of 590 or less a licensee may charg~• in 

lieu of char~e~ Si>ecified 1n (1) of this section, not 10 

excess of ~1 fvr each ~5 of cash or cred1t advdnced to the 

borrower up to the amount of $90. A perioC of at least 1~ 

days mustoe allowed for the repayment of each ss cash or 

credit adv~nced. Such charaes cannot be assessed oy any 

suoterfu~e or device on any loan over i90 or on any balance 

of s90 or less when the ori~inal loan was qreater tnan s90. 

( S) Olhen any 1 oan contrac t• new 1 oan, renew a I, or 

otherw1seo is pa1d in full by cash l month or more before 

the final installment date, th~ l1censee shall refun1 or 

credit the borro"er with tnat port1on of the total charges 

whicn shall oe due the borrower as determined by schedules 

prepar~d under the rule of 78ths or sum of the oi~its 

-6-
""' 3£1 



1 

2 

3 

4 

., 
6 

7 

8 

q 

10 

l1 

lZ 

13 

14 

1'> 

16 

17 

16 

19 

20 

21 

zz 

23 

24 

Z5 

HB OJ2l/02 

principle as follows: the amount of the refu~d or credit 

shall be as great a pro~ortion of the total charges 

originally contracted for as the sum of the consecutive 

monthly balances of the contract scheduled to follow the 

date of IJrepayAient bears to the sum of a 11 th~ consecutive 

aonthly balances of the contract. Doth sums to be determined 

according to the payment schedule originally contracted for. 

(bl t!i lf the contract so provides. che additional 

charge for any amount past due according to the original 

terms of the contract• whether by reason of default or 

extension agreement• may be 5% of the dAIOunt past due. and 

said a•ount may oe charged once and no Alore. 

~1==~f===t~==~t~a+±~~~~~=~~12=~~~r~~f--~f==! 

~~~~~=~n=~~=i"=~~~!t--fer==~e==daZ!==~!==~~~~~ 

~~~~==~==~~e~==t~=~~n~~~~=~o!~=fr~~!=e!~~~e~~ 

~=t~~-in~~i~h=~~r~=2r~=~!~==~~=~~~i!==~2!~~~!~ 

!~-thi!=~~~=~==!h!~+==~~~~==!~~21~==~!!~2~t-t~~ 

~a~±5i~n!=~f=!~~5e~t±!n=t~1=~1=if=th!==dat~=~f==er~e~%~nt 

~==!==da%=~~for~=t~~=~!~ity--dat~=~f=th~=~!~s~n! 

*"~!!++~nt=n~r~!t-~~=t~=~!n~~r5i~n=~!~~==~~==t~~~~~ 

~==~~=~h!!~!=!t-t~~~~~~n~=e!!~!~!!~!~=that 

!!.!!!!!~==~~-t"~==!~==e"!!r9e'-~=!h~==~ad .. !!t~;:!tt!!!!~ 

~~i!!~g;:~~~~±~~=t3±=~~~th~-d~bt=±1=2!!~!!~~~!~ng 

t!Ct~!!!:.t!!!!"io!~!!l~ 

(71 ~ The licensee may eo++eet--f .. om--the--borrower 

-7- HB 321 

1 

z 
3 

4 

5 

6 

7 

6 

q 

10 

11 

12 

13 

14 

15 

1b 

17 

16 

19 

20 

Z1 

22 

23 

Zit 

25 

HB 0321/02 

in£!~~--~-1he_~Li~~ie2!_~~2~n!-2f_2~Y-!Q2n the actual fees 

paid a public official or agency of the state for f1l in<,J• 

recording. or releasan~ any in~trument securtn~ th~ lodno 

1Ql__Th~ __ li~~a~~£-~~-in£1u~£-~-1h~e!in~ie2!-2mQ~nt 

2f-2UY __ lQ2n _ _QQU2 __ fig~ __ £b~9£~-L~la!~ __ !Q __ L~l--~~!2£~ 

l££~ritr_~~~l&_!Q_!niL2_Q2L!i~-~n£l~ia9~ 

lil ___ f£~_Qr__~~~~m~ __ fo_r __ !~!!~--~~~n2!l2a~-1~!~ 

inSYL2U£~~-QL-ii~il2I_QYtQQi~~inc1y2in9_iYL~~l 

liil_f~~-fQL __ QL£~L2!i2n--2f--2 ___ ~~d·--~~!!l~~Q! 

~!~~a!L-EL-Q!her_g2£y~~~!~ 

1iii1_!~_!2£_a2!~~ia2_~~i-2Q1_Q!b~L-12£Ym~n£~i 

ii~!__.gQ~ is a I f~li 

~1-~~fQL-fL£211-L~QQL!~-2~ 

1~il~~--e2i1 __ !Q _ _2 _ _!LY~~--f2!_I~l~~~_Qf_2-!I~~! 

~~ 

(d) No further or other charges shall be dire~tly or 

tndirectly contracteo for or received by any licensee except 

those specifically authori~ed by this chapter. No I ic~nsee 

shall di~ioe into separate parts any contract made tor the 

purpose of or with the effect of outaining cnarges in excess 

of those authorized by this chapter. All balances due to a 

licensee fro• any person as a borrower or as an endorser. 

guarantor. or surety for any borrower or otherwise or due 

fro• any husband or wife. jointly or severally. snail be 

considered a part of any loan being made by a licensee to 

-a- H9 321 
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such person for the purpose of computing incerest or 

charyes. lf ant amount in excess of the char':)es permitted by 

this chapter is cnargedo contracted for, e~ ~~ received. 

except as the result of an accidental and bona fide error of 

com~utation, ~~~-ee"~reet-of-~e~~-~ft&ff--be--we~e--a"6 the 

licensee shall have no r1~ht to collect or receive any 

pr~"e~p&~T chargesy-er-reeempe"~e-•~a~~eeYer. 

(9~ On any loan of money exceeding $7,500 in principal 

amount, a licensee ~at not make charges as provided in 

suosections (1) and (2) but shall make charges in accordance 

with the provisions of th1s subsection through subsection 

(12). 

(10) On any loan of money exceeding $7,500 out not 

exceed in\;! szs,ooo 1n pr 1ncipal amount, a 1 icensee may 

contract and receive charges at a rate not in excess of 

r-i'r' £~per month on the principal amount as follo~s: 

(a) Charge~ shall De computed on unpaid bal3nces of 

th<J pr1ncipal amount outstc.nding from ti10e to cime for tne 

actual 

first to 

time vutstanding. Each 

accumulated charges and 

payment 

the 

shall be ap~lied 

rema1naer of the 

payment applied to the unpaio principal balance. except that 

1f the amount of the payment IS insuffiLient to pay the 

accumulated char':les, unpaia charges continue to accumulate 

to be paid frum thg proceeds vf subsequ~nt ~ayments and are 

not addea to the ~rincipal balance. 
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(b) Charyes made und~r this subsection may not be 

payable in aavance or compounded. Ho~ever, if part or all of 

the consideration for a new loan contract is the unpaid 

principal b~lance of a prior loan. the principal amount 

payable under such new loan contract ~ay include any un~aid 

char~es which nave accrued. The resulting loan contract is a 

new and separate loan transaction for all purposes. The 

principal balance of a prior loan on which charges have been 

made pursuant to subsections (1) and (2) is the balance due 

after refund or credit is yiven to the borrower pursuant to 

subsection (5)o 

(11) for purposes of computing charges for a fraction 

of a montho a day is considered one-thirtieth of a month. 

(12) The ~rovisions of subsections (5) and (6) do not 

apply to loans made under subsections (9) through (ll). 

1!~1-!~~--~~2~~!~ __ of __ !~Q~--!~QO, _ _!!~Q00~_!1~2QQ~-~UQ 

~252~00_i~-~~bs~~tiQ~~1l12_i£~__i~l~--~~--!U~--1lQl __ ~£~ 

i£Ei~ct __ !Q_~b2~~~-Q~£~~2~l-12_!~Q£2YlsigU~-2f_l~~~tiQU_2] 

2U-221Y~!~!_gf_Qgll~£-~~Y~!~" 

Section s. Section 32-5-302• MtA, is amended to read: 

":.12-5-302. Installment payment-- contract period. Ill 

No l1cense~ may enter into any contract of loan: 

(d) of £300 or lass, exclusive of charges, under wnich 

the borrower ayrees to make any scheduled repaym2nt of 

principal more tnan 21 calenaar months from the aate of 

-10- H'l 3£1 
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~aking such contract; 

(b) for more than S300 to and 1ncluding st,ooo, 

exclusave of charg~s. under •hich the borrower agreds to 

~ake any scheduled repayment of principal more than 25 

calendar months from the date of Makin~; QL 

(c) for mo~e than Sl,OOO to and including fcy989• 

i2,~00.!. exclusive of char9es, unde~ which the borrowdr 

agrees to make any scheduled repayment of pr inc i pa I •nora 

than 37 calendar months f~om the date of makinqt-or 

tdt--fer--more--~hon--sr~aee--~o--end-~ne+adtn~-sc•'e~. 

e-e+a~t~e-of-ehor9e~y-ander-whieh--the--borrower--ogree~--te 

meke--any--~eheda+ed--repoymen~--o+--pr~ne~po+--mere-~"""-3~ 

eo+endor-~n~~-frem-~he-dete-of-meking. 

(2) Every loan cont~act shall require payment of 

principal and charges 1n installments which shall be payable 

at approximatE:ly equal periodic inte~vals, exce~t that 

payment dates may be omitted to accommodate borrowers with 

seasonal incomes. No installment contracted for may ;::,e 

substantially larger than any preceding installment. When a 

.loan contract provides for monthly installments. the first 

installment may be payable at any ti~e Within 45 days of the 

date of the loan and the charges for the numoer of Jays in 

excess of 30 from the oate of making may be added to the 

scheduled amount of the installments. 

111__!~~--~~~!!__0f __ !lQQ~_!lLQQQ~--~Qg __ !~~iQQ ___ ~~ 
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~~~~£!i2~ __ ll1 __ 2L~--~~~i~£1__!Q__£~2U9~-Q~L~Ygnt __ td __ iQ~ 

2L2Yi~2~_2f_l~~~i2n_~J-2~-~2i~~~-of_~Q!l2£ __ ~~~~i~~" 

Section 6. Sdction 32-5-303, MCAo is aME:noed cO ~eao: 

"32-5-303. ~orrower to receive copy of contract or 

statement of cont~nts. At the time the loan 1s ~ade, there 

"ill be delivered to the borrower. or if ther~ be two or 

more borrowers to one of chem. ~~!her -in~_di~hlQ~YL~~ 

r~uir~~-~y_th~_ted~£g!_con~y~gL-fL~~il--f£2!~f!iQU__~!~ a 

copy of the loan contract~ or a written statement ,n the 

English languaye sho~inq in clear and distinct ter•s= 

(1} the name and address of the lender and of 

the borrowers or a maker of the loan; 

the date of the loan contrdct; 

one .)f 

(2) 

(3) the schedule of installments or description 

thereof; 

(4) the pr inc 1 p.> l amount of the loan exciudinq 

charges; 

(5} the rate or amount of charges as the contract mdy 

provide; 

(oJ the amount collected or paid out for each kind of 

insurance, if any; 

(7) the aeount collected or paid out for tiling and 

other fees as allowed in 32-5-301(7); 

(8) the collateral or security for the loan incluDing 

all other accommodation or other joint mdkers 'comakers); 
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(9) that the borrower may prepay the loan in Hhole or 

in part at any time ouring a licensee's regular ousiness 

hours and, in case the charges have been addea to the 

principal of the loano that such charges are subJect to tne 

rntun~ r•qutraments of 32-5-301(5) If such loan t5 pre~aid 

in full." 

Section 1. 

"32-5-306. 

Section 32-5-306, MCA, as amended to read: 

Insurance. { l) 

shall be written by a licensee or 

associate of the l icenseeo in 

except as hereinafter provided. 

No insurance of any kinrl 

employee, affiliate, or 

connection withany loan 

( 2) Insurance permttted under the prOVISions af thiS 

section shall be obtained through an insurance company 

authorized to conduct such business in Montana by a duly 

licensed agent or a~ency of this state. Premiums shall not 

exceed those faxed by law or current applicable manual 

rates. Insurance written a~ authorized by thiS section may 

contain o mort~a~ee clause or other appropriate provisions 

to protect the insurable interest of the licensee. 

(3) when the principal amount of the loan exceeds $300 

exclusive of the portion thereof attributable to insurance 

~rE:miums and charges, the licensee may require a borrower to 

insure property offered as security against any substantial 

risk of loss, damage, or destruction for an .'Jmount not to 

exceed tne reasonaole value of the property Insured or tnP 
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amount of the loant whichever is smaller, and for the 

customary term approximating the term of the loan con~raCL• 

It shall be optional wtth the borrower to obtain such 

insurance In an amount oreater than the amount of tne loan 

or for a lon~er term. 

( .. ) iubject to the laws of this state, credit lifP 

ansurance and credit disability insurance may oe provided at 

the expense of the borrower and may be provided by a 

licensee upon the request of the borrower when the principal 

amount of the loan exceeds ~300o exclusive of the portion 

thereof attributable to insurance premiums and charges. If 

any loan shall include amounts advanced for insurance 

premiums and charges, such loan shall 

exceed s.< 5, ooo. 

not in any event 

( 5) Th" insurance authorized by this section may be 

sold, obtained, or provided by or through a licensee, and 

the premium or Identifiable charge for the Insurance may be 

included in the principal amount of the loan; provided, 

however, that no licensee shall require a borrower to 

purchase such insurance from such licensee or from any 

particular agent, broker, or insurance company as a 

conditton precedent for the ottaininy of a loan. Any gain or 

advantage to the l1censee or any employee, affiliate, or 

associate of the I icensee from the salet provision, or 

obtainin<,j of insurance as authorized b·t this section shall 
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not be deemed to be additional charges or a violation of 

this chapter. 

{6) A licensee shall not require insurance under this 

section until any existing insurance of th~ same type has 

expired or has been canceled and the unearned portion of t~ 

premiu• for the canceled insurance has been rebated to th~ 

borrower. 

i!l __ !b~--~~2~n1~2f-~lQQ_~~-!~LQQQ_in_~~~~£1iQn_ill 

~2-1il_~!£_~J~£1-12-£n~ng~_ey~~nt__l2 __ L~£1ion __ ~_-2n 

ad•u~~nl-Qf-22!~£-~~2~!~" 

Section a. Section 32-5-402, ~CAt is amenaed to read: 

"32-5-402. Investi~ations. ill The department may at 

any time anvestigate any transaction with borrowers and may 

examine the books, accounts. and records in this state to 

discover violations of this chapter by: 

ttti~ a licen~ee; 

tit1Qi a person who advertises foro solicits. or holds 

himself out as walling to make loans in amounts of $25t000 

or less; or 

t3ti£l a person whom the department has reason to 

believe is violating or i.s about to violate thas chapter. 

l£l_-l~£-2!2~n!_of_i2~LQQQ_in_~ubse~ion_t!l_i!_~~~~t 

12--£~n9~--e~!~~!--!2 __ th£__Q£2Yliion_s __ Qf_L!~!l2n_21_2n 

adju!!!!n!_Qf-2~[-~2~!~" 

NEW_~EC!ID~~ Section 9. Adjustment of dollar amounts. 
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11) From time to time the dollar .. mounts in [this oct] 

designated as subject to change shall change. as provideo in 

this secttono accordiny to and to the extent ot chynges an 

the Consumer Price Index for Urban Wage Earners and ~lerical 

Workers: u.s. O:ity Average, ~<11 ltellst 1967 = lOOt compiled 

by the bure .. u of 1 abor stat i sti cso department of 13t:IOr • anr! 

hereafter referred to as the index. The index tor O~cembero 

1980o shall oe the reference base index. 

{2) The designated dollar amount~ shall change on July 

l of each even-number~d year if the percentage of change• 

calculated to Lhe nearest whole percentage oointt ~~tween 

the index at the end of the preceding year and the reference 

base index is 10% or more. but: 

{a) the portion of the percenta~e change in the index 

in excess of a multiple of 10~ shall be disr~gdrded and the 

dollar amounts shall change only 1n multiples of ln~ of the 

amounts appeartng in (this act] on [the effective oate uf 

this act]; 

IDl the dollar amounts shall not change if the amounts 

required oy this section are those currently 1n efrect 

pursuant to [this act) as a result of earlier applicotaon of 

this section; ona 

(c) the dollar aaounts may not be reduced below the 

amounts appearinq in (this act] on [the effective date of 

this act]. 

-16- HB 321 



1 

2 

3 

4 

" 
b 

1 

8 

9 

10 

HS Oj 21/i.l2 

[31 If the index is revised, the percentage of chan~e 

pursuant to this section sh~ll be calculated on the oasis of 

the revis~d index. If a revision of the index changes the 

reference oase index, a revised reference oa~e index shall 

Je aeterm1ned by multiplying the reference base index then 

appl1cable by the rebasing factor furn1sned by the United 

States bureau of labor statistics. If the index is 

superseded, th~ index referred to in this sectton shall oe 

the one represented by the bureau of labor statistics as 

reflecting most accurately changes in the purchasin~ power 

11 of the dollar for consumers. 

12 

13 

[41 The department shall adopt a rule announcing; 

(a) on or before April 3J of each year in whiCh dollar 

14 amounts ar? to chan~e, tne chan~es in dollar amounts 

15 requ1red by subsection (2); and 

1b [0) promptly after the changes occur, changes in the 

17 inaex required by subsection (3) including, 1 f appl icrtble, 

18 the numer ica I c:qu iva 1 ent of the reference base index unr:! er " 

19 revised reference oase index and the designation or title of 

20 any index supersed1n~ the 1ndex. 

Zl (5) A person does not violate (this act) with respect 

Z2 to a transaction otherwise complying w1th Ltnis act] if he 

23 relies an dalldr amounts e1ther determined accorjing to 

24 subsection {2) or appearinc in the last rule of thP 

£5 uepartment announctnJ the then current dollar -3mounts. 
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~~~-~5&!~~~ Section 10. Attorney fees. If the 

contract so provides. reasonable attorney fees may be 

awarded to the party in whose favor f1nal judgment is 

rendered 1n any action an a contract entered into pursuant 

to the provisions of this chapter. 

Section 11. Couification instruction. Sections 9 and 

10 are intended to be cod1fied as an integral part of Tttle 

32, chapter 5, and the provisions of Title 32, chapter 5, 

apply to sections 9 ana 10. 

-End-
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HuUSE BILL NO. 321 

INTRODUC~D BY FABR~GA, GOOOOVER, ~EYER, MENAHA~ 

A illlL FUR Alii ACT ENTITLED: "AN ACT RE'.'J:ii;~G THE MuNTAIIIA 

CONSUMER LOAN ACT bY PROVIDING FOR THE AiJJUSTMENT OF CERTAIN 

.:JOLLAR 4MOU:ll~ IN TttE AC.T IN AC.C.ORDANCE IHTH C.HANGES IN THE 

C.DNSUMER PRICE looOEX; INCREASING CeRTAIN CHARGES, lNCLUUING 

CERTAIN FE~S TO BE PAID TJ THIRD PARTIES IN THE PRI~ClPAl 

AMOUNT OF THE LOAN; PRilVlDING FOR THE UTILIZATION OF THF 

DISCLOSURES REQUIRED BY THE FeDERAL CONSUMER tRtDIT 

PRJTeCTION ACT; ANU PROVIDING FOR ATTORNEY FEES IN lEGAL 

ACTION~; AMENOli'<G SEC Tl ONS 32-5-102, 32-5-103, 3.2-5-201. 

32-5-301 THROUGH 3.2-5-303, 3.2-5-306, AND 32-5-402, MCA·" 

BE IT ENACTED BY THE LcGISLAfURE OF THE STATE JF MJNTANA: 

Section 1. Section 32-5-102• MCA, is amended to read: 

"32-5-102. Def.nitions. Unless the context requires 

otherwis~. in this chapt~r tne following deftnitions dpply: 

( 1) "Per son" means individuals, 

associations. corpvrat•oas, and all le~al 

loaning ousiness. 

(,) "License• means one or both 

provtdeJ for by this cha~ter. 

partner ~h ipS• 

entities in the 

of the 1 i censes 

(3) "Licensee" m<!ans tne person nol:Hn9 a I icens"'. 

(4) "Department" .neans tne aepartment of uusiness 
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regulation provided for in Title z, chapter l5t part 16. 

( 5) •c onsumer type 1 oan business" ,.eans the ousi ness 

of mak1ng loans of $25,000 or less, ~nif~2~Q~Q!_l3 __ ~~i~ct 

!2-_£n2D~--~~i~2Q~--~2--1~~-_e!QYiiiona__Qf __ Li~!i~--~~ 

generally repayable in substantially equal installments." 

Section 2. Section 32-5-103, MCA, is amended to read: 

"32-5-103. Engaging in business of makin~ loans 

restricted. (1) No per son shall en<Jage in the l>us i ness of 

making 

szs.ooo 

directly 

loan or 

loans or advances of ~oney on credit in amounts of 

or less and contract for, char<Je• or receive 

or indirectly on or in connection with any such 

advance any charges, whether for interest• 

co~pensat ion • consideration, or expense, which in the 

aggre~ate are greater than those provided by 31-1-107(1)• 

except as provided in and authorized by this chapter. A 

person doing business unJer the authority of this state or 

the Uni Led States rel"'ting to banks, trust companies• 

savinqs or building ana loan associations, credit un1ons, or 

a person engaged in ousiness as a licensed pawnbroker or any 

person who shall extend credit in connection with the sale 

of a commodity shall not oecome a 1 icensee under this 

chapter no• shall any of the provisions of this chapter 

apply to any such exempted person. 

(2) The provisions of subsection (1) shall apply to 

any person who seeks to evade its applications by any 
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device, ~uote~fuge .• o~ p~etense whatsoeve~. 

(3} Any cont~act of loan in the maxing or coll~ction 

of which any act shall have been done which Yivlates 

subsection (11 of th1S section shall be void• and the ~ender 

shall have no riqht to collect• ~eceive, o~ retain any 

principal, inte~est. or chdrges wh3tsoeve~. 

~-_!n~~£~~t_2f_!£2LQQQ_iu_~~~j~£!~Q~_i!l_~j-~~J~£! 

to_£U~~-B~£~2~l-!2--t~-e~2Y~2~i __ 2f __ L~£!l~--~l--~ 

2Qiyj!~Q!_2f-22l~~-2~2Y~!i~" 

Section 3. Section 32-5-201o MCA, is a~nded to read: 

•32-5-201. license application and fees 

supplementary license. (1) (a) A place of business ope~ated 

under this chapte~ shall properly display on the premises a 

nont~ansferable and nonassionable license. Th~ same person 

may obtain additional licenses upon compliance with thas 

chapter as to each license. 

lbl ApplicatiOn for a license shall be on form 

prescribed and furnished by the department. 

~c) A license~ may move his place of business from on~ 

place to another within a county without obt~ining a new 

license, prov1ded he o~ta1ns written permission from the 

department. 

(d) with each application the applicant shall suomtt 

550 as an investigation tee and Sl25 as a license fee. The 

license fee shall be returned to the ap~licant if the 
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application is den1eJ. Th~ license year is the ~alendar 

year-, and the 1 icense fee for any period less than 6 months 

is '62.~0. A Ia Ct!nSe remains in force unt i I s.ur rend<>red, 

suspended, or revoke3. 

(2) No licensee under th" provisions of this cn~pter 

shall lend 11100€-'f in a total sum ':lreater than tloOO;J to any 

borrower or to any borrower and spouse except unver th~ 

followin~ circumstances: 

(a) iooihe.n any person holding a l1cense provide~ tor in 

subsection (l) 1esires to make loans for any amount an 

excess of 51,000 but not exceeding 525.ooo. the holder of 

such license may apply to the department for 3 supple~ntary 

I icense and pay therefor an addi tiona! I icense fee or $75 

~er calendar year or one-half of said sum tor dny peri~1 

less than o months. 

tbl The department shall qrantr on application, a 

supple.entary licens.e to a holder of a license provided for 

in subsection (l)o 

(c) ~ection 32-5-201t shall be applicable 3S t:o t111e of 

payment of supplementary lacense fee and·penalty for failure 

to pay the same. 

(d) Prov1sions of 32-5-301 relating to refundsr feeso 

and charges and the other provisions of thts cha~ter not 

inconsistent with this section shall be applicable to loans 

made under authority of a supplementarf licenSe• 

-It- H"' 321 
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(3) All mon<Cy:> collected under the authority of this 

chapter sha 11 be pa i o into the state treasury by tile 

department. 

1~1-_!Q~~m2~U!~-of __ !l•OQQ_~n~!25~QQ_iu_~~~~~£1i~n 

1£1-~L~-~~i~£!-!2-~~~Qg~-Q~~2nl--12--1~--2L2Yi~i2U~--2f 

L~~!i~U-~.!" 

Saction 4. Section 32-S-301, MCAo is amended to read: 

"j2-5-3~1. (hargas, refunds, penalties. filinj fees. 

(1) ~v~r~ licensee hereunder may contract for and receive on 

any loan of money not excee<ling f1o00u in principal amount: 

(a) charges at rates not in excess of '20 per year p~r 

~100 on that part ~• the principal amount of the loan not 

exceed in·~ ,.3ae 12Qd; 

(i:J) H6 pt!r tear per S10C: on that part of th~ 

pr1ncipal amount of th? loan exceeding .. 3ae ~~QQ out not 

<CXCeadin~ ;~eeT-e"d !l~2QQ.! 

tet--~t~--pe~--yee~--per--~tes--o"--~net--per~--~f--t"~ 

~~~"e~p~~-e~e~Rt-~f-tRe-~ed"--~"--e~ee~~--ef--~~aP.--eHt--"et 

e~eeed~R~-;ty9~e. 

{.:!) The no I der of a supp le-ntar y I i cens" may contract 

for ana r~ce1ve ~har~es at rates authorized for 1 icensee~ in 

suosectiun (11 for the first <ltOliO of the pr;ncipal ..;mount 

of ~ny loan dfld ~ay ~ontract tor and rece1Y2 charq~s ~t 

rat.es not in exc"!~s of .r;i:P !12 per year ,_>er JolU'J on th .. t 

iJart ot th., pr~ncip-"1 amount d any loan exc.-eding H tOU'J 

_..,_ 
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but not exceediny >7o500. 

(3) Char~es in (l) dnd (2) shall be computej dt tne 

applicable rat~s on the full, original principal amount of 

the loan from the date of the loan to the due date of the 

final scheduled instdllment irresp~ctive of the fact that 

the loan ts paya~le in installments. Said charyes shall oe 

added to the princ1pal of the loan and shall not be 

discounted or deducted therefrom or paid or received at the 

time the loan 1S made. For the purpose of computing charges 

for a fraction of a month, a aay shall be considersd 

one-thirtieth of a month. 

(41 un loans of i90 or less a licensee may chargBo an 

lieu uf charyes Specified tn (1} of this section, not 10 

excess of al for eacn a5 of cash or credit advanced to the 

borrower up to the amount of 590o A perio~ of at least 1~ 

days mustoe allowed for the repayment of each 55 cash or 

credit adv~nced. Such charges cannot be assessed oy any 

suoterfu~e or device on any loan over •90 or on any balance 

of ~90 or less when the ori~inal loan was greater than 590. 

(5) ~hen any loan contract, new loan, ren<>walo or 

otherwise. as ~a1d 1n full ~Y cash 1 month or more oefnre 

the final insota ll ment date. t;l;" 1 icensee shall refund or 

credit the borrow~r with that portion of the total charges 

wh1cn shdll oe due tne borro~er as determined by schedules 

prepar"d under th~ rule of 7Bths or sum of the aijits 

-6- 11:.. 3£1 
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f)rinciple as follows: the amount of the refuo1cl or credit 

shall be a~. great a proj)Ortion of the total cnar<Jes 

ori<Jinally contracted for as the sum of the con~ecutive 

JAOnthl y b<olances of the contract scheduled to follow th<> 

date of ~re~ayment bears to the sum of all th~ consecutive 

MOnthly balances of the contract. ooth sums to be dPtP.rmine~ 

according to the payment schedule orig•nally contracted for. 

(6) t21 lf the contract so ~rovideso Lhe additional 

charye for any amount past due according to the or•ginal 

terms of the contract• whether by reason of default or 

extension agredmento may be 5% of the amount past due, and 

said amount ~ay oe charged once and no more. 

~1==~~===1~~==±~~1~±!~~~~~==n~t~=~~~~~t==~f=~ 

~~~~~~=!~~=~~=±~=def~~!t-~~==!~==~~11==~!==!~~r==~ 

•+e~~~==~%==~•est==t~=~~~~~!!~!=!~~~f~~!=~:R!~~~e~!e~ 

~=1~=~~!=±~~h±~~~2!9!!=~~=~~~==~~=~~22±~==~~!2~~!~ 

i~=!~+~==~~!~~=~==~h~!!==me~~==2==~!~~!==~~~!~~~=1~=1~~ 

2!~~±~+~~~=~!=~!~~e~t±~~=!21=~!=±f=~"e==det~==~!==~!~2~Y~~1 

~==!=~2%=~~f8c~==t~~=~~~c+tx--det~=~t-t~~=!!!~!~~1 

±Dlt~•+~~t=~r!•t=t~=!~!~~~!~~=~!!!~==~~==t~!!!!f!!! 

max-=~~==!~!!!!=~!=!~!=!±~±~~!!±=e!!~!~~~!~~=!~~ 

~!~==!~r~=~!==z!!!:=~rge•-=!!==tn!==9!~!~==~!t~~ 

~~tt!!~-=~%=!~~t±e~=ti±=~~"-th~=~e~:i~:2!1~!£~~t~~ 

~!~~1~r+8~=~tt~~ 

(7) L21 The licensee may ee+~ee~--f~em--t"e--oerrower 
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ia£!~~--ln_the_Q!lU~i22l-~~Q~Q~_of_2Qt_l~2n the actual tees 

paid a public official or agency of th" stat.e for fllan,;o 

recordin:;o or reledsiny any in~tru-nt securin:,~ th<.· lo.,n. 

~l--~~--l~~~~--~2~_ifr£1ug~_in_th~~~!!£i2~l_~~Q~nt 

Qf_gny__!Q2n_~2~--flQ~--~bgr~~~£~!2!ed __ !Q __ L~!--~~~2£2 

~~!l!Y_~~i2-bQ_thi~-~[ti~_!n£!~~~ng: 

Lil _ _f~~l--2! __ ~~~~~~~--!2L-_l~!l~--~~2~Q21!2!!~-li!!~ 

in!~~!!f~~-2£~i~i!~!-QYLQQ~~~-ln£!~glug_~~!Y~Yl 

tiil_f~~~--f2L __ QL~~~L2ti~n__gf __ 2 ___ 9~~2~---~~!!!~~~Q! 

~l~~nl~-2~lhe£_QQ£~~1s; 

llii.Lf~!!~_f2£_!!212Ll!in£_.s!~21_2n.s!_2!b~L12£!:!~~nni 

ilYl-22e!Ei~2!-!.~~ 

~l _ _f~~l-f2L-f£edl!_L~~2Ll§i_gQ.s! 

iY.il~~--221~--!Q __ g __ !LY~te!! __ fQL_~l~~~-2!-~!L~~! 

~Q.!. 

Cdl No further or other charges shall be directly or 

andirectly contra<teo for or received oy any l•censee except 

those specifically authori,eJ by thi~ ~napter. ~0 1 ic~ns~e 

shall di ~ioe into separate parts any contract a1ade for tn2 

purpose of or with the effect of outaining cnarges in t<xcess 

of those authorizeo by this chapter. Alf balances due to a 

licensee from any person as a borrower or as an endorser• 

~uarantor, or surP.ty for ant borrower or otherwise or due 

from any husoand or wife, JOtntl y or sevarally, snail be 

considered a part of any loan being ~ade by a ficensee to 
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~uch person for the purpos~ of computing in~erest or 

char~es. If an; amount in ~xcess of the char~es perMitted oy 

this chapter is cnarged. contracted for, o~ 2~ recei~e~. 

except as the result of an accidental and bona fide error of 

computation, ~fte-eeft~~ee~-ef-~ee~-~~e++--ee--weTd--aftd the 

licensee shall have no ri~ht to collect or receive any 

p~~"e~pa•y cnargesy-e~-~eeempeft~e-wha~~eewe~. 

(9) Jn any loan of money exc~eding S7o500 in princ1pal 

amount. a licensee ~ay not make charges as provided in 

suosections 111 and (2) but shall make charges in accordance 

with the provisions of thiS subsect1on through subsection 

llZ)o 

110) un any loan of money exceeding $7,500 out not 

exceedin<j $25,000 1n principal amount, a license.. may 

contract and receive charges at a rate not 1n excess of 

t-it~~ I~ per month on the principal amount as follons: 

ta) Lhar~e~ shall oe computed on unpaid balances of 

the pr1ncipal amount outstdnding from time to time for tne 

actual time ou&stand1n3. Each payment shall be ap~l i~d 

first to accumulated charges and the rema1naer of the 

payment applied to the unpaio principal balanc~, except that 

if th., amount of the payment is insuffi<..ient to pay the 

accumulated char~es. unpaia charge• cont1nue to accumulate 

to be paid from the proceeds .>f subsequ,.nt payments and are 

not addea to the orincipal balance. 
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(b) Char~es made under this subsection may not be 

payable in aavance or compounded. However, if part or all of 

the consioeration for a new loan contract is the unpaid 

principal oalance of a prior loan, the principal amount 

payable under such new loan contract may include any unpatd 

charges whicn nave accrued. The resulting loan contract is a 

ne~ and separate loan transaction for all purposes. The 

principal oalance of a prior loan on which charges have been 

made pursuant to subsections (1) and 121 is the balance due 

after refund or credit is given to the borrower pursuant to 

subsection (5). 

Ill) for purposes of computing charges for a fraction 

of a month• a oay is considered one-thirtieth of a month. 

( 12) The ,:>rov1sions of subsections (5) and (6) do not 

apply to loans made under subsections (9) through (llJ. 

11Jl_!~~--~~Q~~!1 __ of __ !~Q~--!~Q0, __ !1~QOD~-~1~~QQ~-~nd 

~~~QQ_i~-1~bS~£!iQ~~-J~_J£~__i~l~--12~--~~2_-1!Ql __ ~L~ 

subject _ _!Q_£b2n~-Q~£~~~G!_!Q_!~QLQYiii2G~-2f_~~~tigQ_~ 

2!L~.9l!!H!!!!illL2L.92!!~L~!!!Q~!!!.h" 

s .. ction 5. Section 32-5-302, MCA, is amended to read: 

"32-5-302. Installment payment --contract period. (1) 

No license~ may enter into any contract of loan: 

(d) of $300 or l~ss, exclusive of char~es, under which 

the borrower ayree:> to mak« any 5Cheduled repayment of 

principal more than 21 calenaar months from the date of 

-10- H'3 321 
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~aking such contract; 

(O) for more than SJOO to and •nclud•n~ Si.OOO. 

exclusive of charges. under which the borrower agrees to 

aake any scheduled repayment of princ•pal more than Z5 

calendar .anths from the date of Dakin~; QL 

(c) for more than Sl.OOO to and includin9 fry89S-y 

~~QQL exclusive of charges, under which the oorrower 

agrees to make any scheduled repayment of principal more 

than 37 calendar months from the date of mdkingt-&~ 

fdt--~o~--more--~hoft--S~~aea--~o--ond-tne+bdtn9rf~y,9ttY 

ewe+u~t•e-~-eher~e~y-under-whteh--the--berrewer--e~ree~--to 

meke--eft,--~ehedu+ed--repeyment--e+--prtne~pe+--mere-tnon-3~ 

ee+endor-mont~-~rom-~~e-dete-ef-mek~ft9• 

(2) £very loan contract snail require payment of 

principal and charges 1n installments which shall be payable 

at approximat.,Jy equal periodic intervals. exce,>t that 

pay~nt dates may be omitted to accommodate borrowers with 

seasonal incomes. No installment contracted for may oe 

substantially larger than any preceding installment. When a 

loan contract provides for monthly installments. the first 

installment may be paydble at any time within 45 days of the 

date of the loan and the charges for the nu~oer of jays in 

excess of 30 from the oate of making may be addeo to the 

scheduled amount of the in~tallments. 

11l__!~~--2!~Ut!-_2f __ !30QL__~!zQQ~--~Qg __ !~~2Q~_--ln 
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~~~~£ti2n__ill __ ~~~--~~2i~£1--t£-_£~znss__Q~~Y2nt __ t~ __ tn~ 

2~Y~~~2nl-2f_l~~£!i2ll_~l~U-~2j~!~~-2f-~2!l~!--~~~U!~" 

Section 6o Saction J2-5-303o MCA• is a~noed to read: 

"32-5-303. Borrower to receive copy of contract or 

statement of cont~nts. At the time the loan is made. toere 

will be delivered to the borrower. or if ther~ be two or 

~re borrowers to one of Lhemo ~~ther__tn~-~L~~!Q~Y~~~ 

!~~~re~-2~_!he_t~g~!~l-~U~Y~~!_f~~~il __ E!2!~fti2~-~£!~ ~ 

copy of the loan contrdct~ or a written stdtement '" th~ 

Eng1 ish languaye sho~inQ in clear and distinct terms: 

(1) the name and address of the lender and of one of 

the borrowers or a maker of the loon; 

(2) the date of the loan contract; 

(3) the 

thereof; 

schedule of installments or descr•ption 

(4) the princ1pal amount of the lodn exc 1 u.:J inq 

charges; 

(5) the rate or ~mount of char1as as the contract llldY 

provide; 

(o) the amount collected or paid out for each kind of 

insurance. if any; 

(7) the amount collected or paid out for filing and 

other fees as dlloweu in 32-5-J01(7); 

(6) the collat~ral or security for tne loan incluoing 

all other accommodotion or other joint makers tCDmdkers); 
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(9) that the oorrower may prepay the loun in ~hole ur 

in part at any tim€ uuring 

hours. and. in case the 

a licen.ie~•s 

charges hav" 

regular ousiness 

been addea ~o the 

principal of the loan, that such charges are subject to the 

refund requirements of 32-5-30 l( 5) if such 1 oan as prepaid 

ln full.u 

Section 7. Section 32-5-306• MCA, as amended to read: 

"32-5-306. Insurance. I l) No insurance of any kin-1 

shall be written by a licensee or employee. affiliate. or 

associate of the 1 icensee, in connectaon with any loan 

exce~t as hereinafter provided. 

{l) lnsur ance permitted under the prov asi ons Jf this 

section shall be obtained tnrough an insurance company 

authorized to conduct ~uch business in Montana by a duly 

licensed agent or a~ency of ~his state. Premiums snail not 

exceed those faxed oy Ia~ or current applicable manual 

rates. ln~urance written as authorized by this section may 

contain o mort~a~ee clause or other approprtate provisions 

to protect the insurable interest of the licensee. 

(3) -hen the principal amount of the loan exceeds S300 

exclusive of the portion thereof attributable to insurance 

~remiums and charges. the 1 ic~nsee may r~quire a borrower to 

insure property offered as security against any substantial 

risk of loss, damage, or Jestruction for an •~ount not to 

excPed tne reasonabl~ value of the property ansured or the 
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amount of th~ loan, whichever is smaller, and for the 

customary term approximating the t~rm of the loan contract. 

It shall be optional with the borrower to obtain such 

insurance in an amount greater than the amount of the loan 

or for a lon~er term. 

( .. ) iubject to the laws of this state, credit life 

ansurance and credit d1sab1lity insurance may oe providea at 

the expense of the borrower and may be provided by a 

1 icensee upon the request of the borrower when the principal 

amount of the loan exceeds i300o exclusive of the portion 

thereof attributable to insurance premiums and charges. If 

any loan shal1 include amounts advanced for insurance 

premiums and charges, such loan shall not in any event 

exceed s.::s,ouo. 

(5) 'The insurance authorized by this section may be 

sold, obtained, or provided by or through a licensee, and 

the premium or identifiable charge for the insurance may be 

included in the prancipal amount of the loan; provided, 

however, that no I icensee shall require a borrower to 

purchase such insurance from such lJcensee or from any 

particular agent, ~roker, or insurance company as a 

conditaon precedent for the obtaining of a loan. Any gain or 

advantage to the licensee or any employee, affiliate. or 

associate of the licensee from the sale, provi~ion. or 

obtainan':l of insurance as authorized by this section shall 

-14- HB '121 



l 

2 

3 

It 

5 

6 

1 

8 

q 

10 

ll 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

H'l 0321/o.l2 

not be deemed to be adaitional charges or d violation of 

this chapter. 

(oJ A licensee shall not require insurance under thts 

section until any exi~ting insurance of the same typ~ hos 

expired or has been canceled and the unearned portton of the 

pr~mium for th~ canceled insurance has been rebated to the 

borrowe~. 

1Il __ I~~--~~2YQ!~Q[_!1QQ_~gg-!25~QQQ_in_~y2~£~i2D-111 

2n9-1il_!£~-~l~£!_iQ_£Q!n9~~Y~~ns__to __ l~£!i2n __ 2J _ _gn 

adJUj~Q!_2f~~!!2£_~~QYn!~~" 

Section 8. Section 32-5-402, ~CAo is amended to read: 

"32-5-402. Investigations. ill The department may at 

any time tnvestiqate any t:ransaction with borrowers and may 

exami·ne the books, ,Jccountso and records in tni s state to 

discover violations of this chapter by: 

tttLll a Hcen~ee; 

trti~ a person who advertises foro solicits. or holus 

nimself out as wtll ing to make loans in amounts of ~25oOOO 

or less; or 

t~tifl a person whom the department has reason to 

·believe is "iol ating or is about to viol ate this chapter. 

UL...I!:!~-2~!-2f_!25•QQ~Li!L1iubse~tio!:Li.!LiLSubm! 

iQ __ £h!n~--e~~Y~U!--l2--!h!--R~liion~_Qf_isecti2U-2l-2n 

adj ua!_~nLQ.L.:;! o 1 !~L-~Y!!!!~" 

~-~~!IO~~ Section 9. Adjustment of dollar amounts. 
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jl) From ttme to time the dollar amounts in (th1s actJ 

desiynated as ~ubject to change shall change• dS proviueu in 

this sect1on, dccording to and to the extent ot chdnge~ 1n 

the Consumer Price Jndex for Urban Wage Earners and ~lericdl 

workers: u.s. City Average, All Items, 1967 = iOOo compaled 

by the bureau of labor statistics, department of laoor. an~ 

hereafter referred to as the index. The index for Oecembert 

1980o shall oe the reference base injex. 

(2) The desi':l"ated dollar amount~ shall change nn July 

l of eacn even-numbered year tf the percent~ge of cnanqe• 

calculated to the nearest whole percentage point. between 

the index at the end of the preceding year aod the reference 

base index is 10~ or more, but: 

(a) the portion of the percentage change in the index 

in exc~ss of a multiple of 10~ shall be disregarded anJ the 

dollar amount~ shall change only an multiples of !n4 of the 

amounts appearing in [this act] on [the effective aate of 

this act]; 

(b) the dollar amounts shall not change if t~ amounts 

required oy this ~ectton are those currently in effect 

pursuant to [this act] as a result of earlier application of 

this section; ano 

(c) the dollar amounts may not be reduc .. d below the 

amounts appearinq tn Lthis act) on (the effective date of 

this actj. 

-16- HB 321 
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I J) If the index is revised, the percentage of c~anje 

pursuant to this section sh3ll be calculated mo the oasis of 

the revised index. If a revision of the index chanqes the 

reference oase index. a revised reference ba~e index shall 

be oetermined by multiplying the reference base index then 

applicable by the rebasing factor furnished by the united 

States bureau of labor statistics. If the index is 

superseded, the index referred to in this section shall oe 

the one represented by the bureau of labor statistics as 

reflecting most accurately changes in the purchasin~ power 

ll of the dullar for consumers. 

12 (4) The <iepartnoent shall adopt a rule announcing: 

13 Cal on or before A"ril ~-J of each year in which dollar 

14 amounts ar~ to change, tne changes in dollar amounts 

15 required by subsection {2); and 

16 l o l prompt 1 y after the changes occur, ch~nges in the-

11 index requireo by subsection (3) includi-ng, 1f applicable. 

18 the numer i ca 1 ;,qui v<~l ent of the reference tlase index under a 

19 revised reference oase index and the designation or title of 

20 any index supersedtny the 1ndex. 

Ll (5) A person does not violate lthis act) with respect 

22 to a transaction otherwise complying with Ltni5 actJ if he 

23 relies on dollar amounts either determined according to 

24 subsection {2) or appearinc 1n ~he last rule of the 

2~ aepartment announctn~ the then current dollar amounts. 
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~~~-~~£!1~~~ Section 10. Attorney fees. If toe 

contract so provides, reasonable attorney 

awarded to the party in whose favor final 

fees may 

judgment 

oe 

is 

rendered in any action on a contract entered into pursuant 

to the provisions of this chapter. 

S~ction llo Codification instruction. Sections 9 and 

10 are int~nded to be codified as an inte9ral part of Title 

32, chapter 5, and tne provisions of Title 32, chapter 5, 

apply to sections 9 and 10o 

-End-
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HOUSE SILL 321 

Sendte &usiness and Industry to .. ittee 

HS 3Zl 

S -statement of intent is required for this bi11 because 

6 it requires the Oepart~nt of Business Regulation to adopt a 

1 rule by April 30 of each even-numbered year, reflecting 

8 adJust-nt of designated dollar a•ounts according to 

9 fluctuations in the consumer price index. 

10 The legislature intends that the a•ounts be coaputed as 

ll required in {section 9]. The depart~nt •ay adopt a rule for 

12 re~ is ion of the reference base index in the e"ent that the 

13 consumer price index is re,.ised as provided in subsection 

14 Pl of [section 9]. 
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INTRODUCED BY FABREGAo GOOOOVER, MEYER, KENAHAN 

A Bill FOR AN ACT ENTITLED: "AN ACT REVISING THE MONTANA 

CON~UMER LOAN ACT BY PROWIOING FOR THE ADJUSTMENT OF CERTAIN 

DOLLAR AMOUNTS IN THE ACT IN ACCORDANCE WITH CHANGES IN THE 

CONSUMER PRICE INDEX; INCREASING CERTAIN CHARGES, INCLUDING 

CERTAIN FEES TO BE PAID TO THIRD PARTIES IN THE PRINCIPAL 

AMOUNT OF IHc LOAN; PROVIDING FOR 

DI~CLOSURES REQUIRED BY THE 

PRUTECTION ACT; AND PROVIDING FOR 

THE UTiliZATION 

FEDERAL CONSUMER 

ATTORNEY FEES IN 

OF THE 

CREDIT 

LEGAl 

ACTION~; AM~NOING SECTIONS 32-5-102, 32-5-103o 32-5-20lo 

32-5-JCl THROUGH 32-5-303, 32-5-306, AND 32-5-~0Zt MCA." 

BE IT ENACTED ilY THE lEGISLATURE OF THE STATE OF KONTANA: 

Section 1. Section 32-5-102, MCA, is amended to read: 

"32-5-102. Definitions. Un1ess the context requires 

other~•se, in this chapter the fo1lo~in9 def1nitions dpp1y: 

( l) "Person" mean!i individuals, partnerships, 

associations, corporattons, and all Je9al entities in the 

loonang business. 

(~) "Licen~e· means one or both of the licenses 

provtded for by this chapter. 

(3) "lic.,nsee" means the person holding a licens.;. 

( ~l "Department" means the department of business 
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regulation provided for in Title 2o chapter 15o part 18. 

(5) •consu~r type Joan business" means the business 

of ~aking loans of SZ5,000 or less. which aMount is subject 

l2__ch~g!L~suant _ _!!!___t~~ls ions of_( section _21.! 

generally repayable in substantially equal install.ents.• 

Section z. Section 32-5-103, MCI.o is amended to read: 

•32-5-103. Enga9ing in business of maki"9 loans 

restricted. (1) No person shall en9a9e in the business of 

making loans or advances of ~oney on credit in amounts of 

S25,QOO or less and contract foro charge, or receive 

directly or indirectly on or in connection with any such 

loan or advance any charges, whether for interesto 

compensation, consideration, or expenseo which in the 

aggregate are greater than those p~ovided b1 31-l-107(1)• 

except as provided in and authorized b1 this chapter. A 

person doing business under the authority of this state or 

the United States relating to banks, trust coonpanies, 

savin9s or building and loan associations, credit unions, or 

a person en9aged in business as a licensed pawnbro~er or any 

person who shall extend credit in connection with the sale 

of a coatmodity shall not become a licensee ... nder this 

chapter nor shall any of the provisions of this chapter 

apply to any such ex"mpted person. 

(.11 rhe provisions of subsection Ill shall apply to 

any person who seeks to evade tts application" by any 

-2- H"> 321 
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device. subterfuge, or pretense whatsoever. 

(3) Any contract of loan in the making or collection 

of which any act shall have been done Which violates 

subsection (ll of this section shall be voidr and the tender 

shall have no right to collect. receive, or retain any 

principal, interest, or charges whatsoever. 

ill_ T h!LE!;!!Q!!!!.L!!L s 2 5.! OOQ_.i!L.H!~.~.!!U~!Li!L i s su ~ je c t 

!2._£han 9!L2!!!.!!:!~~2-!~-~.!!ill!:!~-of --ll~Hi2f! _ _2j_!:!!! 

adjustment of dollar amounts.• 

Section 3. Section 32-5-ZOlo HCA, is a~nded to read: 

"32-5-201. license application and fees 

supplementary license. (1) (a} A place of business operated 

under this chapter shall property display on the premises a 

nontransferable and nonassignable license. The sa~ person 

may obtain additional licenses upon coapliaoce with this 

chapter as to each license. 

(b) Application for a license shalt be on a form 

prescribed and furnished by the depart~nt. 

(c) A licensee May •ove his place of business from one 

place to another within a county without obtaining a new 

ticenseo provided he obtains ~ritten peraission froa the 

department. 

(d) With each application the applicant shall subait 

S50 as an investigation fee and Sl25 as a license fee. The 

license fee shall be returned to the applicant if the 

-3- H!l 321 
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application is denied. The license year is the calendar 

year, and the license fee for any period less than 6 .anths 

is S62 o50o A license remains in force until surrendered, 

suspended, or revoked. 

(ZJ No licensee under the provisions of this chapter 

shall lend money in a total sum greater than Sl,OOO to any 

borrower or to any borrower and spouse except under the 

following circumstances: 

(a) When any person holding a license providej for an 

subsection (l) desires to make loans for any amount an 

excess of SloOOO but not eKceeding S25,ooo. the holder of 

such license may apply to the department for a supplementary 

license and pay therefor an additional license fee of f75 

per calendar vear or one-half of said sum for 3ny periOd 

less than 6 months. 

(b} The department shall grant. on application, a 

supplementary license to a holder of a license provided for 

in subsection (1)• 

(c) Section 32-5-204 shall be applicable as to time of 

payment of supplementary license fee and penalty for failure 

to pay the same. 

[d) Provisions of 32-5-301 relating to refunds. fees, 

and charges and the other provisions of this chapter not 

inconsistent with this section shall be applicuble to loans 

made under authority of a supplementary license. 

-4- H!'l 321 
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(3) All 

chapt e~ sha 1 I 

moneys 

be paid 

collected under the authority of this 

into the state t~easury by the 

depa~tment. 

1.11___I!:l~!!!!!2.!,!!!ll.__.!!f __ fu!100 a~2S oOQ.Q_j_n subsection 

H.L!!.!L~~.J.~12-£l!!!!!.9L-PU~S!!~!!L_!!L_!he__provisions of 

L~£1i2!!--2.h N 

Sect ion 4. Sect ion 32-5-301. MC A • is aEnded to read: 

•32-S-301. Cha~ges. ~efundso penalties, filing fees. 

(1) =ve~y licensee hereunder may contract fo~ and receive on 

any loan of money not exceeding lloOOO in p~incipal a•ount: 

(at charges at rates not in excess of 120 pe~ year pe~ 

SlOO on that part of the p~incipal aaount of the loan not 

exceeding ~~ee 1500; 

(bJ U6 per year per SlOO on that part of the 

principal amount of the loan exceeding 43&9 !2!1!1 but not 

exceeding ;~Q&t-e~ !!~QOO~ 

tet--4+~--per--y@ftr--~er--•tee--aft--thet--pa~--ef--t~ 

pri"eipe+-e•e~t-e~-the-~ed"--~ft--exeess--e~--~599--bdt--ftet 

exeee~"~-~~r99&. 

(2) The holder of a supplementary license may contract 

for and receive charges at ~ates authorized for licensees in 

subsection (1) for the first S1o000 of the principal a~ount 

of any loan and may contract for and receive charges at 

rates not in ~xcess of •i8 !~ per year per 1100 on that 

part of the principal amount of any loan exceeding st,OOO 
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but not exceeding $7,500. 

(3) Cha~ges in (1) and {2) shall be co•puted at the 

applicable rates on the full, original principal a.aunt of 

the loan from the date of the loan to the du~ date of the 

final scheduled installMent irrespectave of the fact that 

the loan is payable in installments. Said charge!!> shaH be 

added to the p~incipal of the loan and shall not be 

discounted or deducted therefrom or paid or received at the 

time the loan is ~de. For the purpose of co.puting charges 

for a fraction of a .ontho a day shall be considered 

one-thirtieth of a month. 

(4) On loans of ~90 or less a I icensee .aay chargeo in 

lieu of charges specified in {1) of this section. not in 

excess of S1 fo~ each SS of cash or credit advanced to the 

borrower up to the a•ount of $90. A period of at least lS 

days must be allowed for the repayment of each ss cash o~ 

c~edit advanced. Such charges cannot be assessed by any 

suoterfuge o~ device on anr loan over S90 o~ on any balance 

of S90 or less when the original loan was g~eater than S90. 

(5) when any loan contracto new loan. renewal, or 

otherwise, is ~aid in f u 11 by cash l 1110nth or .. ore oefore 

the final ins ta 11 ment date, the 1 i censee shall ~ efund or 

credat the borrower with that portion of the total charqes 

which shall oe due the borrower as determined by schedules 

prepared under the ~ule of 78ths or sum of the digits 
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principle a~ follow~: the amount of the refund or credit 

shall be a~ great a proportion of the total charges 

originally contracted for as the suM of the consecutive 

monthly balances of the contract scheduled to follow the 

date of prepaynent bears to the sum of all the consecutive 

monthly balances of the contract. both sums to be determined 

according to the payment schedule origanally contracted for. 

16] ~ If the contract so provides, the additional 

charge for any amount past due according to the original 

terms of the contract, whether by reason of default or 

extension agreement. may be 5t of the amount pa~t due, and 

said a111ount •ay be charged once and no •ore. 

fit=-tf==~=-+~~tri±lllefttt=;~r--pert~--ther~f--~!=::!! 

e~~e~te-t+een-~~def!!t:l~-~--te=de%1==~~~::!! 

++e~.,~~~e+eet--te-ee~.e~t-the-+eeft-fro..-o-pr~e~p~ 

~!!!:=~e-+n.=!!~el'o&t.gtl=~bft'S!~~=!!ru:!:!id--be+o~~ 

frt-~-==:!!ent=~~MH-=~=::!!=~!=::.2!!~~-t-te-tftl! 

~n±~!n::~-f-ttMI!e~~::tli.--- +f'--t"--det:e--f-=nepay~~~ent 

~=±-d<~y~efore--t!:!t=!!!Ot!a.-H.y--det~,!f-t!:!e-de++rt!l!!:!!! 

+~~e++meftt-ftl!ft9'e~=!!!:=~he-e~~+eft-de~--~d--the~!!-ft!e.

!~-Meke--e~ge~-e!-t!:!~±~!l+e~~tte+=P!reentoge-rote-th~ 

woatd--eor~--the-~eme--ene~~~=~--g~~!!~-ehe~ 

2-et..!!+tted~~!!b~eet+!!rt-Hi~~!:!--~-+~!!:i:!!=_~.!:~ 

~!:!t!!d~~'*".!~.t~ 

(7) L2l The licensee may eo++eet--f~a.--the--berro-er 
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inc!~__l!!_the_R!j_!!£.li!al a!!!OtJnt2!__~L~ the actual fees 

paid a public official or agency of tne state for filing. 

recording. or rei easing any instru--nt securing the I oan. 

.UU--Ih~!lli~!!! ma 't inc I ude in_ the Q.!.!!!~l2S!L;!!!!.Q!!!!1 

QLS!~ __ loan__!!QM_fl9.!:!: __ ~hargeJL_£elated_!Q__real_~~~ 

~ec~ll:t_i!!!~l!L!!LthlLSLQ~~-i!!£!udin!E_ 

ill~!LL_2!_~i ums__f_g_r __ ! i tl e __ ~!!~O!!.L.L!..!~ 

inSU£iill~r similar purpos~ncl~ding_2;~~i 

1li..L.f~~-for --!!£~par at ion__Qf ___ a ___ deed. --~!!J.~!!!!ill! 

statement• or other doc~~!~ 

~ 

1llil_!~_for ~otarizing deeds and other Q~~!~i 

llil-2l!~i ~al fees; 

~l~~fQL_!;rediL£~P2!:!li_S!nd 

.lti~~J!aid___l.g __ j!_truste.!!!_-.!..Qr._rel~HL.2LS!._!~ 

{8) No further or other charge~ shall be directly or 

indirectly contracted for or received by any licensee except 

those specifically authorized by this chapter. No licensee 

shall divide into separate parts any contract ~ade for the 

purpose of or with the effect of obtaining charges in excess 

of those authorized by this chapter. All balances due to a 

licensee from any person as a borrower or as an endorser. 

guarantor, or sur~ty for any borrower or otherwise or due 

from any husband or wifeo jointly or severally. shall be 

considered a part of any loan being ~ade by a licensee to 
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~uch person for the purpose of co~puting intere~t or 

charges. If any a-aunt in excess of the charges per~itted by 

this chapter is charged, contracted foro er ~nQ received, 

except as the result of an accidental and bona fide error of 

computation, th@-e~nt~ee~-o~-+een--~ne++--ee--Ye+d--and the 

licensee shall have no right to collect or receive any 

P~"e~~e+• chargesy-e~-~eee~peft~e-whe~~eeve~. 

(9) un any loan of money exceeding ~7,500 in principal 

amount, a licensee May not make charges as provided in 

subsections (11 and (Z) but shall make charges in accordance 

with the provision~ of this sUb~ection through subsection 

(12). 

( 101 On any 1 oan of 111oney exceeding s7, 500 but not 

exceeding 525,000 in principal a.aunto a licen~ee may 

contract and receive charges at a rate not in excess of 

~-~t~- l~ per month on the principal amount as follows: 

(a) Charges shall be computed on unpaid balances of 

the principal amount outstanding fro1a tille to ti111e for the 

actual time outstanding. Each payment shall be applied 

first to accumulated charges and the remaonder of the 

~ayment apploed to the unpaid principal balance. except that 

if the amount of the payment is insuffocient to pay the 

accumulated charses, unpaid charges continue to accumulate 

to be paod from the proceeds of subsequent payments and are 

not added to the principal balance. 
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!b) Charges made under this subsection may not be 

payable in advance or compounded. However, if part or all of 

the consideration for a new loan contract is the unpaid 

principal balance of a prior loan. the pr-incipal amount 

payable under such new loan contract .ay include any unpaid 

charges which ha~e accrued. The resulting loan contract is a 

new and separate loan transaction for all purposes. The 

principal balance of a prior loan on which charges have been 

made pursuant to subsections (1) and (2) is the balance due 

after refund or credit is given to the borrower pursuant to 

subsection 15)• 

(111 for purposes of computing charges for a fraction 

of a month, a day is considered one-thirtieth ~f a month. 

(12) The provisions of subsections (5) and (6l do not 

apply to loans 111ade under subsections (9) through (11)• 

1!1L!he_!!!!2!!!!~_2!__S90t_!~OO, _!!.!DOOt S1o500, and 

525,QQQ_in subs£f_tio~1lli__lll_t (4), !2i.1_i!!!~!.QL~ 

~!!!!l~£.L~cha~!!~U.!!~to t!l!1_!!!.2:!lll2!!~! [ sectiQil~ 

~2~.!!~~!_9l_92ll2L-~~nts.• 

Section 5. Section 32-5-302• HCA, is amended to read: 

"32-5-302. Installment pay.ent --contract period. (1) 

No licensee may enter into any contract of loan: 

(a) of SJOO or less, exclusive of charges. under which 

the borrower agrees to make any scheduled repay»ent of 

principal more than 21 calendar months from the date of 

-to- HB 321 
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making such contract; 

(b~ for more than S300 to and including S1,000o 

exclu~ive of charges, under which the borrower agrees to 

make any scheduled repayment of principal aore than 25 

calendar months from the date of aaking; 2~ 

(c) for more than SloOOO to and including *i' ... ee&. 

S2t5QOr exclusive of charges, under which the borrower 

agrees to make any scheduled repayment of principal .are 

than 37 calendar months from the date of .akingt-&r 

tdt--fer--mer~--~fteft--*rTeee--~e--e"d-~"e~ud~"~*r ... s~ 

~xc~u~*ye-of-eher~~ ... -uftder-w~c~-th~--berrewer--egree~--te 

Mdk~--efty--~ehedu~ed--repeyMe~--e~--pr*ne~pe~--aere-~heft-~ 

c~eftder-~~~-~rem-the-date-e~-mek*ftg• 

(2) Every loan contract shall require par~~ent of 

principal and charges in installments which shdll be payable 

at approximately equal periodic intervals, except that 

~ayment dates may be omitted to accomModate borrowers with 

seasonal incomes. No installment contracted for aay be 

substantially larger than any preceding installment. When a 

loan contract provides for monthly installments, the first 

installment may be payable at any time within 45 days of the 

date of the loan and the charges for the nu•ber of days in 

excess of 30 fr~ the date of making may be added to the 

scheduled amount of the installments. 

ll.L__l!LL_2!!2Y.!!t s _ _9.[_ BOO .t__HL OOQ.!.._~!!JL ... H r500 __ in 
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iubsection ill_ are subject to change _QY£i~ant _!Q _ _!he 

QrOviSiO£!L~L.f.i~Q!L~L2!!~j!:!ll.J!I~-2f-doli~L-~2!.!!!~u 

Section b. Section 32-5-303r M(A, is amended to read: 

•32-5-303. Borrower to receive copy of contract or 

state~nt of contents. At the time the loan is made, there 

wilT be delivered to the borrower, or if there be two or 

1110re borrowers to one of thelllt eitheL~-.£!..i£.lO~~ 

regui_~ .... Q.L~ Feder.~Con!~L£!.f.~-.f~5!.!&f!.~-~!.L a 

copy of the loan contract~ or a written statement in the 

English language showing in clear and distinct terMs: 

(l) the name and address of the lender and of one of 

the borrowers or a maker of the loan; 

(2) the date of the loan contract; 

( 3) the 

thereof; 

schedule of install-nts or descrtption 

(~~ the principal amount of the I Odn excluding 

charges; 

(5) the rate or a1110unt of charges as the contract may 

provide; 

(6) the amount collected or paid out for each kind of 

insurance. if any; 

(7) the aaount collected or paid out for filing and 

other fees as allowed in 32-5-301(7); 

(8) the collateral or security for the loan including 

all other accom111odation or other joint makers (comakers); 
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(9) that the borrower aay prepay the loan in whole or 

in part at any tioe during a licensee's regular business 

hours and. in case the charges have been added to the 

principal of the loan, that such charges are subject to the 

refund require~nts of 32-5-301(5) if such loan is prepaid 

in full." 

Section 7. Section 32-5-306, MtAo is aMended to read: 

"32-5-306. Insurance. (1) No insurance of any kind 

shall be wratten by a licensee or employee• affiliate. or 

associate of the licensee, in connection with any loan 

except as hereinafter provided. 

(2) 

section 

Insurance per~itted under the provisaons of this 

shall be obtaaned through an insurance company 

authorized to conduct such business in Montana by a duly 

1 icensed agent or as;ency of this state. Premiums shall not 

exceed those fixed by law or current applicable aanual 

rates. Insurance written as authorized by this section May 

contain a mortgagee clause or other appropriate provisions 

to protect the insurable interest of the licensee. 

(J) When the principal amount uf the loan exceeds S300 

exclusave of the portion thereof attributable to insurance 

premaums and charges, the licensee may require a borrower to 

insure property offered as security against any substantial 

risk of loss, damage, o~ destruction for an amount not to 

e~c~ed the reasonable value of the property insured or the 
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a-aunt of the loan. whichever is smaller, and for the 

custoMary term approximating the term of the loan contract. 

It shall be optional with the borrower to obtain such 

insurance in an aaount greater than the a~ount of the loan 

or for a longer term. 

(4t Subject to the laws of this state. credit life 

insurance and credit disability insurance •ay be provided at 

the expense of the borro~er and may be provided by a 

licensee upon the request of the borrower when the principal 

amount of the loan exceeds l300, exclusive of the portion 

thereof attributable to 1nsurance pr~iu•s and charges. lf 

any loan shall include a.uunts advanced for insurance 

premiums and charges. such 

exceed S25o000o 

loan shall not in any e~o~ent 

(5) The insurance authorized by this section aay be 

soldo obtained, or proviJed by or through a licensee, and 

the pre•ium or identifiable charge for the ansurance •ay be 

included in the principal a.uunt of the loan; provided. 

however, that no 1 icensee shall require a borrower to 

purchase such insurance from such licensee or froe any 

particular agent. broker, or insurance company as a 

condition precedent for the obtaining of a loan. Any gain or 

advantage to the licensee or 

associate of the licensee 

any employee. affiliate. or 

from the sale, provision. or 

obtaining of insurance as authorized by this section shall 
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not be deeaed to be additional charges or a violation of 

this chapter. 

(bl A I icensee shall not require insurance under this 

section until any existing in~rance of the same type has 

expired or has been canceled and the unearned portion of the 

premiu• for the canceled insurance has been rebated to the 

borrower. 

ill-.!!!L-~!!!L!2L!1DO a!&_!25 .!QOO _i!!2!:!~~_ll.l 

:!!!!fL1iL~.r~subj~_shang~rsu~nt __ !!L_~stion__2j__Q!! 

adJ!:!!.L~.!U...2U~1 lar -~.!:!.!!1~" 

Section 8. Section 32-5-itOZo MCAo is a~nded to read: 

"32-5-itOZ. Investigations. ill The depart•ent aay at 

any time investigate any transaction with borrowers and •ay 

examine the bookso accounts• and records in this state to 

discover violations of this chapter by: 

~t.ul 

trtill 

hi•self out 

or less; or 

a licensee; 

a person who advertises for, soJicits• or holds 

as willing to make loans in ~ounts of S25o000 

t'tifl a person whom the department ha~ reason to 

believe is violating or is about to violate this chapter. 

ffi __ T!J~!!~--.2!- 525~000 i!L.H!!t~!ltlio!!.J.l) iS su!! ject 

to change pursuant_ to th~~!sions of [section 9~ 

adjustment of dollar a•~~· 

NEW SECTIO~~ Section 9. Adjust-ant of dollar aaounts. 
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(1) From ti•e to ti•e the dollar aMOunts in [this act] 

designated as subject to change shall change. as provided in 

this section, according to and to the extent of changes 1n 

the Consumer Price Index for Urban Wage Earners and Clerical 

Workers: u.s. lily Average. All Items, 1967 = lOGo co•piled 

by the bureau of labor statiStics. department of labor. and 

hereafter referred to as the index. The index for Oecembero 

1980o shall be the reference base index. 

(2) The designated dollar amounts shall change on July 

of each even-numbered year if the percentage of cha09e• 

calculated to the nearest whole percentage point, between 

the index at the en~ of the preceding year and the reference 

base index is lOt or more• but: 

(a) the portion of the percentage change in the index 

in excess of a multiple of 10% shall be disregarded and the 

dollar amounts shall change only in multiples of 10% of the 

a~unts appearing in (this act} on {the effective date of 

this act]; 

(b) the dollar amounts shall not change if the aMOunts 

required by this section are those currently in effect 

pursuant to [this act] as a result of earlier applacation of 

this section; and 

(c) the dollar amounts may not be reduced below the 

aeounts appearing in [this act] on (the effective date of 

this act]. 
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(3) If the index is revised, the percentage of change 

pursuant to this section shall be calculated on the basis of 

the revised index. If a revision of the index changes the 

reference base index, a revised reference base index shall 

be determined by ~ultiplying the reference base index than 

applicable by the rebasing factor furnished by the United 

States bureau of labor statistics. If the index is 

superseded, the index referred to in this section shall be 

the one represented by the bureau of labor statistics as 

reflecting most accurately changes in the purchasing power 

11 of the dollar for consu111ers. 

12 

l3 

(4) The department shall adopt a rule announcing; 

(a) on or before April 30 of each year in which dollar 

14 amounts are to change• the changes in dollar amounts 

15 required by subsection (2); and 

lb (b) pr oonpt I y after the changes occur, changes in the 

17 index required by subsection (3) including, if applicable, 

18 the numerical equivalent of the reference base index under a 

19 revised reference base index and the designation or title of 

20 any index su~erseding the index. 

21 (5) A person does not violate [this act) with respect 

l2 to a transaction otherwise complying with (this act] if he 

23 rel1es on dollar amount~ either determined according to 

24 subsection (2) or appearinq in the last rule of the 

25 •Jepdrtltlent <~nnouncing the then current dollar dlllO<.mt~. 
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NEW SECTlONe Section 10. Attorney fee~. If the 

contract so provides. reasonable attorney fees .ay be 

a~arded to the party in ~hose favor final judqaent is 

rendered in anr action on a contract entered into pursuant 

to the provi~ions of this chapter. 

Section 11. Codification instruction. Sections 9 and 

10 are intended to be codified as an integral part of Title 

32o chapter 5o and the provisions of Title 32. chapter 5• 

apply to sections 9 and 10. 

-End-

-18- H!; 321 



March 16, 1981 

SENATE STATEMENT OF INTENT ON HOUSE BILL NO. 321 
(Business & Industry) 

A statement of intent is required for this bill because it requires 

the department of business regulation to adopt a rule by April 30 of 

each even numbered year, reflecting adjustment of designated dollar 

amounts according to fluctuations in the consumer price index. 

The legislature intends that the amounts be computed as required 

in [section 9]. The department may adopt a rule for revision of the 

reference base index in the event that the consumer price index is 

revised as provided in subsection {3) of [section 9]. 


