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Y, BILL NOe _316 _

INTRIDUCED BY

BY REQUEST OF THE DEPARTMENT DF INSTITUTIONS

A BILL FOR AN ACT ENTITLED: "AN ACT TO SUSBSTITUTE THE
DEPARTMENT OF INSTITUTIONS FOR THE BOARD OF PARDONS WITH
EGARD TO JURISOICTION CVER CERTAIN PRISONERS AND CONDUCT OF
HEARINGS FOR CERTAIM PRISONERS; AMENDING SECTIONS 46-18-203

AND 46—23-422¢ MCA™

BE IT ERACYED BY THe LEGISLATURE OF THE STATE OF MONTANAC
Section le Section 46-1B-203y MCAs is amended to read:
*46-18~203. Revocation of suspended or deferred

sentencee A judges magistrates or justice of the peace who

has suspended the executicon of a sentence or deferred the
imposition of a sentence of imprisconmant under 46-18-201 or
his successor is asuthorizeds during the pericd of the
suspandad sentence or deferred imposition of sentences in
his discretions to revoke the suspension or impose sentence
and order the person committede He may alsos in his
discretiony order the prisoner placed under the jurisdiction
of the boerd——of--pardons departgent of _ipnstitutions as
provided by law or retain such jurisdiction with his courte
Prior to the revocation of an order suspending or deferring

the imposition of sentences the person affected shall be
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LE 0499/01

given a hearing."

Section 2. Section 46—23-422¢ MCAs is amended to read:

"46=-23-422. Violation of furtough agreement by
prisonere (1) If any prisoner released from actual prison
confinement wunder the furlough- program fails to comply with
the rules of the furlough agreements he shall be callead by
the department or by the supervising agency to appear before
the department or supervising agencye

{2) If a coanference is not sufficient to resolve the
situztion and if the priscner continues in nis
noncompliancesy the prisoner shall be granted a hearing on
the viclation within a reasonable time on or near the site
of the alleged viclation to determine whether a viclation of
the furlough agreement existse The prisoner may be
represented by counsel at the hearing at his own expensee
The hearing shall be conducted by a hearing afficer of the
board-of-pardons department of inostituticnse The prisoner on
furlough shall have all opportunities provided uncer
46-23-1024 and 46~-22-1025 pertaining to on-site hearings for
parcole revocations If reasonable grounds are established for
violation of the furlough agreements the furlough shail be
cancelled and the prisoner shall be returned to the Dprisone

(3) At the next meeting of the board of pardons after
the return of the prisoner to the prisony the prisoner shall

be granted a due process hearing in order to determine if

2= ITNTRODUCED BILL

HE 15



woos W N

- *

LC 0499/01

the prisoner has in fact violated the terms of the
prisoner®s furlough releasee« If it is determined that the
prisoner has in fact viclated the terms of the prisoner's
furloughs the prisoner shall remain at the prisone If the
terms of the prisoner®s release have not been violatedy the
prisonaer®s case shall be assignad to a parole agent and a
new furlough arrangement shall be worked oute"

-End-
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the prisoner has in fact wviclated the terms of the
prisconer®s furlough releasas 1f it is determined that the
prisoner has in fact violated the terms of the prisonert's
furiocughs the prisoner shall remain at the prisone If the
terms of the prisoner®s release have not been violatads the
prisoner®s case shall be assigned to a parole agent a»nd a
new furlough arrangement shall be worked oute®

-End-
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HOUSE BILL NO. 316
INTRODUCED BY GOULD

BY REQUEST OF THE DEPARTMENT OF INSTITUTIONS

A BILL FOR AN ACT ENTITLED: AN ACT TO SUBSTITUTE THE
OEPARTMENT OF INSTITUTIONS FOR THE BOARD OF PARDONS WITH
REGARD To JURISDICTION OVER CERTAIN PRISONERS AND CONDUCT OF
HEARINGS FOR CERTAIN PRISONERS: AMENDING SECTIONS 46-18-203

AND 46-23-4224 MCAL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le. Section 46-18-203y MCAs i5 amended to read:
"46-18-203+ Revocation of suspended or deferred

sentences A judges magistrates Or justice of the peace who

has suspended the execution of a sentence or deferred the
imposition of a sentence of imprisonment under 46-18-201 or
his successor s authorizeds during the period of the
suspended sentence or deferred imposition of sentences in
his discretions to revoke the suspension or impose sentence
and order the person committede He may alsos in  his
discretion, nrder the prisoner placed under the jurisdiction

of the board-—-of--pardens department of _institutions as

provided by l1aw or retain such jurisdiction with his courte
Prior to the revocation of an order suspending or deferring

the imposition of sentences the person affected shall be
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given a hearing."

Section 2. Section 456-23-422y MCAs is amended to read:

"46-23-422« Violation of furlough agreement by
prisonere (L) If any prisoner released from actual! prison
confinement under the furlough program fails to comply with
the rules of the furlough agreements he shall be called by
the department or by the supervising agency to appear before
the department or supervising agencye.

(2 If a conference is not sufficient to resolve the
situation and if the priscner continues in his
noncomptiances the prisoner shall be granted a hearing on
the violation within a reasonable time on or near the site
of the alleged violation to determine whether a violation of
the fFurlough agreement existse The prisoner may oe
represented by counsel at the hearing at his own expense.

The hearing shall be conducted by a hearing officer of the

board-ef-pardons department_ of institutionse The prisoner on
furtough shall have all opportunities provided under
46~23-1024 and 46-23-1025 pertaining to on-site hearings for
parale revocations If reasonable grounds are established for
violation of the furlough agreements the furlough shatl be
cancelled and the prisoner shall be returned to the prisona

{3) At the next meeting of the board of pardons after
the return of the prisoner to the prisons the prisoner shall

be granted a due process hearing in order to determine f
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the prisoner bhas in fact wviolated the terms of the
prisoner®s furlough releases If it is determined that the
prisoner has 1n fact violated the terms of the prisoner®s
furloughs the prisoner shall remain at the prison. If the
terms of the prisoner®s release have not been viclateds the
prisoner®s case shall be assigned to a parole agent and a
new furlough arrangement shall! be worked out.®

-End~
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