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HOUSE  sun wo. 307

INTRODUCED BYM’//'
%QUEST oF

THE DEPARTMENT ©F HEALTH AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: ®AN ACT PROVIDING FOR GRANTS OF
FRONT-END IMPLEMENTATION FUNDS FOR SOLID WASTE MANAGEMENT
CAPITAL EQUIPHMENY; AMENDING SECTIONS 75-10-103y 75-10-105s

AND 75-10~106y MCAL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA:
Section le. Section 75~10-103y MCAy is amended to read:
*75-10-103s Definitionse Unless the context clearly

requires otherwises in this part the following definitions

apply:

{1y ™Boardw means the boérd of health and
environmental sciences provided for in 2-15-2104.

{2} ™"Department®™ means the department of health and
environmental sciences provided for in Title 2+ chapter 15y
part 2le

{(3) *Front-end organizational funds" means the stete
money to be loaned to local qovernments for initial
operating capitaly site evaluation and negotiations final
design engineering and cost estimatess construction contract

documentss final contract negotiations with energy wuserss
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material marketss and waste supplierss contract negotiations
with private operational managerss and financial and legal
consultationse.

{4) “Front-end planning funds® means the state =money
granted to 1local governments for contract negotiations
between local governmentsy predesign engineering and cost
estimatesy

administrative costsy preliminary contract

negotiations with energy users and waste suppliersy
financial feasibility analysis by a financial! consultants
legal consultationss copinionsy and review of contractse.

L3} _TEroot-end imglepentation funds® seans _the _wopey
granted __to local gowernments  for purchase.  ef _capital
squipment 1o be used for o solid waste management systems

£5316) "iLocal government®™ means a countys incorporated
city or towns or refuse disposal district organized under
the laws of this states

t63{1) ™"Person®™ means any individualy firme
partnerships companys associations corporations citys towns
local governmental entitye or any other states federaly or
private entitys whether organized for profit or nota.

+¥¥L8) "Resource recovery facility” means any facility
at which solid waste is processed for the purpose of
extractings converting to energys or ctherwise separating
and preparing solid waste for reusee

+8¥(9) "Sclid waste"™ means ali putrescible and

-
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nonputrescible wastesy including but not limited to garbages
rubbishe refuses hazardous wastesy asiiesy sludge from sewage
treatment plantss water supply treatment plantss or air
pollution control facilities; septic tank and cesspocl
puntpings; construction and demolition wastes; dead animalsy
includina offzal; discarded home and industrial appliances;
wood wastes and inert materials; but dces not include
sunicipal sewages industrial wastewater effluentsy or mining
wastes as regulated under the mining and reclamation laws
administered by the department of state lands.

+94£10) "Solid waste management system®™ weans any
system which controls the. storages treatmenty recyc)ings
racoveryy or disposal of solid waste.

+20%1{11) "State solid waste plan® means the statewide
plan formulated by the department as authorized by this
parts”

Section 2. Section 75-10-105s MCAy i5s amended to read:

»75~-10-105. Powers of department. The department may:

{1) accept 1loans and grants from the federal
government and other sources to carry out the provisions of
this part; end

{2) wmake loans to a local government for the plannings
designs and implementation of a solid waste management
systemwi_gnd

£3)__make grants for a local_govecrnwent for plaopiog or
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impleseontation of 4 solid waste managemeot systema™

Section 3. Section 75-10-106y MCAs is amended to read:

#75-10-106e Duties of boarde The board shall:

{1) adopt a state solid waste management and resource
recovery plan after complying with the procedures outlinea
in 75-10~111; and

{2} adopt rules necessary for the implementation of

this parts including but not limited to rules governing the

following:

£{a) submission of plans for a solid waste management
systenv-rotes-gqoverningi

ib) the procedures to be followed in applying for anc
making loansy and_grants:

{c) _the _requirements. fot eligibility for grantsi and
rutes—coverning ’

141} __the agreements between the 1local government andg
the department for grants and loans under this parte™

NEW _SECTIONe Section 4. Solid waste management
implementation cgrantse (1) The departments in the name of
the state of Montanas may enter into an agreement with a
local government for 2 grant of front-end implementation
funds to a local government.

(2) The terms of the agreementy in addition to those
prescribed by rules of the boards must include the

following:

—ly-
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{a} the amount of the grants not to exceed 50% of the
reasonable purchase price of the capital equipment to be
used by the local government in its solid waste management
system;

{b) an agreement by the local government:

{i) to operate and maintain a solid waste management
system in accordance with plans approved by the department,
with applicable provisions of part 2 of this chapter and
with rules of the department; and

{ii} not to discontinue operations or terminate a solidg
waste management system without the approval of the
department;

{c)} an agreement by the local government that if it
trades or sells the capital egquipment purchased with grant
funds within 5 years of the date of execution of the grant
agreementes the local government shall pay to the department
an amount equal to the fair wmarket value of the capital
equipment on the date of the trade or sales

{d) certification by the 1local government that any
front-end implementation funds received pursuant to this
section will be wused solely for the purpose stated in the
grant agreement; and

{e) an agreement by the local government to establish
and maintain adequate financial records for the sclid waste

management systeme includings within 60 days of the date of
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termination of the grant agreementsy an audit by a certified
public accountant of the financial records and transactionses
A copy of this audit must be submitted to the department of
administration and the department within 30 days of its
completiones

{3) In granting front-end implementation funds to
Tocal governmentss the department may comsider only local
government applications that include a solid waste
management system plan that conforms to the state solid
waste management plan and that specify the method by which
the solid waste management system will be financedas

{4) No local government may receive a grant of
front—end implementation funds under this section unless its
sclid waste management system plan has been approved by the
department and the method of financing the approved solid
waste management system has been implementede

Section 5« Codification instruction. Section 4% is
intended to be codified as an integral part of Title 75s
chapter 10y part 1y and the provisions of Title 75¢ chapter
10y part 1y apply to section 4.

Section 6. Saving clausee This act does not affect
rights and duties that matured, penalties that were
incurreds or proceedings that were begun before the
effective date of this acte.

Section Te Severabilitye If a part of this act is

T HB 307
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invalidy all valid parts that arc severable from the invalid
part remain in effecte If a part of this act is invalid in
one or more of its applicationsy the part remains in effect
in all wvalid applications that are geverable from the
invalid applicationse

-End-

e
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STATE OF MONTANA
REQUEST NO. ___164-81
FISCAL NOTE

Form RBI-15

In compliance with a written request received ._Janwary 21 . . __ 19 81 , there is hereby submitted a Fiscal Note
tor _House Bill 307 pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

Description of Proposed Legislation

House Bill 307 will allow the Department of Health and Environmental Sciences to
provide front-end implementation grants to local governments for the development of
solid waste management systems.

Fiscal Impact

Administrative expenditures by the department for activities assoclated with House
Bill 307 will be absorbed by existing budgets.

Comments

The source of funds for this activity will come via grants from the Renewable Resource
Account fund. There has been a request from the account for $400,000 to fund this project.
The bill, however, does not obligate the expenditure of this money.

During the next biennium, other revenues may become available to the department for
pass—-through to local governments for the development of waste management systems. House
Bill 307 will allow the department to grant all such revenue for implementation of solid
waste management systems (including resource recovery and recycling programs).

Dawzl Iy

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: j"?D’g!
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STATEMENT OF INTENT
HOUSE BILL 307

House Local! Goverament Committee

A statement of intent is required for House B8ill 307
because it delegates rulemaking authority to the Board of
Health and Environmental Sciences for making grants to local
governments for the purchase of solid waste management
capital equipmente The bill provides the terms of agreement
for grants between the department and local governments. It
then provides rulemaking authority for eligibility standards
and gapplication and award procedures in making capital
equipment grantse

It should be noted that Montana in the past has adopted
regulatory provisions [Title l6s chapter 14s subchapter 1)
which provide for the application procedures required for
the issuance of planning grants and organizational ‘toans.
House Bill 307 will allow the Board of Health and
Environmental Sciences to adopt additional rules
establishing the procedures required for the department to
issue implementaticn grants te local governments.

under House Bill 307, the Board of Health and
Environmental Sciences will also have the authority to
revise existing administrative rules in the area of solid

waste grants. These revisions will be needed to allow the

HEB 307

department to issue implementation grants to focal
governmentse Thuse the state will be able to pass through
implementation funds pursuant to adopted ruless as they
become availables to local governments for purposes of

establishing waste management systems.
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Approved by Comm.
on Local Government

HOUSE BiLt NO« 307
INTRODUCED BY YARDLEY
BY REQUEST DF

THE DEPARYMENT OF HEALTH AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: “aN ACT PROVIDING FOR GRANTS OF
FRONT-END IMPLEMENTATION FUNDS FOR SOLID WASTE  MANAGEMENT
CAPITAL EQUIPMENT; AMENDING SECTIONS 75-10-103 75-10-105s

AND 75-10-106+ MCAL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAC:
Section l. Section T5-10-103s MCAs is amended to read:
»75-10~103« Definitions. Unless the context clearly

requires otherwises in this part the following definitions

apply: -

{l) *“Boardg" means the beard of health and
environmental sciences provided for in 2-15-2104.

{2) "Department®™ means the department of health and
environmental sciences provided for in Title 24 chapter 15
part 21l

{3) "Front-end organizational funds®™ means the state
money to be loaned to local governments for initial
operating capitals site evaluation and negotiations final
design engineering and cost estimatess coONstruction contract

documentsy final contract negotiations with energy userss
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material marketss 3and waste supplierss contract negotiations
with private operational managerss and financial and legal
consultationse.

{4} "Front-end planning funds™ means the state money
granted to Jlocal governments for contract onegotiations
between local governmentss predesign engineering and cost
estimatesy administrative COStsSy preliminary contract
negotiations with energy wusers and waste suppliersy
financial feasibiltity analysis by a financial consuiltants
legal consultationse opinionss and review of contracts.

(5)_ “Front-end_ implementation_funds® means _the money

qranted to__local governments for purchase of capital

equipment to_be used for a_solid _waste management system.

£53 {61 "Local government™ means a countys incorporated
city or towne or refuse disposal district organized under
the taws of this state.

€6¥{7) “Person®™ means any individuatly Firme
partnerships companys associations corporations citys towne
local governmental entitys or any other states federals or
private entitys whether organized for profit or note

t#3{8} "Resource recovery facility” means any facility
at which solid waste is processed for the purpose of
extracting: converting to energys or otherwise separating

and preparing sotid waste for reuse.

1+83¥(3) ™Solid waste™ means all putrescible and

-2~ HB 3067
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nonputrescible wastesy including but not limited to garbages
rubbishy refuses hazardous wastess ashess sludge from sewage
treatment plantses water supply treatment plantss or air
potlution control? facilities; septic tank and cesspool
pumpings;: construction and demolition wastes; dead animatlse
including offal; discarded home and industrial appliances;
wood wastes and inert materials; but does not include
sunicipal sewages industrial wastewater effluentse or mining
wastes 2s regulated under the mining and reclamation laws
3administered by the department of state landse

+9¥ (10} "solid waste management system®™ means any
system which controls the storages treatments recyclings
recoveryy or disposal of solid waste.

+193411) "State solid waste plan®” means the statewide
plan formulated by the department as authorized by this
parte™

Section 2. Section 75-10-105, MCAy is amended to read:

"75-10-105. Powers of departmente. The department may:

{1) accept loans and qgrants from the federal
government and other sources to carry out the provisions of
this part; and

{2) make loans to a local government for the planninges
designey and implementation of a so0lid waste management
systemwj and

(3)_ make grants for_a_local government_for_planning or

-3~ H8 307
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implementation of _a_solid waste management _system.®™

Section 3. Section T5-10-106y MCAs is amended to read:

*75-10-106« ODuties of board. The board shall:

{1} adopt a state solid waste management and resource
recovery plan after complying with the procedures outlined
in 75-10~111; and

(2) adopt rules necessary for the implementation of

this parts including but not limited to rules governing the
following: )

{3) submission of plans for a solid waste management
systemy-ruies—goveraing;

ib) the procedures to be followed in applying for and

making loansy and_grants;

{c)_ the requirements for eligibility for grants: and

ruotes-goeverning

{d)__the agreements between the local government and
the department for grants and ltoans under this part.”

NEW _SECTIQN. Section 4. Solid waste manage ment
implementation grants. (l) The departments in the name of
the state of Montanay may enter into an agreement with 2
local government for a grant of front-end implementation
funds to a local governmente

{2} The terms of the agreements in addition to those
prescribed by rules of the boards aust include the

following?

—4— HB 307
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{a) the amount of the grants not to exceed 50% of the
reasonable purchase price of the capital equipment to be
used by the local government in its solid waste management
system;

{b} an agreement by the local government:

{i) to operate and maintain a solid waste management
system in accordance with plans approved by the departments
with apptlicable provisions of part 2 of this chapter and
with rules of the department; and

{ii) not to discontinue operations or terminate a solid
waste management system without the approvai of the
department;

{c} an agreement by the local government that if it
trades or sells the capital equipment purchased with grant
funds within 5 years of the date of execution of the grant
agreements the Tocal government shall pay to the department
an amount equal to the fair market wvalue of the capital
equipment on the date of the trade or sale;

[d) <certification by the ‘tocal government that any
front-end implementation funds received pursuant to this
section will be wused solely for the purpose stated in the
grant agreement:; and

{e} an agreement by the local government to establish
and maintain adequate financial records for the solid waste

management systems includings within 60 days of the date of

-5- HE 30T
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termination of the grant agreements an audit by a certified
public accountant of the financial records and transactionss
A copy of this audit must be submitted to the department of
administration and the department within 30 days of its
completion.

{3) In granting Ffront-end implementation funds to
tocal governmentsy the department may consider only local
government applications that include a solid waste
management system plan that conforms to the state solid
waste management plan and that specify the method by which
the solid waste management system will be financede.

{4) No local government may receive a grant of
front-end implementation funds under this section unless jts
solid waste management system plan has been approved by the
department and the wmethod of financing the approved solid
waste management system has been implemented.

Section 5. <{Lodification instruction. Section & is
intended to be codified as an integral part of Title 75,
chapter 10y part 1+ and the provisions of Title 75¢ chapter
10s part ls apply to section 4.

Section 6. Saving clausee. This act does not affect
rights and duties that matureds penalties that were
incurredsy ar proceedings that were begun before the
effective date of this act.

Section 7« Severability. If a part of this act |is

-6- HB 307
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invalide all valid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all wvalid applications that are severable from the
invalid applicationss

-End-

-7- HB 307
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STATEMENT OF INTENT
HOUSE BILL 307

House Local! Government Lommittee

A statement of intent is required for House 8ill 307
because it delegates rulemaking authority to the Board of
Health and Environmental Sciences for making grants to local
governments for the purchase of solid waste manayement
capital eguipment. The bill provides the terms of agreement
for grants between the department and local governmentss It
then provides rulemaking authority for eligibility standards
and application and award procedures in making capital
equipment grantse

It should be noted that Montana in the past has adopted
regulatory provisions (Title 164 chapter l4s subchapter 1)
which provide for the application procedures required for
the issuance of planning grants and organizational Toanse
House Bill 307 will allow the Board of Health and
tnvironmental Sciences to adopt additional rultes
establishing the procedures required for the department to
issue implementation grants to local governments.

Under House 3111 307, the Board of Health and
Environmental Sciences will also have the authority to
revise existing administrative rules in the area of solid

waste grantse These revisions will be needed to allow the

HB 307

department to issue implementation grants to local
governmentse Thuss the state will be able to pass through
implementation funds pursuant to adopted ruless as they
become awvailables to local governments for purposes of

establishing waste management systems.
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HOUSE s wo. 307

INTROGDUCED avWﬂ’

_BY REQUEST OF

THE DEPARTMENT CF HEALTH AND ENVIROMNMENTAL SCIENCES
A BILL FOR AN ACT ENTITLED: AN ACT PROVIDING FOR GRANTS OF
FRONT-END TIMPLEMENTATION FUNDS FOR SOLID WASTE #MANAGEWMENT
CAPITAL EQUIPMENT; AMENDING SECTIONS 75-10-103y 75-10-1G5e

AND T5-10-1064 HCAW™

BE IT ENACTED 8BY THE LEGISLATURE OF THE STATE OF HONTANA:
Section le. Section 75-10-103y MCAs is amended to reac:
w75-10-103e Definitionse Unless the context clearly

requires otherwises in this part the following definitions

apply:

(1) ™Board" means the board of health and
environmental sciences provided for in 2-15~21C4%s

{2} ™Department™ means the department of health and

anvironmental sciences provided for in Title 2¢ chapter 15

part 2la
{3) *"Front-end organizational funds" means the stste

money to be lganed to local governments for initial
operatina capitals site evaluation and negotiationy final
desian enaineering and cost estimatessy construction'contract

documentsy final contract negotiations with energy userss
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material marketss and waste supplierss contract negotiations
with private operational managersy and financial and legal
consultationses

{4) “Front-end planning funds™ means the stete money
granted to 1local governments for contract negotiations
between 1ocal governmentse predesign engineering and cost
estimatesy administrative costsy preliminary contract
negotiations with energy users and waste suppliersy
financial feasibility analysis by a financial consultante
Tegal consultationss cpinionsy and review of contractse.

£2). _"Fropi-end implementation fungs® geans _ihe . Gooey
granted __to local governmenis _for _purchase. of _capital
eguipment to he used for a solid woste mapagement Systefa

+53{&) "Local government™ means a county, incorporated
city or towne or refuse disposal district organized under
the laws of this state.

t63{1) ™“Person® means any individqualye firme
partnerships companys associationy corporationy citys towns
lTocal qovernmentzal entityes or any other statey federals or
private entitys whether organized for profit or not.

+¥348) "Resource recovery facility” means any facility
at which s0lid waste is processed for the purpose of
extractings converting to energys or otherwise separating
and preparing solid wastz2 for reusee

18¥{3) “Sclid waste"™ means alt putrescible ana

-2- THIRD READING
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nonputrescible wastesy including but not limited to garbages
rubbishes refuses hazardous wastess ashess sludge from sewage
treatiwent plantse water supply treatment plantse or air
pollution contrel facilities; septic tank and cesspool
pumpings; construction and demolition wastes; dead animalss
including offal; discarded home and industrial appliances;
wood wastes and inert materials; but does not include
wmunicipal sewages industrial wastewater effluentss or mining
wastes as regulated under the mining and reclamation laws
admini§tered by the department of state Tandse

+93(18) "Solid waste management system®™ means any
system which controls the storages treatments recyclings
recoverys or disposal of solid wastee

+383{]1l) "State solid waste plan®™ means the statewide
plan formulated by the department as authorizea by this
parte™

Section 2. Section 75-10-105¢ NCAy is amended to read:

“75-10-105« Powers of departmente The department may:

{1} accept 1loans and grants from the federsal
government and other sources to carry out the provisions of
this part; and

{2} make loans to a local government for the plannings
designes and implementation of a solid waste management
systemsi _and

13) _make graonts for a local government for plaopning.or

-F-
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ipplementation .of a solld waste mapagemept Sysieme"

Section 3. Section 75~10-106¢ MCAs is amended to reao:

®75~10-106e Duties of toards The boaro shalil:

{1) adopt @& state solid waste management and resource
recovery plan after complying with the procedures outlineo
in 18=10-111; and

{2) adopt rules necessary for the implementation of
this party including but not limited to ruiles governing the
followings:

fa) submission of plans for a solid waste wanagewent
systemy-rutes-governingi

{h)l the procedures to be followed in applying for and
making lcansy and grantsi

4c) __the reguiremeots _for eligibility for gragtsi and
rudes—governing

1dl__the agreements between the lacal government and
the department for grants and loans under this parte”"

NEW_SECTIDN. Section 4. Solid waste management
implementation crantse (1) The departmentsy in the name of
the state of Montanas may enter into an agreement with a
local government for a grant of front-end implementation
funds to a local government.

{2) The terms of the agreements in addition to those
prescribed by rules of the boards must include the

fellowings
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{a) the amount of the grants not tc exceed 50% of the
reasonable purchase price of the capital equipment to be
used by the local government in its solid waste management
system;

{b) an agreement by the local government:

{i) to operate and maintain a solid waste management
system in accordance with plans approved by the departments
with applicable previsions of part 2 of this chapter and
with rules of the department; and

{ii} not to discontinue cperations or terminate a solig
“aste management system without the approval of the
department;

{c) an aagreement by the local government that if it
trades or sells the capital equipment purchased with grant
funds within 5 years of tne date of execution of the grant
agreements the local government shall pay to the department
an amount equal to the fair market walue of the capitel
equicment on the date of the trade or sale;

(d} certification by the local government that any
front—-end implementetion funds received pursuant to this
section will be wused solely for the purpose stated in the
grant aareement; and

(e} an agreement by the local government to establish
a2nd maintain adequate financial records for the solid waste

manacenent systame inclucings within 60 days of the date of

-

10

11

12

13

14

15

16

17

18

19

20

21

23

24

25

LC 0398/01

termination of the grant agreementy an audit by a certified
public accountant of the financial records and transactionse
A copy of this audit must be submitted to the department of
administration and the department within 30 days of its
completions

t31 In granting front-end implementation funds to
local governmentsy the department may consider only local
gqovernment apnlications that include a selid waste
management system olan that conforms +to the state solid
waste management plan and that specify the method by which
the solid waste management system will be financede

{4) No local government may receive a grant of
front-end implementation funds under this section unless its
sclid waste management system plan has been approved by the
department and the method of financing the approved solid
waste managewment system has been implementeda

Section 5« Codification instruction. Section 4% is
intended to be codified as an integral part of Title 75,
chaoter 10y part 1y and the provisions of Title 7S¢ chapter
10y nart 1y apoly to section 4.

Section 6« Saving clause. This act does not affect
rights and duties that matureds penalties that were
incurredy or proceedings that were begun before the
effective date of this acte

Section T« Severabilitys If @ part of this act s
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invalide all valid parts that are severable from the invalid
part remain in effecte If a2 part of this act is invalia in
one or more of its applicationsy the part remains in effect
in all valid applications thnat are saverable frow the
invalid applicationse

-End~
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STATEMENT OF INTENT
HOUSE BItL 307

House Local Government Committee

A statement of inteat is required For House Bill 307
because it delegates rulemaking authority to the Board of
Health and Environmental Sciences for making grants to local
governments for the purchase of solid waste management
capital eqguipments The bill provides the terms of agreement
for grants between the department and focal governments. It
then provides rulemaking authority for eligibility standaras
and application and award procedures in making capital
equipment grantse

It should be noted that Montana in the past has adopted
regulatory provisions (Title 16s chapter 14+ subchapter 1)
which provide for the application procedures required for
the issuance of planning grants and organizational Jloanse
House Bill 307 wilY' allow the Board of Health and
Environmental Sciences to adopt additional rules
establishing the procedures required for the cdepartmeant to
issue implementation grants to local governments.

Under House Bill 307+ the Board of Health and
Environmental Sciences will also have the authority to
revise existing administrative rules in the area of solid

waste grants. These revisions will be needed to allow the

H8 307

department to iSsue implementation grants to Yocal
governmentse. Thusy the state will be able to pass through
implementation funds pursuvant to adopted ruless as they
become availables to local governments for purposes of

establishing waste management systems.
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1 HOUSE BILL NO. 307 1 material marketss and waste supplierss contract negotiations
2 INTROOUCED BY YARDLEY 2 with private operational managerss and financial and legal
] B8y REQUEST OF 3 consultations.
4 IHE UDEPARTMENT OF MEALTH AND ENVIRONMENTAL SCIENCES 4 (4) “Front~end planning funds" means the stote money
3 5 granted to Jocal governments for contract negotiations
s A BlLL FOR AN ACT ENTITLED: AN ACT PROVIDING FOR CRANTS OF & between local governmentss predesign engineering and cost
! FRONT-cNO IMPLEMENTATION FUNDS FOR SOLID WASTE  MANAGEMENT 7 estimatess administrative costss preliminary contract
L] CAPITAL EQUIPMENT. AMENDING SECTIONS 75-30-103s 75-10-105, a8 negotiations with energy wusers and waste suppliers,
9 AND T5-10-106s MLA.™ I financial feasibility analysis by a financidl consultante
13V 10 legal consultationse opinionss and review of contracts.
it BE [T ENACTED BY THE LEGISLATURE OF THE STATE DOF MONTAMA: 11 {5) T"Front-end_implementation_funds® means _the money
12 Section 1. Section 75~10-103, MLAy iS5 amended to read: 12 yranted to_ local_ governments for_ purchase_ of capital
i3 “15-10~t03. Definjtions. Unless the context clearly 13 equipment to be used for a solid waste manage®ent System.
i requires ovtherwiser 10 this part the following definitions 14 +53(6) "Local government®™ means 3 countys incorporated
s spply: i5 Crty or towns or refuse disposal district organized under
la {1y “3gard” means the board of health and 13- the laws of this state.
17 envirommeental sciences provided for in 2-15-2104. 17 £62{7} “Person® means any individuals Firme
13 () "Department™ means the department of health and 18 partnerships COMPANys aAss0Ciations COrporations citys townye
i3 envircnmental sciences provided for an Taitle 2y chapter 15 19 Tocal governmental entitye or any other states federaly or
-C SarT Jle 20 private entitys whether organized for profit or note
A {3) "Front—ena organizational funds®™ means the state 21 +#+{B) ™“Resource recovery facility™ means any facility
22 oMy to Dbe Toaned to local governments for initial 22 at which sofid waste is processed for the purpose of

23 Jperating capitale site evaluation and negotiotion: final 23 extracting, converting to energys Or otherwise separating

I gesign engiteering and COst estimatess construction contract 24 and preparing solid waste for reusee

P jocumentsy t1nal contract negotiadtions with energy userss 25 18¥({9) "Solid waste® means arl putrescible and
2= HS 307
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nonputrescible wastess including but not limited to gar bage,
rubbishy refuses hazardous wastess ashess sludge from sewage
treatment plantse water supply treatment plantss or air
potlution control facilities; septic tank and cesspool
pumpings; construction and demolition wastes; dead animalse
including offal; discarded home and industrial appliances;
wood wastes and inert materials; but does not include
municipal sewagee industrial wastewater effluents, or mining
wastes as regulated under the mining and reclamation laws
adainistered by the department of state lands;

+99{1CG) "Solid waste management system" means any
system which controls the storages treatmenty recyclingy
recoverys or disposal of solid wastes

+18¥(1l1) "State so0lid waste plan”™ means the statewide
plan foramulated by the department as authorized by this
part..™

Section 2. Section 75-10-105, MCA, is amended to read:

"75-10-105. Powers of department. The department may:

(1) accept loans and grants from the federal
government and other sources to carry out the provisions of
this part; end

{2) make loans to a local government for the plannings
designes and implementation of a solid waste management
systemw; and

{3) wmake grants for a local government for planning or

~-3- HB 307
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implementation of a _solid waste management Systema.™

Section 3. Section 75~-10-106y MCA+ is amended to read:

*75-10-106. Duties of boarde The beoard shall:

(1) adopt a state solid waste management and resource
recovery plan after complying with the procedures outlined
in 75-10-111; and

{2} adopt rules necessary for the implementation of
this parts including but not limited to rules governing the

following:

;

{a) submission of plans for a solid waste management
systemy-rules—governingj
{b} the procedures to be followed in applying for and

making loansy 3and_grants;

{€) the requirements For eliqgibility for_grants; and

rotes—governing

{d} the agreements between the local government and
the department for grants and Toans under this part.”

NEW_SECTION. Section 4. Solid waste management
implementation grants. (1} The department:, in the name of
the state of Montanas may enter into an agreement with a
local government for a grant of Ffront-end implementation
funds to a local governmente

{2} The +terms of the agreement: in addition to those

prescribed by rules of the boards AusSt include the

fallowing:

-~ &~ HB 30T
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{a) the amount of the grants not to exceed 50¥%¥ of the
reasonable purchase price of the capital equipment to be
used by the locel government in its solid waste management
system;

tb) an agreement by the tocal government:

{i}) to operate and maintain a solid waste management
system in accordance with plans approved by the departments
with applicable provisions of part 2 of this chapter and
with rules of the department; and

{ii) not to discontinue operations or terminate a solid
waste management system without the approval of the
department;

{c) an agreement by the local government that if it
trades or sells the capital equipment purchased with grant
funds within 5 years of the date of execution of the grant
agreements the local government shall pay to the department
an amount equal to the fair market wvalue of the capital
equipment on the date of the trade or sale;

{d} <certification by the Jlocal government that any
front-end implementation funds received pursuant to this
section will be wused solely for the purpose stated in the
grant agreement; and

(e} an agreement by the jocal government to establish
and maintain adequate financial records fFor the solid waste

management systems includings within 60 days of the date of

—5- %3 307

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0307/02

termination of the grant agreements an audit by a certified
public accountant of the financial records and transactionse.
A copy of this audit must be submitted to the department of
administration and the department within 30 days of its
completjone

{3) In groanting front—end implementation funds to
local! qgovernmentss the department may consider only local
government applications that include a solid wnaste
management system plan that conforms to the state solid
waste management plan and that specify the method by which
the solid waste management system will be financed.

{4) No Jocal government may vreceive a grant of
front-end implementation funds under this section unless its
solid waste management system plan has been approved by the
department and the method of financing the approved solid
waste management system has been implemented.

Section S. Codification instruction. Section 4 is
intended to be codified as an integral part of Title 75,
chaprer 10s part ls and the provisions of Title 754 chapter
10+ part 1+ apply to section fte

Section 6. Saving clause. This act does not affect
rights and duties that matureds penalties that were
incurreds or proceedings that were begun before the
effective date of this acte

Section 7. Severabilitye IfF a part of this act is
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invalids all valid parts that are severable from the invalid
part remain in effects IF a part of this act is imwalid in
on2 or more of its applicationse the part remains in effect
in all valid applications that are severable from the
invalid applicationsa

-End-
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