
HOUS! DILL NO. 307 

lNTRODIJCEl) BY YARDLEY 

BY !U~QUEZ3'1' OF' TfU~ DPPAR'r~BNT OF riF.J\LTB J\NO ENVI}{ONMENTAL SCIENCES 

Janu~try 17, 1981 

January 20, 19tH 

January 24, 19l.H 

February 12, 19<n 

Pebrunry 21, 1981 

Pebruary 24, 1931 

F~bruary 25, 1981 

March 30, 1981 

March 31, 1981 

IN THE HOUSE 

Introduced and rPterred to 
Committee on Lac~l Governm~nt. 

Fiscal not~ requeRted. 

Fiscal note returned. 

Committe~ recom~end bill do 
not pa~s. Report adopt~~. 

On objection, motion to rerefer 
to Committee on Local Government. 

Committee recommend hill do 
pass. Roport adopted. 

Statement of int~nt attached. 

Dill or1nt$d and pl~cerl on 
membora' desks. 

Secnn~ rPading, do pas$. 
Dill seqreqated an~ rereferrod 
to C~mmitt*e on ApproPriations. 

Considered correctly enqrosoed. 

On rnot.ion rultiis AuBpended and 
bill allowft~ to be transmitted 
by the 75th legislative ~ay. 
Motion ar'topt:f!'d. 

~ommlttee recom~cnd bill do 
pasu. T~eport adopte<.1. 

Bill printe~ and placed on 
members • desk.s. 



~7th legislature lC 0398/01 

1 

2 INTRODUCED 

3 

4 THE DEPARTMENT Of HEALTH AND ENVIRONMENTAL SCIENCES 

5 

6 A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING FOR GRANTS OF 

7 FRONT-END IMPlEMENTATION FUNDS FOR SOLID WASTE MANAGEMENT 

8 CAPITAL EQUIPMENT; AMENDING SECTIONS 75-10-103, 75-10-105, 

9 A~O 15-10-106, ~CA.• 

10 

11 BE IT ENACTED ~y THE lEGISlATURE OF THE STATE OF HONTANA: 

12 Section 1. Section 75-10-103, ~CA, is amended to read: 

13 •75-10-103. Definitions. Unless the context clearly 

14 requires otherNise, in this part the following definitions 

15 apply: 

16 (11 •Board• means the board of health and 

17 environmental sciences provided for in 2-15-2104. 

1!1 (21 •oepart•ent• means the department of health and 

19 environmental sciences provided for in Title 2r chapter 15, 

2C part 21. 

21 (31 •Front-end organizational funds" 11eans the sotet:e 

22 money to be loaned to local govern~ents for initial 

23 operating capital, site evaluation and negotiation, final 

24 design engineering and cost estimates, construction contract 

25 documents, final contract negotiations with energy users, 
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material aarkets, and waste suppliers, contract negotiations 

with private operational managers, and financial and legal 

consultations. 

(4) •Front-end planning funds• means the st:et:e money 

granted to local governaents for contract negotiations 

between local governeents, predesign engineering and cost 

estimatesr administrative costsr preliminary contract 

negotiations with energy users and waste suppliers, 

financial feasibility analysis by a financial consultant, 

legal consultations, opinions, and review of contracts. 

121- •front-end iaplepentatjon funds• weans tbe eone¥ 

g~Dted to ~ goveroweo~ for purcbase of capital 

~Lpm~o be used for a soljd waste wanagewent S¥~ 

t5tLQl •Local government• 11eans a countyy incorporated 

city or town, or refuse disposal district organized under 

the laws of this state. 

t6till •Person• weans any individual, fina, 

partnership, company, association, corporation, city, town, 

1 ocal governmental ent ityr or any other state, federal, or· 

private entity• whether organized for profit or not. 

t~tial •Resource recovery facility• weans any facility 

at which solid waste Is processed for the purpose of 

extracting, converting to energy, or otherwise separating 

and preparing solid waste for reuse. 

tatLil •solid waste• means all putrescible and 
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nonputrescible wastes, including but not limited to garbage, 

rubbish• refuse, hazardous wastes, as~es, sludge from sewage 

treatment plants, water supply treatment plants, or air 

pollution control fecil ities; septic tank and cesspool 

pumpings; construction and demolition wastes; dead animals, 

including offal; discarded home and industrial 

wood wastes and inert materials; but does 

appliances; 

not include 

.,unicipal sewage, industrial wastewater effluents• or mining 

wastes as regulated under the mining and reclamation laws 

administered by the department of state lands. 

t9t1~l "Solid waste management system• means any 

system which controls the storaqe, treatment, recycling, 

recovery, or disposal of solid waste. 

tr9t1lll •state solid waste plan• 5eans the statewide 

plan formulated by the department as authorizea by this 

part.• 

Section 2. Section 75-10-105, MCA, is amended to read: 

•75-10-105. 

(1) accept 

Powers 

loans 

of departaent. The department may: 

and grants from the federal 

government and other sources to carry out the provisions of 

this part; and 

(2) make loans to a local govern•ent for the planning, 

design, and implementation of a solid waste management 

syste-.~ 

(3J make_g£QQ~for a Jocal_goveroceot foc~oolog_QL 

-3-

1 

2 

3 

4 

5 

6 

7 

6 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0398/01 

~l~otatjoo of a_sglld waste management ~~· 

Section 3. Section 75-10-106, MCAo is aaended to read: 

"75-10-106• Duties of board. The boara shall: 

(1~ adopt a state solid waste management and resource 

recovery plan after complying with the procedures outlineo 

in 75-10-111; and 

{2) adopt rules necessary for the implementation of 

this part, including but not limited to rules governing the 

fD.ll~ 

~ submission of plans for a solid waste manage~ent 

system~-~a~e~-~•erft+ft~i 

Lb! the procedures to be followea in applying for ano 

making loans~ 

~l__t~_cegujre•eo~_!QL_eljgjbilitw tor~~ and 

ra~e~-~tn'erft~ 

ld) tbe aqreements between the local government and 

the department for grants and loans under this part•" 

!ifllf_llc.ntlh Section 4• Solid waste management 

implementation g~ants. (1) The department, in the name of 

the state of Montana, may enter into an aqreeaent with a 

local government for a grant of front-end imple•entation 

funds to a local qovernment. 

(2) The terms of the agreement, in addition to those 

prescribed by rules of the board, must include the 

following: 

-4-
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(a~ the aaount of the granto not to exceed 50% of the 

reasonable purchase price of the capital equipment to be 

used by the local gOvernment in its solid waste management 

system; 

(b) an agreement by the local government: 

(i) to operate and maintain a solid waste management 

syst~m in accordance with plans approved by the department, 

with applicable provisions of part 2 of this chapter and 

with rules of the department; and 

(ii} not to discontinue operations or terminate a solid 

wast~ management system without the approval of the 

department; 

(c) an agreement by the local government that if it 

trades or sells the capital equipment purchased with grant 

funds within 5 years of the date of execution of the grant 

agreement• the local government shall pay to the department 

an amount equal to the fair market value of the capital 

equipment on the date of the trade or sale; 

(d) certification by the local government that any 

front-end implementation funds received pursuant to this 

section will be used solely for the purpose stated in the 

grant agreement; and 

(e) an aQreement by the local government to establish 

and maintain adequate financial records for the solid waste 

mana~e~ent system, including, within 60 days of the date of 
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termination of the grant agreement, an audit by a certified 

public accountant of the financial records and transactions. 

A copy of this audit must be submitted to the department of 

administration and the department within 30 days of its 

completion. 

(3) In granting 

local governments, the 

government applications 

management system plan 

front-end impleaentation funds to 

department •ay consider only local 

that include a solid waste 

that conforms to the state solid 

waste management plan and that specify the method by which 

the solid waste management system will be Tinanced. 

(4) No local government may receive a grant of 

front-end imple•entation funds under this section unless its 

solid waste management system plan has been approved by the 

department and the method of financing the approved solid 

waste manage~ent system has been implemented. 

Section 5. Codification instruction. Section 4 is 

intended to be codified as an integral part of Title 75• 

chapter 10, part lt and the provisions of Title 75• chapter 

lOt part 1, apply to section 4. 

Section 6. Saving 

rights and duties that 

clause. This act does not affect 

matured, penalties that wer-e 

incurred, or proceedings that were begun before the 

effective date of this act. 

Section 7• Severability. If a part of this act is 

-6- f/13 30 7 
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1 invalid, all valid parts that are severable from the invnlid 

2 part re~aln in effect. If a part of this act is invalid in 

3 one or •ore of its applications, the part remains in effect 

~ in all valid applications that are severable from the 

5 invalid applications. 

-End-
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STATE OF MONTANA 
REQUEST NO. ____ 164-:...~l-

FISCAL NOTE 

Form WH5 

In compliance with a written request received. January 21 , 19 1li_, there is hereby submitted a Fiscal Note 

for . JlQ!1~~--JH-1J. __ lQL~----- pursuant to' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

Description of Proposed Legislation 

House Bill 307 will allow the Department of Health and Environmental Sciences to 
provide front-end implementation grants to local governments for the development of 
solid waste management systems. 

Fiscal Impact 

Administrative expenditures by the department for activities associated with House 
Bill 307 will be absorbed by existing budgets. 

Comments ----
The source of funds for this activity will come via grants from the Renewable Resource 

Account fund. There has been a request from the account for $400,000 to fund this project. 
The bill, however, does not obligate the expenditure of this money. 

During the next biennium, other revenues may become available to the department for 
pass-through to local governments for the development of waste management systems. House 
Bill 307 will allow the department to grant all such revenue for implementation of solid 
waste management systems (including resource recovery and recycling programs). 

JJ ·,£ l"n _) ~---·~ 
BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: } - 2 ? _. g L---
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STATEMENT OF INTENT 

HOUSE BILL 307 

House Local Government Committee 

A statement of intent is required for House Bill 307 

6 because it delegates rulemaking authority t~ the Board of 

7 Health and Environmental Sciences for making grants to local 

a 

9 

gave rnments for the purchase of so 1 i d waste manayement 

capital equipment. The bill provides the terms of agreement 

10 for grants between the department and local governments. It 

11 then provides rulemaking authority for eligibility standards 

12 and application and award procedures in making capital 

13 equipment grants. 

14 It should be noted that Montana in the past has adopted 

15 regulatory provision·s [Title 16, chapter l4o subcha,>ter l) 

16 which provide for the application procedures required for 

17 the issuance of planning grants and organizational loans. 

18 

19 

House B i 11 

Environmental 

307 will allow the Board of Health and 

Sciences to adopt additional rules 

20 establishing the procedures required for the department to 

21 issue implementation grants to local governments. 

Under House Bill 307, the Board of Health and 22 

23 Environmental Sciences will also have the authority to 

24 revise existing administrative rules in the area of solid 

25 waste grants. These revisions will be needed to allow the 

2 

3 

4 

5 

HS 307 

department to issue implementation grants to 1 ocal 

governments. Thus, the state will be able to pass through 

implementation funds pursuant to adopted rules, as they 

become available, to local governments for purposes of 

est~blishing waste management systems. 
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HOUSE BILL NO. 307 

INTRODUCED BY YAROLEY 

BY REQUEST OF 

THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR GRANTS OF 

FRONT-END IHPLEHENTATION FUNDS FOR SOLID WASTE MANAGEMENT 

CAPITAL EQUIPMENT; AMENDING SECTIONS 75-10-103, 75-10-105, 

AND 75-10-106, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-1G-103o HCA, is atnended to read: 

"75-1G-103· Definitions. Unless the context clearly 

requires otherwise, in this part the following definitions 

apply: 

( 11 •aoard" means the board of health and 

environmental sciences provided for in 2-15-210~. 

(2) "Department" means the department of health and 

environmental sciences provided for in Title 2, chapter 15o 

part Zlo 

(3} "front-end organizational funds" means the ~tat~ 

money to be loaned to local governments for initial 

operating capital, site evaluation and negotiation, final 

design engineering and cost estimates, construction contract 

documents, f1nal contract negotiations with energy users. 
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material markets, and waste suppliers, contract negotiations 

with private operational managers, and financial and legal 

consultations. 

(~I "Front-end planning funds" means the ~tat~ money 

granted to local governments for contract negotiations 

between local governments. predesign engineering and cost 

estimates, administrative costs, preliminary contract 

negotiations with energy users and waste suppl ierso 

financial feasibility analysis by a financial consultant, 

legal consultations, opinions, and review of contracts. 

1ll-~L2t!!::.~m:~Li!!21e~!!!llion_fungs" m~~--the !!Oney 

g£g_(!!.!2__!.2 __ 1 oc~_9,2vern ment s for J;!urch~~.!L-2L~2i tal 

~iDme!!.l._12_!!!l_ygg_f5!!.~ sol id~!!!L!!~aqement system~ 

t~~ "local government• -ans a county. incorporated 

city or town, or refuse disposal district organized under 

the laws of this state. 

f6t1ll "Person" means any individual• firmt 

partne~shipo company, association, corporation, cityo towno 

local govern.ental entity, or any other state• federal, or 

private entity. whether organized for profit or not. 

t~t~ "Resource recovery facility" means any facility 

at which solid waste is processed for the purpose of 

extracting• converting to energy, or otherwise separating 

and preparing solid waste for reuse. 

tat121 •solid waste" means all putresc i bl e and 

-2- HB 307 
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nonput~escible wastes, including but not liMited to ga~bage. 

~ubbish, ~efuseo hazardous wastes, ashes, sludge from sewage 

t~eat.ant plants• water supply treatment plants, or air 

pollution cont~ol facilities; septic tank and cesspool 

pu.pings; const~uction and demolition wastes; dead animals. 

including offal; disca~ded hoRe and industrial appliances; 

wood wastes and inert materials; but does not include 

municipal sewage. industrial wastewater effluents. or Mining 

wastes as regulated unde~ the Mining and reclaMation laws 

administered by the departeent of state lands. 

fo9t.L!.Ql "Solid waste sanage111ent Sy'Ste•" means any 

systeM which controls the sto~age. treatment• ~ecycling. 

recovery, or disposal of solid waste. 

t*9t!!!1 •state solid waste plan• 111eans the statewide 

plan for~ulated by the departeent as authorized by this 

pa~t·" 

Section 2. Section 75-10-105, MCA, is aMended to ~ead: 

"75-10-105. Powers of department. The department 111ay: 

(1) accept loans and g~ants f~o~ the fede~a 1 

gover~nt and other sources to carry out the p~ovisions of 

this part; e~ 

(2) ~ke loans to a local governMent for the planning. 

design. and illlpleeentation of a solid waste Management 

syste-,i_and 

1ll-M~L.grantL.f2.LL1ocaL92!!.!t!.!!~!!LfQ!.~nni!!.!L!!!. 
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i ~p 1 elll!illtati 2!L~.J.2lid wllll_~ge~~~e!ll_~Yll~'!!." 

Section 3. Section 75-10-106, HCA, is amended to read: 

*75-10-106. Duties of boa~d. The board shall: 

(1) adopt a state solid waste management and resou~ce 

recove~y plan after complying with the procedu~es outlined 

in 75-10-111; and 

(2) adopt rules necessary for the implementution of 

this part, including but not limited to rules governing the 

following_:. 

121 submission of plans for a solid waste .anage111ent 

syste-.-rb+e,-go.erft?~i 

~ the procedures to be followed in applying for and 

making loansy ~nd grants; 

.lll_!!!L..!: egu i !.!LIII!Wll _ _ffl!...rll!li.2l!lll'-f2!. _fl!.~.i and 

'l'b~ell-~e•e'l'ft?rtg 

fEl~ agreements between the local government and 

the department fo~ grants and loans under this part." 

NEW SECTJO~ Section 4. Solid waste -nagement 

implementation grants. (1) The department• in the name of 

the state of Montana. may enter into an agreement with a 

local government for a grant of front-end implementation 

funds to a local government. 

(2) The terms of the agreement, in addition to those 

p~escribed by rules of the boardo must 

following: 

-4-
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(a) the a-aunt of the granto not to exceed 50t of th@ 

reasonable purchase price of the capital equipment to be 

used by the local governDent in its solid waste management 

system; 

(b) an agreement by the local government: 

(i) to operate and maintain a solid waste management 

system in accordance with plans approved by the department, 

with applicable provisions of part 2 of this chapter and 

with rules of the depart~ent; and 

(ii) not to discontinue operations or terminate a solid 

waste management system without the approval of the 

departaent; 

(c) an agreement by the local governMent that if it 

trades or sells the capital equipment purchased with grant 

funds within 5 years of the date of execution of the grant 

agreement, the local government shall pay to the department 

an amount equal to the fair market value of the capital 

equipment on the date of the trade or sale; 

[d) certification by the local government that any 

front-end implementation funds received pursuant to this 

section will be used solely for the purpose stated in the 

grant agreement; and 

(e) an agreement by the local government to establish 

and maintain adequate financial records for the solid waste 

management system, including. within 60 days of the date of 
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termination of the grant agreemento an audit by a certified 

public accountant of the financial records and transactions. 

A copy of this audit must be submitted to the department of 

administration and the department within 30 days of its 

completion. 

(3) In granting front-end implementation funds to 

local governments, the departMent may consider only local 

government applications that include a solid waste 

management system plan that conforMs to the state solid 

waste management plan and that specify the method by which 

the solid waste management system will be financed• 

('t) No local govern•ent •ay receive a grant of 

front-end implementation funds under this section unless its 

solid wa~te management system plan has been approved by the 

depart.ent and the .ethod of financing the approved solid 

waste management syste• has been implemented. 

Section 5. Codification instruction. Section 4 is 

intended to be codified as an integral part of Title 75, 

chapter 10, part lo and the provisions of Title 75, chapter 

lOt part 1, apply to section 4. 

Section 6. Saving 

rights and duties that 

clause. This act does not affect 

matured. penalties that were 

incur redo or proceedings that were begun before the 

effecttve date of this act. 

Section 7. Severabi1it.y. If a part of this act is 

-6- HB 307 
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1 invalid• all ~alid parts that are severable from the invalid 

2 part remain in effect. If a part of this act is invalid in 

3 one or more of its applications, the part remains in effect 

4 in all valid applications that are severable from the 

5 invalid applications. 

-End-

-1- HB 307 
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2 
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4 

5 

STATEMENT OF INTENT 

HOUSE BILL 307 

House Local Government Committee 

A statement of intent is required for rlouse Bill 307 

b because it delegates rulemaking authority t~ the Board of 

1 Health and Environmental Sciences for making grants to local 

6 

9 

governments for the purchase of solid waste manayement 

capital equipment. The bill provides the terms of a3reement 

10 for grants between the department and local governments. It 

11 then provides rulemaking authority for eligibility standards 

12 and appl icdtion and award procedures in making capital 

13 equipment grants. 

14 It should be noted that Montana in the past has adopted 

15 regulatory provisions (Title .16, chapter 14, subcha?ter 1) 

16 ~h1ch provtde for the application procedures required for 

17 the is~uance of planning grants and organizational loans. 

lB 

19 

rlouse B i 11 

t.nv iron menta I 

307 will allow the Board of Health and 

Sciences to adopt additional rules 

20 establishing the procedures required for tne department to 

21 issue Implementation grants to local governments. 

Under House 3ill 307, the Board of Health and 22 

23 Environmental Sctences will also have the authority to 

24 revise e~astang administrative rules in the area of solid 

25 ~aste grants. These revisions will be needed to allow the 

2 

3 

4 

5 

HB 307 

department to issue imp Iemen tat ion grants tO 1 ocal 

governments. Thus, the state will be able to pass through 

implementation funds pursuant to adopted rules, as they 

become available, to local governments for purposes of 

est3blishing waste management systems. 
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ay~z---· 
~ EQUEST OF 

IHTRnOUCED 

THE DEPARTMENT OF HEALTH AND ENVI~DNKENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR GRANTS OF 

FRONT-END IMPLEMENTATION FUNDS FOR SULlO IPlASTE:' I'.ANAGEMENT 

CAPITAL EQUIPMENT; AMENOlNG SeCTIONS 75-10-103• 75-10-105• 

A~D 75-10-106• .'KA." 

BE IT E~ACTED ~y THE LEGISLATURE OF THE STATE OF HONTANA: 

s~ction 1. Section 75-10-103, MCA, is amended to reaa: 

•75-10-103. Definitions. Unless the context clParly 

requires otherwise. in this part the following definitions 

ar:pl y: 

(1) •Board• means the board of health and 

environmental sciences provided for in 2-15-2104. 

(2} "Department" means the department of health and 

anvironmental sciences provided for in Title 2• Chapter 15, 

part 21. 

(3) "Front-end organizational funds" means the stete 

mon~y to be loaned to local governments for initial 

operatino capital. site evaluation and negotiation 9 final 

desion enoineerinc and cost estimates, construction contract 

docu~ents, final contract negotiations with energy users 9 

1 
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s 

9 

10 
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material markets, and waste suppliers, contract negotiations 

with privat~ operational managers, and financial and legal 

consultations. 

(4) "Front-end planning funds• means the ~tete money 

granted to local governaents for contract negotiations 

between local governments, predesign engineering and cost 

estimates, administrative costs, preliminary contract 

negotiations with energy users and waste suppliers, 

financial feasibility analysis by a financial consultant, 

legal consultations, opinions, and review of contracts. 

L2l-~LaDt=~Q_lup1ementatjoo fungs• aeans the money 

~~Q~d tg 1~1 ggyernmen~ fgr purchase of capital 

.e.:utlj;!!Cf!llt...i.ILJl.e~g_fQL_iL.~~JLIII.Q!lil.gement syUelli& 

t~t!!U •t.ocal government" means a county, incol"porateo 

city or town, or refuse disposal district organized under 

the laws of this state. 

t6ti1l "Person• means any individual, firm, 

pertnership, company• association, corporation, city 9 town 9 

local qovernmentel Pntity, or any oth~r state9 federal, or 

priv~te entity, whether orqanized for profit or not. 

t~ti~ "Resource recovery facility• means any facility 

at which solid waste is processed for the purpose of 

extractinq, converting to energy, or otherwise separating 

and preparing solid waste for reuse. 

t~ti21 "Sclid waste" means all putrescible ana 
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nonputrescible ~astes, including but not limited to garbage, 

rubbish, refuse, hazardous wastes, ashes, sludge from sewag~ 

treatment plants, ~ater supply treatment plants, or air 

pollution control facilities; septic tank and cesspool 

pur.tpings; construction and demolition ~astes; dead animals, 

including offal; discarded home and industrial ap~liances; 

~ood wastes and inert materials; but does not include 

~unicipal se~age, industrial wastewater effluents, or mining 

wast·=s as regulated under the mining and recla111ation laws 

administered by the department of state lands. 

t9t!~l •solid waste management system• means any 

system which controls the storaqe, treatment, recycling, 

recovery, or disposal of solid waste. 

t~&t!lll •state solid waste plan• aeans the statewide 

plan formulated by the departnent as authorizeo by this 

part.• 

Section 2. Section 75-1Q-105, "CAt is amended to read: 

•75-10-105. Powers of depart.ent. The department may: 

(1J accept loans and grants from the federal 

government and other sources to carry out the provisions of 

this part; ttt'td 

(2} make loans to a local government for the planning, 

design, and implementation of a solid waste management 

syste-Li!Dli 

government tor-RlaooiDQ_QL 
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ii!Ql~ut.l.wL.QL~d waste management s~" 

Section 3. Section 75-10-106, HCA, is amendeo to reao: 

•75-10-106• Duties of toard. The boaro shall: 

(lJ adopt a state solid waste manage•ent and resource 

recov~y plan after co•plying with the pr0cedures outlineo 

in lt-I0-111; and 

(2J adopt rules necessary for the implementation of 

this part, including but not limited to rules governing the 

fwll Wll.iJulA 

Lal submission of plans for a solid waste management 

systemy-~a+e~~~e~n+n~i 

!hl tne procedures to be followea in applying for ano 

~aking loansy ao~~ 

~~eJ:IU.iLi:lliUJU-..fgL_~j 1 j ty fQ[._QU~ and 

~tt'J.e~-~GYet"n+n<!f 

(dl tho agreements bet~een the local government ano 

the department for grants and loans under this part.• 

KEW~tiiDtia Section 4. Solid waste management 

i~plementation grants. {1) The department, in the name ot 

the state of Hontana. may enter into an agreement with a 

local government for a grant of front-end implementation 

funds to a local Qovernnent. 

(2) The terns of the agreement. in addition to those 

prescribed by rules of the board• .ust Include the 

following: 

-4-
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(a) the amount of the grant• not to exceed 50% of the 

reasonable purchase price of the capital equip~nt to be 

used by the local government in its solid waste management 

system; 

(b) an agreement by the local government: 

(i) to operate and m~lntain a solid waste management 

syst~m in accordance with plans approved by the department• 

with ap?licable provisions of part 2 of this chapter and 

with rules of the department; and 

(iil not to discontinue operations or terminate a solio 

"'aste management system without the approval of the 

deflartment; 

(c) an agreement by the local government that if it 

trades or sells the capital equipment purchased with grant 

funds within 5 years of tne date ,.:>f execution of the grant 

aqreementt the local government shall pay to the deoartment 

an amount equal to the fair market value of the capital 

equi~ment on the date of the trade or sale; 

(d) certification by the local government that any 

front-end i01plementation funds received pursuant to this 

section will be used solely for the purpose stated in the 

qrant aureement; and 

(e) an aoreement by the local qovernment to establish 

and maintain adequate financial records for tre solid waste 

mana9e~ent syst•mw includinqo ~ithin 60 days of the date of 
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termination of the grant agreement, an audit by a certified 

public accountant of the financial records and transactions. 

A copy of this audit must be submitted to the department of 

adftlinistration and the department within 30 days of its 

completion. 

(3J In qranting front-end implementation funds to 

local 9overnments• the department may consider only local 

government aprlications that include a solid waste 

manaaement system olan that conforms to the state solid 

waste managewent plan and that specify the method by Which 

the solid waste management system will be financed. 

(<t) No local government may receive a grant of 

front-end implementation funds under this section unless its 

solid waste manaqement syste~ plan has been approved by the 

department and the method of financing the approved solid 

waste manage.,ent system has been implemented. 

Section 5. Codification instruction. Section 4 is 

intended to be codified as an integral part of Title 75 9 

chaoter 10, part lt and the provisions of Title 75w chapter 

lOt Part 1, apo1y to section 4. 

Section 6. Saving clause. This act does not affect 

rights and duties that matured, penalties that were 

incurred, or proceedings that were begun before the 

effective date of this act. 

Section 7• Severability~ If a part of this act is 

-6- 1-tB 3d7 
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1 invalid, all valid parts that are severable from the invalid 

2 part remain in effect. If a part of this act is invalio in 

3 one or more of its applications, the part remains in effect 

4 in all valid applications that are s~verable frow the 

5 invalid applications. 

-End-
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STATEMENT OF INTENT 

HOUSE lllll 307 

House local Government Committee 

A statement of intent is required for House Bill 307 

6 because it delegates rulemaking authority t~ the Board of 

7 Health and Environmental Sciences for .aking grants to local 

8 governMents for the purchase of solid waste .anagement 

9 capital equipment. The bill provides the terms of agreeaent 

10 for grants between the department and local govern~nts. It 

11 then provides ruleaaking authority for eligibility standards 

12 and application and award procedures in making capital 

13 equipment grants. 

14 It should be noted that Montana in the past has adopted 

15 regulatory provisions (Title 16t chapter 14• subchapter 1) 

1b which provide for the application procedures required for 

17 

18 

the issuance of planning grants and 

House Bill 307 wilt allow the 

organizational loans. 

Board of Health and 

19 Environmental Sciences to adopt additional rules 

ZO establishing the procedures required for the department to 

Zl 

zz 

23 

24 

25 

issue implementation grants to local governments. 

Under House Bill 307, the Board of Health and 

Environmental Sciences will also have the authority to 

revise existing administrative rules in the area of solid 

waste grants. These revisions will be needed to allow the 

1 

z 

3 

4 

5 

HB 307 

departaent to issue iaple·mentation grants to local 

governments. Thus, the state will be able to pass through 

imple~tation fund~ pur~uant to adopted rules, as they 

bec01>1e avail able, to local govern-nts for purposes of 

esta~lishing waste management syste.s. 
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HOUSE BILL NO• 301 

INTROOUCEO BY YARDLEY 

BY REQLIES T OF 

!HE UEi>AiHMfNT elf HEAlTH -.NO ENVIRONMENTAL SCIENCES 

~ 31Ll ~OR AN ACl ENTITlED: "AN ACT PROVIDING FOR GRANTS DF 

FRUNT-t'IIO li'IPLEKENTATlON fUNDS FOR SOliD WASTE MANAGEMENT 

CAPITAL fQUIPMENl; AMENDING SECTIONS 7S-1D-1U3• 75-10-lOS, 

4NO 7~-lD-lObo MCA.• 

BE iT ENACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 

Sect•on 1. Sectl<>fl 1">-lD-103, MCA. is a-nded to r"Cid: 

M1~-Lo-lOJ. Definitions. Unl.,ss th" context clearly 

requ1re> "therwise. 1n thiS p.nt the followtnq definittons 

.tPI' l 1: 

Ill "''l<>drd" means. the board of h<Mlth and 

~nv1 rorllaental sc 1ences prov1ded for 1n l-15-210/o. 

(l.) "Oe;>art-nt" oteans the depC~rta>nt of health and 

~""" oo-nta l sc 1.,nces provided for 1 n T 1 t le z, chapter 1 So 

,;ar: .: 1. 

( 3 l "F ront-ena C>r:JanU:ati anal funds" -<!Ins the ~~ 

'I!Ofuty to be loaned to local governeents for initial 

'->oerattrL; Cd!hLJl• Stte evaluatton ~nJ negottatiOOt f1nal 

~estgn enqtnee..- lll'~ and cost estiaC!Ites. c~struct 100 contract 

;ooetuae·nt> .. t l:ldl c.Jntrdct neqotldtions .. lth t'!ner9y use-rs., 

z 
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~aterial aarketso Clnd waste suppliers, contract negotiations 

with private operationCII •Cinagers. and financial and legal 

consultations. 

(4) uFroot-end planning funds" means the ~~ate money 

granted to local governments for contract negotiations 

between local governments. predesign engineering and cost 

preli•inary contract "st 1 mC!Ite so ad111ni strative costs..-

negotoat1ons with energy users 

financ1al feasibility analysis 

and waste 

by a financial 

suppl i erso 

consultant, 

legal consultC!Itionso opinions, and review of contracts. 

~__:[~t-end i•ple..,ntation funds• means the aoney 

~~~~-_!ocal __ ~ern•ents for RYr~-_Qf_~~l 

~~peent to be used fo£ Cl solid waste managemen~~~ 

t~t~ "local government• means a county, incorporated 

ctty or towno or refuse disposal district organized under 

the laws of this state. 

ti>t ill "Per son" medns any individual• fi r•· 
partnership, company. association, corporation, city• to~. 

local governmental entity, or any other state, federal, or 

pr1vate entity, whether organized for profit or not. 

tit~ •Resource recovery facility• neans any facility 

at which solid wC!Iste os processed for the pu..-pose of 

e•trdcting, converting to energy, or otherwtse sepC!Irating 

and prepartng solid ~aste fo..- reuse. 

~tl11 •sol id waste" means all putre sci bl e and 

-2- HS 307 
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nonputrescible wastes. including but not limited to garbage. 

rubbish. refuseo hazardous wastes. asheso sludge from sewage 

treat~nt plantso water supply treatment plants. or air 

pollution control facilities; septic tank and cesspool 

pumpings; construction and demolition wastes; dead animalso 

including offal; discarded hoae and industrial appliances; 

wood wastes and inert materials; but does not include 

aunicipal sewageo industrial wastewater effluents, or mining 

wastes as regulated under the mining and reclamation laws 

administere.J by the department of state lands. 

t9t11Q1 "Solid waste 8anage•ent system• means any 

system which controls the sto~ageo treatment. recycl ingo 

recovery, or disposal of solid waste• 

t*9t1!!l •state solid waste plan• means the statewide 

plan for•ulated by the depart~nt as authorized by this 

part ... 

Section 2. Section 75-lQ-105. MCAo is amended to read: 

"75-1Q-105. Powers of department. The department may: 

(lJ accept loans and grants fro111 the federal 

govern111ent and other sources to carry out the provisions of 

this part; end 

(2) 111ake loans to a local goverm11ent for the pl anningo 

designo and i•ple~~~entation of a solid waste management 

syste.,_i~ 

{3) make ~~s fo~_Joca!_governeent for planning_Q£ 
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.i!!.2! ementat ion of a_s o ll&_!!:!!~!!2!:!:!!9.!LIII!l.!J.!2.lg~!!!.!. • 

Section 3. Section 75-1Q-106o MCAo is a~nded to read: 

"75-10-100. Duties of board. The board shall: 

( 1) adopt a state solid waste management and resource 

recovery plan after co•plying with the procedures outlined 

in 75-10-111; and 

(2) adopt rules necessary for the i~~p1ementation of 

this parto including but not li•ited to rules governinq the 

following: 

~ submission of plans for a solid waste manage•ent 

systeM9-~~e~-gewe~~~gi 

~ the procedure$ to be followed in applying for and 

~aking loans• and grants; 

{c) the reguirements for ell~ility for grants; and 

t"IHe~~-f'l'tftg 

td) the agreements between the local government and 

the department for grants and loans under this part." 

NEW SEC~ Section Ito Solid waste managentent 

implementation grants. (1) The depart~nto in the name of 

the state of Montana9 may enter into an agreement with a 

local government for a grant of front-end implementation 

funds to a local government. 

(2} The ter•s 

prescribed by rules 

f:>llowin<J: 

of the agreement. in addition to those 

of the boar do must include the 

-It- HB 307 
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(a) the amount of the grant, not to exceed 50% of the 

reasonable purchase price of the capital equipment to be 

used by the local government in its solid ~aste canageeent 

system; 

Cbl an agreement by the local government: 

(i) to operate and maintain a solid waste management 

system in accordance with plans approved by the department. 

~ith applicable provisions of part 2 of this chapter and 

with rules of the department; and 

(ii) not to discontinue operations or terminate a solid 

waste management system ~ithout the approval of the 

department; 

(c) an agreement by the local government that if it 

trades or sells the capital equipment purchased ~ith grant 

funds within 5 years of the date of execution of the grant 

agreement, the local government shall pay to the department 

an amount equal to the fair market value of the capital 

equipment on the date of the trade or sale; 

(d) certification by the local government that any 

front-end implementation funds received pursuant to this 

section will be used solely for the purpose stated in the 

grant agreement; and 

(e) an agreement by the local government to establish 

and maintain adequate financial records for the solid waste 

management system, including. within 60 days of the date of 
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termination of the grant agree•ento an audit by a certified 

public accountant of the financial ~ecords and transactions. 

A copy of this audit must be submitted to the d~partment of 

adlllinistration and the depart-nt ~ithin 30 days of its 

completion. 

(J) In granting front-end i•plementation funds to 

local governments, the department aay consider only local 

govern~nent applications that include a solid waste 

management system plan that conforas to the state solid 

waste management plan and that specify the method by which 

the solid waste aanageaent system will be financed. 

('t) No local govern~~ent aaay receive a grant of 

front-end iapleaentation funds under this section unless its 

solid ~aste management syste• plan has been approved by the 

department and the .athod of financing the approved solid 

waste management system has been implemented. 

Section 5. Codification instruction. Section 't is 

intended to be codified as an integral part of Title 75• 

chapter lOo part lo and the provisions of Title 75, chapter 

lOo pa~t lo apply to section <t. 

Section 6. Saving 

ri~ts and duties that 

clause. This act does not affect 

•aturedo penalties that were 

incurred, or proceedings that were begun before the 

effective date of this act. 

Section 7. Severability. lf a part of this act is 
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1 invwlid• all valid parts that are severable fro• the invalid 

Z part remain in effect. If a part of this act is invalid in 

3 ona or •ore of its applications. the part re•ains in effect 

~ in all valid applications that are severable from the 

5 invalid applications. 

-End-
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