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1 ~ BILL NO. 302 

-~~-L.tL_ 6>dv +----------2 INTRODUCED BY 

3 flY REQUEST OF THE DEPARTMENT OF ADMINISTRATION 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT TO AUTHORIZE THE 

DEPART1i~NT OF AII'liNISTRATlON TO OEVcLOP AND ;.Q,'H.'liSTER A 

7 SICK-PAY PLAN FOR STATf ;:aPLOYEES; Al'li:NOI NG SECTION 

l:l 2-18-601, i'\CAo" 

'} 

l~J BE IT ENACTED BY THE LEGISLATURE OF TH~ STATE OF MONTANA: 

11 Section 1. Section 2-18-601, ~CA, is amended to read: 

1£ "2-13-601. Definitions. For the purpose of this oart, 

13 tna following definitions apply: 

14 (1) "Agency• means any lesally constit~ted department, 

15 board, or commission of state, county, or city government or 

16 any political subdivision thereof. 

17 ( 21 "Employee" means any person employed by an agency 

13 exce"t elected state, county, and city officials, 

19 schoolteachers, and persons contracted as indepPndent 

20 contractors or hired under ~ersonal services contracts. 

21 (3) "P&rillanent employee" means an employe~ who is 

22 assi~ned to a position designated as ~ermanent en th~ 

23 dppropriate list of authorized positior.s refere~ced in 

24 2-ld-206 and approved as such in the biennium budget. 

25 (4) "Part-time employee" :neans an employee who 
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normally works less than 40 hours a week. 

(5) "full-time employee• means an employee who 

normally works 40 hours a week. 

(6) 0 Temporary employee• means an employee assigned to 

a position designated as temporary on the appropriate agency 

list of authorized positions referenced in 2-18-206, created 

for a definite period of time not to exceed 9 months. 

(7) "Seasonal employee• means an employee assigned to 

a position designated as seasonal on the appropriate agency 

list of authorized positions referenced in Z-18-206 and for 

which the agency has a permanent need but which is 

interrupted by the seasonal nature of the assignment. 

(8) "Vacation leave" means a leave of absence with pay 

for the purpose of rest, relaxation, or personal business at 

the request of the employee and with the concurrence of the 

e111ployer. 

(9) "Sick leave" means a leave of absence with pay for 

a sickness suffered by an employee or his immediate family. 

llQl_!!SllJ!.~:t~iiD~!i~-J.llilD that; 

ial-llmhl~-~!Lagency :t.~Lm.a.~~m.entLin-ll.e!Lilf 

!LU!~ilL~-~l~~,e.s__QD_~s;s;g,_u!ll.__QL_!iki>.Llil!iL~L~iililn.t 

ili~llllil¥-L<ind 

illl-Jii~lli:-Lew.ti.L~tLQL!tL!JaS~!lllli-2LidL. 

t~et..u.u "TransfE"r" means a ch<>nge of employment from 

one agency to another agency in the same jurisdiction 
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1 without a break in service. 

2 t~~til.Z.l "Continuous employment" means 01orking within 

3 the same jurisdiction without a break in service of ~ore 

4 than 5 working days or without a continuous absence without 

5 pay of more than 15 working days. 

6 t~~tLlll "Break in service• means a period of time in 

7 excess of 5 working days when the person is not employed anc 

8 that severs continuous employment.• 

9 HE~~~ Section z. Sick-pay plan for state 

10 employees. The department of administration shall develop 

11 and administer a sick-pay plan for state e~ployees. The plan 

12 shall be based on the use of sick leave credits provided for 

13 in 2-18-618. Payments from the plan may be made only from 

14 funds appropriated for that purpose. Until the plan is 

15 developed and implemented or if no funds are appropri~tad or 

16 if appropriated funds are insufficient to fully fund the 

17 plan, state employees may utilize sick leave provided for in 

18 2-18-618, incluaing accrued sick leave. 

19 Section 3. Saving clause. This act does not affect 

20 existing rights to sick leave under 2-18-6l.S, including 

21 accrued sick leave; provided, however, that the departmen~ 

22 of aaministration may utilize the use of sick leave credits 

23 provided for in 2-18-618 in developing and administering a 

24 sick-pay plan for state employees. 

-[nd-
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STATE OF MONTANA 
REQUEST NO. 161-81 

FISCAL NOTE 

Form BD-15 

In compliance with a written request received January 22 , 19 J!L, there is hereby submitted a Fiscal Note 

for House Bill 302 pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Legislative Assembly. 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

"An act to authorize the Department of Administration to develop and administer a 
sick-pay plan for state employees." Specifically, the bill will authorize the State 
to pay sick pay "on account of illness" and to not represent the present plan as 
simply a continuation of wages. The latter characteristic precludes us from excluding 
sick pay (for illness of the employee) from the calculation of the FICA tax. 

ASSUMPTIONS: 

For approximately 11,000 employees on central payroll, taking an average of five (5) 
sick days per year, and averagiP1 an expected $65.00 per day in FY 1983, the savings 
to the State would be approximately $222,000. The 11,000 employees would realize a 
similar savings in increased take-home pay. PERS estimates that there are approximately 
28,000 public employees in the State. If the above assumptions are applied and all 
jurisdictions take advantage of the exclusion, the savings to the public jurisdiction 
would exceed $500,000. 

FISCAL IMPACT: 

The fiscal impact of this bill is actually nil, but it should open the way for the 
State to take advantage of the exclusion of sick pay from FICA tax, which can result 
in significant savings to the State of approximately $222,000 per year. 

COMMENT: 

The State of Montana will not be able to take advantage of the exclusion until the 
mechanism is in place to allow us to account for sick-pay (for illness). The new 
Payroll/Personnel/Position Control System will be in place by July 1, 1982. 

BUDGET DIRECTOR 
---

Office of Budget and Program Planning 

Date: } - 2 b - [ / 
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STATEMENT OF INTENT 

2 HOUSE BILl 302 

3 House State Administ~ation Committee 

4 

S The intent of House Bill 302 is to give the Department 

b of Admlnist~ation the authority to pay sick pdy in 

1 acco~dance with the c~iteria established in 42 u.s.c. 409(b) 

8 or (d)o This autho~ity will allow the state of Montana and 

9 other political subdivisions to take advantage of the option 

10 to exclude payments of sick pay {for illness) f~om the 

11 Social Secu~ity (FICA) Tax. 
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HOUSE BILL NO. 302 

INTRODUCED BY BARDANOUVE 

BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION 

A BILl FOR AN ACT ENTITLED: "AN ACT TO AUTHORIZE THE 

DEPARTMENT OF ADMINISTRATION TO DEVELOP AND ADMINISTER A 

SICK-PAY PLAN FOR STATE EMPLOYEES !~Q_-~ERH!!!!~~OCAL 

§Qt5RNJ~--~QQ!f2 __ !Q __ !DM!~!STE~~~!b!g __ ~lA~i; AMENDING 

SECTION ~-18-601, MCAo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAN~: 

Section 1· Section 2-18-601• MCA, is amended to read: 

"2-18-bOlo Definitions. For the purpose of this part• 

the followang definitions apply: 

(l) "Agency• means any legally constituted department. 

board• or commission of state• county. or city government or 

any political subdivision thereof. 

(2} "Employee" means any person employed by an agency 

except elected state, county• and city officials, 

schoolteachers, and persons contracted as independent 

contractors or hired under personal services contracts. 

(3) "Permanent employee" means an employee who is 

assi9ned to a position designated as permanent on the 

appropriate list of authorized positions referenced in 

2-18-206 and approved as such in the baennium budget. 
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(4) "Part-tillle employee" means an employee who 

normally works less than 40 hours a week. 

( 5) "Full-time employee" means an employee who 

normally works 40 hours a week. 

(b) "Temporary employee" means an employee assigned to 

a position designated as temporary on the appropriate agency 

list of authorized positions referenced in 2-18-206, created 

for a definite period of time not to exceed 9 months. 

(7) "Seasonal employee" ~~~eans an employee assi;~ned to 

a position designated as seasonal on the appropriate agency 

1 ist of authorized positions referenced in 2-18-206 and for 

which the agency has a permanent need but which is 

interrupted by the seasonal nature of the assignment. 

(B) "Vacation leave• means a leave of absence with pay 

for the purpose of rest, relaxation, or personal business at 

the request of the employee and with the concurrence of the 

employer. 

(9) •Sick leave" means a leave of absence with pay for 

a sickness suffered by an employee or his immediate family. 

1!Ql_~~lck=£~_el2~~m~~~-~Ql2DL!~t: 

1~l __ QL2YiQ~~-!2L_2D_2~~~~_!Q_~~~-e~~!~_ln-li~H-Of 

~~~~-!2~~El2Y!~ __ 2Q __ 2££~nt _ _Qf_~ckn~~-2!~lden! 

<tiH!:!i.!.l!Yi_2nd 

lQl __ ill~~-th~-r~~~lL~~~n!~-2!_42 u~.c~~Q~or_~ 

t~Stl!!l •Transfer" means a change of employment from 
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one agency to another agency in the same jurisdiction 

2 without a break in service. 

3 t*ttilll "Continuous employment" means working within 

4 the same jurisdiction without a break in service of more 

5 than 5 workin~ days or without a continuous absence without 

6 pay of ~ore than 15 working days. 

1 tt~ti!~l "Break in service" means a period of time in 

8 excess of 5 working days when the person is not eMployed and 

9 that severs continuous employment.• 

10 ~EW SE~TIO~~ Section 2. Sick-pay plan for state 

11 employees. The department of administratio~ shall develop 

12 and administer a sick-pay plan for state employees. The plan 

13 shall be based on the use of sick leave credits provided for 

14 in 2-18-618. Payments from the plan may be made only from 

15 funds appropriated for that purpose. Until the plan is 

16 developed and implemented or if no funds are appropriated or 

11 if appropriated funds are insufficient to fully fund the 

18 plano state ~•ployees may utilize sick leave provided for in 

19 2-18-618, including accrued sick leave. 

20 Section 3o Saving clause. This act does not affect 

21 existing rights to sick leave under 2-16-616, including 

22 accrued sick leave; provided, howevero that the department 

23 of administration may utilize the use of sick leave credits 

24 provided for in 2-18-618 in developing and administering a 

25 sick-pay plan for state employees. 

-Erd-
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STATEMENT Of INTENT 

HOUSE BILL 302 

House State Administration Committee 

The intent of House Bill 302 is to give the Department 

Administration the authority to pay sick pay in 

1 accordance with the criteria established in 42 u.s.c. 409(b) 

8 or ld). This authority w1ll allow the state of Montana and 

9 other political subdivisions to take advantage of the option 

10 to exclude pdyments of sick pay (for illness) from the 

11 Social Security (FICA) Tax. 
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HOUSE BILL NO. 302 

INTRODUCED BY BARDANOUVE 

BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION 

A BILl FOR AN ACT ENTITLED: "AN ACT TO AUTHORIZE TH~ 

DEPARTMENT OF AOHINISTRATION TO DEVELOP AND ADMINISTER A 

SICK-PAY PLAN FOR STATE EMPLOYEES ANQ__fERM!!!!~hOCAL 

GOVIRNJNG~Q2!~ __ lQ__~OH!~!STEg__2IHIL~~--fLA~2; AMENDING 

SECTION 2-1B-601o MCAo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTAN~: 

Section I. Section 2-1B-60lo MCAo is amended to read: 

"2-18-601. Definitions. For the purpose of this parto 

the following definitions apply: 

(1) "Agency• means any legally constituted department. 

boardo or commission of state, county, or city government or 

any political subdiVISion thereof. 

(2) "Employee" means any person employed by an agency 

except elected stateo county, and city officials, 

schoolteachers, and persons contracted as independent 

contractors or hired under personal services contracts. 

(3) "Permanent employee" means an employee who is 

assigned to a position designated as permanent on the 

appropriate list of authorized positions referenced in 

2-18-206 and approved as such in the bien~ium budget. 
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(4) "Part-time employee" means an employee who 

normally works less than 40 hours a week. 

( 5) "Full-time emp 1 oyee • means an employee who 

normally works 40 hours a week. 

(6) "Temporary employeeq means an employee assigned to 

a position designated as temporary on the appropriate agency 

list of author1zed positions referenced in 2-18-206, created 

for a definite period of time not to exceed 9 months. 

(7) "Seasonal employee" 01eans an employee assigned to 

a position designated as seasonal on the appropriate agency 

list of authorized positions referenced in 2-18-206 and for 

which the agency has. a permanent need but which is 

interrupted by the seasonal nature of the assignment. 

(B) "Vacation leave• means a leave of absence with pay 

for the purpose of rest. relaxation, or persondl business at 

the request of the employee and with the concurrence of the 

employer. 

(9) "Sick leave" means a leave of absence with pay for 

a sickness suffered by an employee or his immediate family. 

11Q~~lck=~-~~u:_ID~~-~!~1U2t: 

1~1--Q~QVi~~~-fQ~_2ll_2g~~~_!Q_~~~_Q2~~~1~_irr_li~y_Qf 

waqe~to~~Q!£~~~--on __ ~££Ount _ _Qf~~n~~-~~~l~1 

dis~.Qi!i!Yi_2nd 

L21--~~ts_~-~~l~~ID~D1~_Q{_42 u.s~~Q~Q£-~ 

ti8t1l!l "Transfer" means a change of employment from 
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1 one agency to another agency in the same jurisdiction 

2 without a break in service. 

3 tiiti!~l "Continuous employment" means working within 

~ the same jurisdiction without a break in service of •ore 

5 thdn 5 working days or without a continuous absence without 

6 pay 0f more than 15 working days. 

7 ti~ti!}l "Break in service" means a period of time in 

8 excess of 5 working days when the person is not eMployed and 

9 that severs continuous employment.• 

10 NEW~f!IO~ Section 2. Sick-pay plan for state 

11 employees. The department of administration shall develop 

12 and administer a sick-pay plan for state employees. The plan 

13 shall be based on the use of sick leave credits provided. for 

1~ in 2-18-618. Payments from the plan may be made only from 

15 funds appropriated for that purpose. Until the plan is 

16 developed and implemented or if no funds are appropriated or 

17 if appropriated funds are insufficient to fully fund the 

18 plan. stat& <?mployees may utilize sick leave provided for in 

19 2-18-618, including accrued sick leave. 

20 Section 3. Saving clause. This act does not affect 

21 existing rights to sick leave under 2-18-618, including 

22 accrued sick leave; provided, however, that the department 

23 of administration may utilize the use of sick leave credits 

24 provided for in 2-18-618 in developing and administering a 

25 sick-pay plan for state employees. 

-End-
-3- Hll 302 
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1 STATEMENT OF INTENT 

Z HOUSE BILL 30Z 

3 House State Ad•inistration Committee 

4 
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11 

The intent of House Bi tl 30Z is to give the DepartMent 

of AdMinistration the authority to pay sick pay in 

accordance with the criteria established in 42 u.s.c. 409(b) 

or (d). This authority will allow the state of ~ontana and 

other political subdivisions to take advantage of the option 

to exclude payments of sick pay (for illnessJ from the 

Social Security (FICA) Tax. 
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HOUSE BILL NO. 302 

INTRODUCED BY BARDANOUVE 

BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION 

A BILL FOR AN ACT ENTITlED: "AN ACT TO AUTHORIZE THE 

DEPARTMENT OF AOHINISTRATION TO DEVELOP AND ADMINISTER A 

SICK-PAY PLAN FOR STATE EMPLOYEES ~Q_ PERMITTING LOCAl 

GOy~RN!~§_-~001~1-_!Q__!DH!~!STER SIMILAR _p~ANS; AMENDING 

SECTION 2-18-60lo MeA." 

BE IT ENACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-18-601, HCAo is amended to read: 

"2-18-601. Definitions. For the purpose of this parto 

the followtng definitions apply: 

(1) •Agency• means any legally constituted depart~ento 

board• or co~mission of stateo county. or city govern~nt or 

any political subdivision thereof. 

(2) "Employee" means any person employed by an agency 

except elected state• county, and city official so 

schoolteachers, and persons contracted as independent 

contractors or hired under personal services contracts. 

(3) •Per~nent employee" means an eaployee who is 

assigned to a position designated as permanent on the 

appropriate last of authorized positaons referenced in 

.2-18-206 and approved as such in the biennium budget. 
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{41 •Part-ti-e employee" -eans an eeployee who 

normally works less than 40 hours a week. 

('i) "Full-tiee e"'P 1 o yee" means an employee who 

nor•ally works 40 hours a week. 

f6) "Teeporary e•ployee" •eans an employee assigned to 

a position designated as te•porary on the appropriate agency 

list of authorized positions referenced in 2-18-206, created 

for a definite period of time not to exceed 9 •onths. 

fl) "Seasonal employee• .sans an eeployee assigned to 

a position designated as seasonal on the appropriate agency 

list of authorized positions referenced in 2-18-206 and for 

which the agency has a per.anent need but which is 

Jrrterrupted by the seasonal nature of the assigneent. 

(8) •vacation leave" Means a leave of absence with pay 

for the purpose of rest. relaxation, or personal bu~iness at 

the request of the e•ployee and with the concurrence of the 

e01ployer. 

(9) •sick leave" means a leave of absence with pay for 

a sickness suffered by an employee or his immediate family. 

1!Q1_"S~ck=~-g!~~~~~~!~_!~~ 

ll}__Q!.~v i ~~-!~~~!L~_genc y_!.2_~~.Y.!'!t!:!!L.i!L!i~ u of 

~~~i_t0 __ ~~2!~~~? on account of sickness or accident 

gi s~bi.!.HYi_and 

1~--~~~ts_th~-~~ire~~~~_Qf_42_y.S~1~~Q~2L-~ 

ti9ti!!l "Transfer" ~ans a change of employment from 
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l one agency to another agency in the sa•e JUri;diction 

2 without a break in service. 

3 t~itl!ll •continuous employ~nt" means working within 

~ the same jurisdiction without a break in service of more 

5 than 5 working days or without a continuous absence without 

6 pay of more than 15 working days. 

7 t*~till1 "Break in service" means a period of ti.e in 

8 eKcess of 5 working days when the person is not employed and 

9 that severs continuous employment.• 

10 ~EW SECTIO~~ Section Zo Sick-pay plan for state 

11 employees. The depart~nt of administration shall develop 

12 and administer a sick-pay plan for state employees. The plan 

13 shall be based on the use of sick leave credits provided for 

1~ in 2-18-618. Payments from the plan may be made only from 

15 funds appropriated for that purpose. Until the plan is 

16 developed and implemented or if no funds are appropriated or 

11 if appropriated funds are insufficient to fully fund the 

18 plan, state employees may utilize sick leave provided for in 

19 2-18-618, including accrued sick leave. 

20 Section 3. Saving clause. This act does not affect 

21 existing rights to sick leave under 2-18-618, including 

22 accrued sick leave; providedo however, that the department 

23 of adlllinistration may uti 1 ize the use of sick leave credits 

2~ provided for in 2-18-618 in developing and administering a 

25 sick-pay plan for state employees. 

-End-

-3- HB 302 


