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% BILL NO.
INTRODUCED BY
WL PN

A BILL FOR AN ACT ENTITLED: ®AN ACT TO INCREASE THE ABMLITY

OF VICTIMS COF CRIMINAL MISCHIEF TO RECOVER RESTITUTION FROM
THE OFFENDER3 AMENDING SECTIONS 40-6-237. 40-6-238¢ ANC

45=6=101y MCA™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le. Section 40-6-23T7y MCAs is amended to read:
"40-6-23T7. Destruction . of property by minor -—-

liability of parentss Any municipal corporations countys

cityes towny school districty or department of the state of

Montanas any persons or any religious organization whether

incorporated or wunincorporated is entitled to recover

damages in a civil action in an amount not to exceed $tvy566
$21500 in a court of competent jurisdicticn from the parents
of any person wunder the age of 18 yearsy living with the
parentsy who shall mzaliciocusly or willfully destroy
propertys reals personals cr mixeds b2longing to such
municipal corporationes countys cityes towns school districte
department of the state of Montanas persons or religious
organizatione™

Section 2. Section 40-6-238y MKCAy is amended to read:

»40-6-238. Limitation on amount of recoverys The
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recovery shall be limited to the actual damages in an amount
not to exceed 4$tv508 $2250Q in addition to taxable court
costs and a reasonable attorney®s fee to be set by the court
not to exceed $10Cs The right to recover attorney fees as
provided by this section is limited to 3 person bringing an
action under 40-6-237.%

Section 3e Section 45-6-101y MCAy is amended to read:

%45-6-101le Criminal mischief. (1) A person commits the
offense of criminal mischief if he knowingly or purposely:

{3} injuresy damagesy or destroys any property of
another or public property without consent;

{b) without consent tampers with property of another
or public property so as to endanger or interfere with
persons or property or its use;

{c)} damages or destroys property with the purpose teo
defraud an insurer; or

{d) fails to close a gate previously unopened which he
has openedsy leading in or ocut of any enclosed premiseses This

does not apply to gates located in cities or towns.

42)__ A _person _convicted of _the offense of griminal
mischief shall be ordered to make full restitutiona

€2¥43) + In_additiop to the restitution reguired by
subsection _(2)s .8 person convicted of +the offanse of
criminal mischief shall be fined not tc exceed $500 or be

imprisoned in the county jail for any term not to exceed 6

-2-
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monthse or bothe. If the offender commits the offense of
criminal mischief and causes pecuniary loss in excess of
$150y injures ar kills a commonly domesticated hoofed
animatly or causes a substantial interruption or impairment
of public communicationes transportations supply of waterys
gass Or powers or other public servicesy jin_addition ta the
restitution_required by subsection_ _f2la he shall  be
imprisconed in the state prison for any term not to exceed 10
yearsas"

-End—-

bk



4Tth Legislature

10

11

12

13

14

1=

16

17

13

19

20

21

22

23

24

25

HB 0301,s02

Approved by Committee
on Judiciary

HOUSE BILL NO. 301
INTRODUCED BY MATSKOs TURNAGEs MODREs PHILLIPSs LEEs

Je O'HARAy IVERSONs VanVALKENBERGs KEEODY

A 3ILtL FOR AN ACT ENTITLED: “"AN ACT TO INCREASE THE ABILITY
OF VICTIMS OF CRIMINAL MISCHIEF TN RECJVER RESTITUTION FROM

THE OFFENDER; AND__TD _INCREASE TD_ _$2+500_ THE_ AMOUNT OF

RECOVERY ALLOWED AGAINST PARENTS UNDER_SECTIONS 40-6-237 AND

40-6-238s MCA; AMENDING SECTIONS 40-6-237+ 40-6-238. AND

45-6-101s MCAL™

BE IT ENACTED 8Y THE tEGISLATURE OF THE STAYE OF MONTANA:
Section le Section 40-6-237, MCAy is amended to read:
"40-6-237T« Destruction of property by minor -

liability of parentse Any municipal corporations countys

citys towns school districte or department of the state of

Montanas any persones or any religious organization whether

incorporated or  unincorporated is entitled to racover

damayes in a civil action in an amount not to exceed 3tv5E8
$2+500 in a court of competent jurisdiction from the parents
of any person under the age of 18 vyearssy living with the
parentss who shall maliciously or willfully destroy
propertys reals personals or mixeds belonging to such
municipal corporations countys Citys towns school districte

gepartment of the state of Montanas persons or religious
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organitzation."

Section 2. Section 40-6-238, MCA, is amended to read:

"40~6-238. Limitation on amount of recoverye The
recovery shall be limited to the actual damages in an amount
not to exceed $ty588 $2500 in addition to taxable court
costs and o reasonable attorney®s fee to be set by the court
not to exceed $100. The right to recover attorney fees as
provided by this section is limited to a person bringing an
action under 4U-6-237."

Section 3. Section 45-6-101ls MCAs is amended to read:

"45-6-101l. Criminal mischiefs {1} A person commits the
offense of criminal mischief if he knowingly or purposely:

{a) injures, damagess or destroys any property of
another or public property without comsent;

{b} without consent tampers with property of another
or public property so as to endanger or interfere with
persons or property or its use;

[c) damages or destroys property with the purpose to
defraud an insurer; or

{d) fails to close a gate previously unopened which he
has openedsy leading in or out of any enclosed premisess Fhis
does not apply to gates located in cities Of townse

{2) _A_person ceonvicted of the offense of criminal

mischief shall be ordered_to_make full restitutions

t+2¥(3] * in--addition--te-the-restitution-required-ny

-2- HB 391
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subsection-{tZty-8 A person convicted of thz offense of

criminal mischief shall be fined not to exceed 3500 or be
imprisoned in the county jail For any term not to exceed &
monthse or bothe If the offender commits the offense of
criminal mischief and causes pecuniary 1oss in excess of
$150y injures or kills a commonly domesticated hoofed
amimaty or causes a substantial interruption or impairment
of public communications transportationsy supply of waters
gase or powers or other public servicesy in-addition-te--the

restitdtion—--regqurred-—-by—-subsectiton--f2}yy he shall be

imprisoned in the state prison for any term not to exceed 10
years."

~End-
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HOWSE BILL NO. 301
INTRODUCED BY MATSKOs TURNAGEs MODREs PHILLIPSy LEEs

Je O'*HARAs IVERSONs VanvVALKENBERGs KEEDY

A 3ILL FOR AN ACT ENTITLED: "™AN ACT TO INCREASE THE ABILITY
OF VICTIMS OF CRIMINAL MISCHIEF TO RECOVER RESTITUTION FROM

THE OFFENDER; AND__TYO__INCREASE TO__$2,500_THE_ AMGUNT OFf

RECOVERY ALLOWED AGAINST PARENTS UNDER_SECTIONS 40-6-237 AND

40-6-238y MCA; AMENDING SECTIONS 40-6-237y 40-6-238y AND

45-6-101s MCAS™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 40-6-237y MLCAs is amended to read:
"40-6-237. Destruction of property by minor -

liability of parentss Any municipal corporations county;

citys towns school districte or department of the state of

Montanas any persons or any retigious organization whether

incorporated or  unincerporated is entitled to recover

damages in a civil action in an amount not to exceed $tv568
$2+4500 in a court of competent jurisdiction from the parents
of any person under the age of 18 vyearsy living with the
parentsse who shali maliciously or willfully destroy
propertys reals personalsy or mixeds belonging to such
municipal corporations countys citys towns school districtye

agepartment of the state of Montanas persony or religious
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organization.”

Section 2. Section 40-6-233y MCAs is amended to read:

"40-6-238. Limitation on amount of recoverye. The
recovery shall be limited to the actual damages in an amount
not to exceed $1+¥508 524500 in addition to taxable court
costs and a reasonable attorney's fee to be set by the court
not to exceed $100. The right to recover attorney fees as
provided by this section is limited to a person bringing an
action under 40-6-237."

Section 3. Section 45-6-101s MCAy is amended to read:

"45-6~101« Criminal mischiefs (1) A person commits the
offense of criminal mischief if he knowingly or purposely:

{a) injuress damagess or destroys any property of
another or public property without consent;

{b) without consent tampers with property of another
or public property so as to endanger or interfere with
persons Or property or its use;

{c} damages or destroys property with the purpose to
defraud an insurer; or

{d) fails to close @ gate previously unopened which he
has openeds leading in or out of any enclosed premises. This
does not apply to gates located in cities or townse.

{2) __A_person convicted _of the offense of criminal

mischief _shall _be ordered _to make full restitutions

$24{3) A In-—sdditien--—to-the-restitution-reguired-oy

-2- HE 301
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spbsection-f2}y-a A person <convicted of the offense of

criminal mischief shall be fined not to exceed $500 or Dbe
imprisoned in the county jail for any term not to exceed &
monthss or bothe If the offender commits the offense of
criminatl mischief and causes pecuniary loss in excess of
$152y injures or kills a commonly domesticated hoofed
animale or causes a substantial interruption or impairment
of public communications transportations supply of waterys

gass or powers or other public servicess, in-addition-teo—-the

restitution-—--required---by--subsection-~f2}y he shall be

imprisoned in the state prison for any term not to exceed 10
yearss"

~End-

-3- HB 301
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HOUSE B8ILL NO. 301
INTRODUCED BY MATSXODy TURNAGE, MOUREs PHILLEPSs LEEs

Jo OtHARAs IVERSONs VanVALKENBERGe KEEDY

A BILL FOR AN ACT ENTITLED: “AN ACT TD INCREASE THE ABILITY
OF VICTIMS OF CRIMINAL MISCHIEF TO RECOVER RESTITUTION FROM

THE OFFENDER; AND__TO_ _INCREASE TO _$2+500_ _THE AMOUNT OF

RECOVERY ALLOWED AGAINST PARENTS UNDER SECTIONS 40-6=23T7_ AND

40-6=-238s MCA; AMENDING SECTIONS 40-6-237y 40-6-238s AND

45-6~101s MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 40-6-237s MCAsy is amended to read:
®40-6-237. Destruction of property by minor -

Tiability of parentse. Any municipal corporations countys

citys towny school districtes or department of the state of

Montanas any persons Or any religious organization whether

incorporated or unincorporated is entitled to recover

damages in a civil action in an amount not to exceed $tv588
$2:4500 in a court of competent jurisdiction from the parents
of any person under the age of 18 years, tiving with the
parentse who shall maliciously or witlfully destroy
propertys reals personal, or mixeds belonging to such
municipal corporations countys citys towns school districte

department of the state of Montana. persons or religious
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organization."

Section 2. Section 40-6-238s MCAs is amended to read:

"40-6-238. Limitation on amount of recovery. The
recovery shall be limited to the actual damages in an amount
not to exceed $1+5680 $2,500 in addition to taxable court
costs and 4 reasonable attorney®*s fee to be set by the court
not to exceed $100«. The right to recover

attorney fees as

provided by this section is limited to a person bringing an

action under 40-6-237."

Section 3. Section 45-6-101ls MCAs is amended to read:

"45-6~-131. Criminal mischief., (1} A person commits the

offense of criminal mischief if he knowingly or purposely:

(a} injuress damagess or destroys any property of
another or public property without consent;

(b} without consent tampers with property of another
or public property so as to endanger or interfere with
persons or property or its use;

[c} demages or destroys property with the purpose to

defraud an insureri or

{d) fails to close a gate previously unopened which he
has openeds leading in or out of any enclosed premiseses This
does not apply to gates located in cities Oor towns.

{2)__A _person_convicted_ of the offense of criminal

mischief shatt MAY be_ordered_to_make full restitutions SUCH

ORDER__SHALL HAVE _THE FORCE AND EFFECT OF A CIVIL JUOGMENT

2= HB 301
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AGAINST THE PERSON_NAMED TN _THE ORDER AND MAY BE ENFORCED _AS

PROVIDED _IN _TITLE 25+ CHAPTER_13s FOR CIVIL _JUDGMENTS._ _THE

COURTY_ _MAY ORDER_A_PART_OR_ALL OF THE RESTITUTION BE PAIp_ IN

INSTALLMENTSs PROVIDED THE FINAL INSTALLMENT 1S5S _PAID_30_DAYS

BEFORE RELEASE OF STATE AUTHORITY OVER__THE PERSON__THROUGH

TERMINATION arf A __DEFERRED _IMPOSITION OF SENTENCEs _A

SUSPENDED SENTENCEes OR _PAROLE. FULL_PAYMENT MUST BE MADE OR

INSTALL MENTS COMMENCED _ WITHIN_ 6 _MONTHS OF CONVICTION.

PAYMENT MAY BE MADE TO_THE CLERK _OF THE DISTRICT COURT. _IF

PAYMENT OF RESTITUTION_IS MADE A CONDIYION OF YHE DEFERRED

IMPOSITION OF SENTENCEe A SUSPENDED SENTENCEs OR__PAROLE,

SUCH STATUS MAY NOT_BE REVOKED FOR_DEFAULT_IF THE DEFAULT_IS

NOT __ATTRIBUTABLE _TO__AN__INTENTIDMNAL __REFUSAL__TOQ PAY _OR_A

FAILURE TO MAKE a GOOD_FAITH EFFORT TO MAKE THE PAYMENT.

+23{3)] * iIn-addition—to-the -restitution--—required--by

subseetion—-{Z2}vy--8 A person convicted of the offense of

criminal mischief shall be fined not to exceed $500 or be
imprisoned in the county jail for any term not to exceed &
monthss or bothe If the offender commits the offense of
criminal mischief and causes pecuniary loss in excess of
$150s - injures or kills: a commonly domesticated hoofed
animalsy or <causes a substantial! interruption or impairment
of public communications transportations supply of waters

gass or powers or other public services, in-sddttton-te-the

restttution-——required-—by--subsectian--t23y he shatl be

-3- HE 301
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imprisoned in the state prison for any term not to exceed LU
years."

-Ena-
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HOUSE BILL NO. 301
INTRODUCED BY MATSKOs TURNAGEs MOOREs PHILLIPSs LEES
Jo O*HARAs IVERSONs VAN VALKENBERGs KEEDY
A BILL FOR AN ACT ENTITLED: “AN ACT TO INCREASE THE ABILITY
OF VICTIMS OF CRIMINAL MISCHIEF TO RECOVER RESTITUTION FRJOM

THE OFFENDER; AND__TO__INCREASE TO $2+500_ _THE AMDUNT _QaF

RECOVERY ALLOWED AGAINST PARENTS UNDER _SECTIONS 40-6-237 AND

40-6-238s MCA; AMENDING SECTIONS 40-6-23Ts 40-6-238y AND

45-6~101s MCAL®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 40-6-237+ MCAs is amended to read:

"40-6-237. Destruction ofF property by minor --

liability of parents. Any municipal corporations countye

Citys towns school districts or department of the state of

Montanas any persone Or any religious organization whether

incorporated or unincorporated is entitled to recover

damages in a civil action in an amount not to exceed %ty586

of any person under the age of 18 yearss living with the
parentss who shall maliciously or willifully destroy
propertys reals personaly or mxeds belonging to such

municipal corporations Countys Citys towne school districte

department of the state of Montanas persons or religious

1 organization.”
2 Section 2. Section 40-6-23Bs MCAs is amended to read:
3 "40-6-238. Limitation on amount of recovery. The
4 recovery shall be limited to the actual damages in an amount
5 not to exceed $%v5688 $2,500 in addition to taxable court
& costs and a reasonable attorney®s fee to be set by the court
7 not to exceed $100. The right to recover attorney fees as
8 provided by this section is limited to a person bringing an
9 action under 40-6-237."
10 Section 3. Section 45-6-101ls MCA, is amended to read:
11 "45-6-101e Criminal mischief. (1) A person commits the
12 offense of criminal mischief if he knowingly or purposely:
13 (a) in juress damagess or destroys any property of
16 another or public property without consent;
15 (b} without consent tampers with property of another
i6 or public property 50 as to endanger or interfere with
17 persons or property or its use;
i8 (c) damages or destroys property with the purpose to
19 defraud an insurer; or
20 {d} fails to close a gate previously unopened which he
21 has openeds leading in or out of any enclosed premisese This
22 does not apply to gates located in cities or towns.
23 {2) A-person-cenvieted--of —the--offense--of--criminat
24 mischitef shalt MAY SHAELE MAY be--erdered--to--—make-fuil
25 restrtutions SHEH-BRBER-SHALE-HAYE-FHE-FBREE-ANB-EFFEET-OF -4
REFERENCE BILL: Includes Joint 2~ REFERENCE BILL: Includes Free

Conference Com?%ttee Report

Dated

HB 0301704

Conference Committee Report
Dated il o
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EF¥ I —JUBGMENT-AGAINS T~ FHE-PERSOM-—MNAMED—tHN-FHE-ORDER—ANS—MAY

BE-ENFOREED-AS-PREVIDED-IN-FETLE-2PSy-EHAPFER-13v~—FOBR--€1¥iL

JUBEMENTSw—-FHE-—EBURF-—MA¥--BRBER--A-—PAR¥--BR--ALL—-OF -FHE

RESTIFUTION-BE-PAIO——IN——IHSFALEMENFSy—-PREYIDED--~FHE——FENAL

ENSFALEMENT - -3 5-—PAED-—30--DAYS——BEFORE--RELEASE——AF--STA¥E

ASFHERET¥-BYER-FHE-PERSBN-FHRBUGH-FERMINATION-3F-A--BEFERRED

FMPASIFEON--GF -~ SENTENEEY-—A--SHSPENDED-SENTENEEy—OR-FARBLES

FHEL - PAYMERNT-MUST-BE-MABE-GR-INSFALLMENTS-_COMMENEEDB-WETHEN-6

MONTHS-BF-CEONYIEFION T~ PAXMENT -MA¥-BE -MABE-FO--FHE--ELERN-—BF

FHE--BESFRIET—COURFw——FF——PAYMENF——BF -RESFIFUTION-15-MaDE-A

EONDETEON--OF - FHE--DEFERREB--IMPOSEITEON-—BF --—SENFENEEY—— -4

SUSPENDED--—SENFENEEy-~OR--PARGEEy——SUEH--STATUS--MA¥Y-—NE¥-8E

REVOKED-FOR-BEFAUET - F—FHE-BEFAUET-FS-NOF-AFTREBUYTABEE-FO—AN

ENFENTIONAL —REFUSAL - FO-PAX-DR-A-FATLURE-FO-MAKE-A—OBED-FAEFH

EFFORF-FO-MAKE-THE-PAYMENTs A _PERSON CONVICTED OF CRIMINAL

MISCHIEF _SHALL__BE_DORDERED _TO MAKE RESTITUTION_ IN_ AN _AMOUNTY

AND MANNER TO_SE_SEY _BY THE COURT. THE COURT_SHALEL DETERMINE

THE__MANNER__ AND___AMDUNT __ OF __ RESTITUTION __AFYER___FuLL

CONSIDERATION OF THE CONVICTED _PERSON®S ABILITY TO PAY THE

SAME. UPON_GOOD_CAUSE SHOWN_BY _THE _CONVICYED PERSONs _THE

COURTY__MAY MODIFY _ANY PREVIOUS ORDER SPECIFYING THE AMOUNT

AND _MANNER COF RESTITUTION. FULL PAYMENT OF THE AMOUNT CF

RESTITUTION DRDERED__SHALL _BE MADE PRIOR_TO THE RELEASE OF

STATE JURISDICTION OVER_THE PERSON_CONVICTED,

+23(3) 4 in-addition—te-the——restitutien--regquired——by

-3~ H® 301
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subsectiton--t2yv--8 A person convicted of the offense of

criminal mischief shall be fined not to exceed $500 or be
imprisoned in the county jail for any term not to exceed 6
monthse or both. If the offender commits the offense of
criminal wmischief and causes pecuniary Joss in excess of
$i50s injures or kills a commonly domesticated hoofed
animals or causes a substantial interruption or impairment
of public communications transportations supply of watere
gass oOr powers or other public servicess tn-sdditton-to-the

restrtutron-—required-—bhy--subsectton—--{Z4y he shall be

imprisoned in the state prison for any term not to exceed 10
years."

-Eng-

e HB 301



April 15,
FREE CONFERENCE COMMITTEE
ON HOUSE BILL NO. 301

REPORT NO. 2

MR. PRESIDENT AND SPEAKER OF THE HOUSE:

We, your Free Conference Committee on House Bill No. 301, met
April 15, 1981, and considered:

Senate Committee on Judiciary Amendment dated March 4, 1981,
Senate Committee of the Whole Amendment dated March 7, 1981,

Joint Conference Committee Amendment dated March 23, 1981,
and

recommend as follows:

Having had under consideration Senate Committee on Judiciary Amend-
ment dated March 4, 1981,

That the Senate recede from amendment number 1;

Having had under consideration Senate Committee of the Whole Amend-
ment dated March 7, 1981,

That the Senate recede from amendment number 1:

Having had under consideration Joint Conference Committee Amendment
dated March 23, 1981, ‘

That the Joint Conference Committee recede from amendment
number 1. :

And further that House Bill No. 301, reference bill, be
amended as follows: :

1. Page 2, line 23 through page 3, line 14.

"Following: " (2)"

Strike: the remainder of line 23 through the end of line 14

Insert: "A person convicted of criminal mischief shall be

ordered to make restitution in an amount and manner to be
set by the court. The court shall determine the manner
and amount of restitution after full consideration of
the convicted person's ability to pay the same. Upon
good cause shown by the convicted person, the court
may modify any previous order specifying the amount
and manner of restitution. Full payment of the amount
of restitution ordered shall be made prior to the



April 15, 81

PAGE 2 - HB 301

No.

release of state jurisdiction over the person
convicted."

And that the Free Conference Committee Report on House Bill
301 be adopted.

FOR THE SENATE:

TVEIT <j



March 4, 1981

SENATE STANDING COMMITTEE REPORT
(Judiciary)

That House Bill No. 301 be amended as follows:

1. Page 2, line 24,
Following: "mischief"
Strike: "shall"
Insert: "may"



March 23, 1981

JOINT CONFERENCE COMMITTEE AMENDMENTS TO HOUSE BILL NO. 301

HouSe Bill No. 301, reference copy, amend as follows:

Following: "sha$i”
Strike: ~"MAY"™
Insert: "shall"



senate COMMITTEE OF THE WHOLE AMENDMENT

MR. CHAIRMAN: | MOVE TO AMEND HOUSE BILL 301, THIRD READING COPY, AS
FOLLOWS:

l. Page 2,
Following: 1line 24.
Insert: "Such order shall have the force and

effect of a civil judgement against the person
named in the order and may be enforced as pro-
vided in Title 25, chapter 13, for civil judge-
ments. The court may order a part or all of

the restitution be paid in installments, provi-
ded the final installment is paid 30 days before
release of state authority over the person through
termination of a deferred imposition of sentence,
a suspended sentence, or parole. Full payment
must be made or installments commenced within 6
months of conviction. Payment may be made to

the clerk of the district court. If payment

of restitution is made a condition of the de-
ferred imposition of sentence, a suspended
sentence, or parole, such status may not be
revoked for default if the default is not
attributable to an intentional refusal to pay

or a failure to make a good faith effort to

make the payment."



