
HOUSE BILL NO. 301 

lNTRODIJCF.O ny MATSKO, TUlU~ACJ~, MOORE, PHILLIPS, Ll~F, 
J. 0 1 UAIV\, IVERSON, VAN VALREN!HJRC, REEDY 

January 16, 1981 

January 29, 19 81 

January 30, 1981 

January 31, 1981 

February 2, 1981 

February 3, 1981 

February 4 1 1981 

March 4, 1981 

t>tarch 6, 19tH 

March 7, 1981 

r41lreh 10, l9tll 

March 11, 1981 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend hill do 
pass as c:uaended. Report 
adopted. 

Bill printed and placed on 
members• desks. 

Second reading, <!o pass. 

Correctly engrossed. 

Third reading, passed. 
Tranamittod to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Jud1ci~ry. 

Committee recommend bill be 
concurred in as amended. 
Report a., opted. 

Second reading, pass con
sideration. 

second readinq, concurred in 
es amended. 

Third reading, concurred in 
ae amended. "Ayes, 471 Noes, 1. 

IN THE HOtJBB 

Returned from S0nat9 with 
amendments. 



March 12, 1981 

Narch 18 1 19 Bl 

P1arch 25, 1981 

· Harch 26, 19tH 

~.arch 2B, 1981 

April 4, 1981 

April a, 1981 

April 16, 1961 

April 20, 1981 

Second readinq, amendments 
not concurred in. 

On ~otion Conference Committee 
requested and apr~inted. 

Conference Committee reported 
and disROlved. 

second reading, Conference 
Committee report adopted. 

Third reading, Conference 
C~mittee report adopted. 
Ayes, 9.2 r Noes, 1. Trans
mitted to Senate. 

IN THE SEN.I.Tf! 

Second reading, Conference 
Com1nittoe report rejected. 

IN THE !tOUSE 

-2-

On motion new Free Conference 
Committee requested and appointed. 

Free Conference Co~mittee 
reported and dissolved. 

on motion rules suspended 
and bill placed on second 
reading this day. 

Second reading, Free Conference 
Committee report adopted. 

on motion rules sur;pended 
and bill placed on third 
reading this day. 

Third reading, Free Conference 
Committee report adopted. 
Ayes, 95; Noes, o. Trans
mitted to Senate. 



April 20, 1981 

April 20, 1981 

Free Conference Committee 
report adopted. 

IN THE HOOSE 
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Returned from Senate. Con
curred in. Sent to •nrolling. 

Reported correctly enrolled. 



47th Legislature LC 0809/01 

1 

INTRODUCED BY__:-";/';. - '-----~ 
~~ e~:T ENTITLED: RAN AC.T~v~~{lS~ITY 

2 

3 

4 

5 Of VICTIMS OF CRIMINAL MISCHIEF TO RECOVER RESTITUTION FROM 

6 THE OFFENDER; AMENDING SECTIONS 40-6-237, 40-6-238, AND 

7 ft-5-6-lOlo ~1CA.• 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA! 

10 Section 1o Section 40-6-237 9 HCAo is amended to read: 

11 "40-6-237. Destruction of property by minor 

12 liability of parents. Any municipal corporation, county• 

13 city, town, school district, or department of the state of 

14 Mont~na, any person, or any religious organization whether 

15 incorporated or unincorporated is entitled to recover 

16 damases in a civil action in an amount not to exceed *r~5ee 

17 ~~ in a court of competent jurisdiction from the parents 

16 of any person under the age of 18 years, livin9 with the 

19 parents, who shall maliciously or willfully destroy 

2il property, real, personal, or mixed, belonging t0 such 

21 ~unicipal corporation, county, city, towno school district, 

22 department of the state of Montana, person, or religious 

23 organization.• 

24 Section 2. Section 40-6-238, ~CA, is amended to read: 

25 "40-6-238. Limitation on amount of recovery. The 
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recovery shall be limited to the actual damages in an amount 

not to exceed *ry5ee JZ£2QQ in addition to taxable court 

costs and a reasonable attorney's fee to be set by the court 

not to exceed $100. The right to recover attorney fees as 

provided by this section is limited to a person brlnqing an 

action under 40-6-237.• 

Section 3. Section 45-6-101 9 KCA, is a~ended to read: 

"45-6-101. Criminal mischief. (1) A person commits the 

offense of criminal mischief if he knowingly or purposely: 

{a) injures, damages, or destroys any property of 

another or public property without consent; 

(b) without consent tampers with property of another 

or public property so as to endanger or interfere with 

persons or property or its use; 

(c) damages or destroys property with the purpose to 

defraud an insurer; or 

(d) fails to close a gate previously unopened which he 

has opened, leading in or out of any enclosed premises. This 

does not apply to gates located in cities or towns. 

i.ZL-A-ll.~Wl C: DDY j Ctil.lL_12f~_Qffeo S e oLsd_.illllllil.l 

m.i.:il;.b.i.eL~Iliill~_12.ul.eli:~_m~!L.flllL~.U.it..u.llWl• 

t~t .LU lr. ln_al15lili21l-.X~lli!-~l.lti.IUl-UUUti.U~.d-l:lX 

~ekll2D-~__a person convicted of the offense of 

criminal mischief shall be fined not to exceed $500 or be 

im?risoned in the county jail for any term not to exceed b 

-2-
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l months• or both. If the offen~er commits the offense of 

2 criminal mischief and causes pecuniary loss in excess of 

3 $150, injures or kills a commonly domesticated hoofed 

4 animal, or causes a substantial interruption or impairment 

5 of public communication• transportation, supply of water, 

6 gas, or power, or other public services, ~gltlga_~ne 

7 restjtutigo reguired by subs~--LZ!s he shall be 

8 imprisoned in the state prison for any term not to exceed 10 

9 years.• 

-End-

-3-
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Approved by Committee 
on Judiciary 

HOUSE BILL NO. 301 

INTRODUCED BY I'IATSKOo TURNAGEt MOOREt PHILLIPS, LEE, 

Jo O'HARA, IVERSON, VanVALKENBERG, KEEDY 

A diLL FOR AN ACT ENTITLED: "AN ACT TO INCREASE THE ABILITY 

OF VICTIMS OF CRIMINAL MISCHIEF TO RECOVER ReSTITUTION FROM 

THE OFFENUER; !~_TO _ _l~~~EA~t__!Q__!2•5QQ__!~~~OU~!_QF 

RECQ~~~!_!bb0WEQ_AG!!NS!_f~~ENT~~ND~~ECTIQNS_40-6-23l AND 

~Q=~=23~~~~A; AMENDING SECTIONS 40-6-237, 40-6-238, AND 

45-6-lOlt MCA." 

BE IT E~ACTED tiY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-6-237, MCAt is amended to ~ead: 

"40-6-2 37. Destruction of property by minor 

liability of pa~ents. Any municipal corporation, county, 

city, to~n, school district. or department of the state of 

Montana, any person, or any religious organization whether 

incorporated or uninco~porated is entitled to recover 

damayes in a civil action in an amount not to exceeo ~+TS69 

!~~QQ in a court of competent jurisdiction from the parents 

of any person under the age of 18 yearso living with the 

parents, who shall maliciously or willfully dest~oy 

pr0pe~tyo real, personal, or mixedo belonging to such 

municipal corporation, county, city. town, school district, 

oepartment of the state of ~lont ana • person • or religious 
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org3ni.zation." 

Section 2. Section 40-6-238, ~CA, is amended to read: 

"40-6-233. Limitation on amount of recovery. The 

recovery shall be limited to the actual damages in an amount 

not to exceed ~iT596 !£~500 in addition to takable court 

costs and d reasonable attorney's fee to be set by the court 

not to exceed 1100. The right to recove~ attorney fees as 

provided by this section is limited to a person bringing an 

action under 4u-6-237." 

Section 3. Section 45-6-lOlt MCA, is amended to read: 

"45-6-101. Criminal mischief. (l) A person commits the 

offense of criminal mischief if he knowingly or purposely: 

(a) injures, damages, or destroys any property of 

another or public property without consent; 

(b) without consent tampers with property of another 

or public property so as to endanger or interfere with 

persons or property or its use; 

(c) damages or destroys property with the pu~pose to 

defraud an insurer; or 

(d) fails to close a gate previously unopened which he 

has opened, leading in or out of any enclosed premises. This 

does not apply to gates located in cities or towns. 

ill--~-Q~~Qfr-f2~~ict~1--2! ___ thg__gffen~~-2f__£ri~inel 

mi~f~i~!-~b~l!_g~_2£Q~~1-12_~~~~y!!_res!i!utig~ 

f-i!tlll "' !~==~~~±!±~==!~-tb~=~~~ti!~ti~~=~~~ir~d-~~ 
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!~6!~~i~~=i~~ ~ person convicted of th= offense of 

criminal mischief shall be fined not to exceed $500 or be 

imprisoned in the county jai 1 for dO)' term not to exceed 6 

monthsr or both• If the offender commits the offense of 

criminal mischief and causes pecuniary loss In excess of 

'l 50, injures or kills a commonly domesticated hoofed 

an1malr or causes a substantaal interruption or impairment 

of public communication, transportation, supply of w~tero 

9 gaso or pow~.-. or other public services,±~~±!±~=!~==~"~ 

10 !.~!i!~~i!!!!::=~~:t!:!t~===h::=!~~~!~==±il!. he shall tie 

11 imprisoned in the state prison for any term not to exceed 10 

12 years." 

-End-

-3- HB 301 
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HOUSE BILL NO. 301 

INTRODUCED BY MATSKOt TURNAGE, MOORE, PHILLIPS, LEEt 

Jo O'HARA, IVERSONt VanVALKENBERG, KEEDY 

A ~ILL FOR AN ACT ENTITLED: "AN ACT TO INCREASE THE ABILITY 

OF VICTIMS OF CRIMINAl MISCHIEF TO RECuVER RESTITUTION FROM 

THE OFFENDER; !~_TO_~fREAif__!Q__!2t50Q__!HE~MOU~!_OF 

RECOVER!_!hh~D AGAINST~~ENTS UNDER SECTIONS 4D-6-237 AND 

iO-g=23~~fA; AMENDING SECTIONS 40-6-237, 40-6-238, AND 

45-6-10lo MCAo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-6-237t HCAo is amended to read: 

"40-6-237. Destruction of property by minor 

liability of parents. Any municipal corporation, county, 

city, to~n, school district. or department of the state ~f 

Montana, any person, or any religious organization whether 

incorporated or unincorporated is entitled to recover 

damages in a civil action in an amount not to exceed ~~y566 

s2,5QQ in a court of competent jurisdiction from the parents 

of any person under the age of 18 years, living with the 

parents, who shall maliciously or willfully destroy 

prvpertyt real, personal, or mixed, belonging to such 

municipal corporation, county, city. town, school district• 

aepartment of the stdte of Montana. person, or religious 
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organization." 

Section 2. Section 40-6-238, MCA, is amended to read: 

"40-6-238. limitation on amount of recovery. The 

recovery shall be limited to the actual damages in an amount 

not to exceed *iy599 !~~~QQ in addition to taxable court 

costs and d reasonable attorney's fee to be set by the court 

not to exceed S100. The right to recover attorney fees as 

provided by this section is limited to a person bringing an 

action under 40-b-237." 

Section 3. Section 45-b-101, MCA, is amended to read: 

"45-b-101. Criminal mischief. (11 A person commits the 

offense of criminal mischief if he knowingly or purposely: 

(a) injures, damages. or destroys any property of 

another or public property without consent; 

(b) without consent tampers with property of another 

or public property so as to endanger or interfere with 

persons or property or its use; 

(c) damages or destroys property with the purpose to 

defraud an insurer; or 

(d) fails to close a gate previously unopened which he 

has opened, leading in or out of any enclosed premises. This 

does not apply to gates located in cities or towns. 

1£l __ ~_Qer~Q~~2~Yict~2 __ of__!~g__Qff~~~--Q!__sriml~ 

mi~£bie!~b~!l_2~QLQ£L~2-!2 mak~y!!_r~!l!uti2~ 

tit1ll • i~==~~~±!±~~==!~-tb~=r~~!±!~ti6~~~g~±r~d-~~ 
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~~eeH~flli=~ ~ person convicted of the offense of 

criminal mischief shall be fined not to exceed SSOO or be 

imprisoned in the county jai 1 for any term not to exceed 6 

monthso or both. If the offender commits the offense of 

criminal mischief and causes pecuniary loss in excess of 

6 SlSJ, injures or kills a commonly domesticated hoofed 

7 animal, or causes a substantial interruption or impairment 

8 of public communication. transportation, supply of water, 

9 gaso or power, or other public services, in=~ddi~+~=~=-~ 

10 ~i_~~==!!qu+r~=-bx-~~~~~+eft==±tt~ he shall be 

11 imprisoned in the state prison for any term not to exceed 10 

12 years.• 

-End-

-3- HB 301 
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HOUSE BILL NO• 301 

INTRODUCED BY MATSKO, TURNAGE, HOORE, PHllllPSo LEEt 

Jo O'HARAo IVERSONo VanVALKENSERGo KEEDY 

A Bill FOR AN ACT ENTITLED: "AN ACT TO INCREASE THE ABILITY 

OF VICTIMS OF CRIMINAL MISCHIEF TO RECOVER RESTITUTION FROM 

THE OFFENDER; ~-_!Q-~f.~~L_!Q__!2t'>DQ_!~UNT OF 

~~f.QiiERY_ALJ.OWE.Q~\!~I NS!~~ENTS_!:!tm~~EC T IONS ~-237 AND 

!D-2=£38~-~f.~ AMENDING SECTIONS 40-o-237, 40-o-238t AND 

.. 5-o-101• HCAo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-6-237o HCAo is amended to read: 

"40-6-237. Destruction of property by minor 

liability of parents. Any •unicipal corporation, countyo 

city. town, school district• or department of the state of 

Montana, any persono or any religious organization whether 

incorporated or unincorporated is entitled to recove,. 

damages in a civil action in an amount not to exceed ~t~~&a 

!~!~QQ in a court of competent jurisdiction from the parents 

of any person under the age of 18 yearso living with the 

parents, who shall maliciously or willfully destroy 

property• realo personal, or mixed, belonging to such 

municipal corporation. county, city, town. school district• 

department of the state of Montana• person. or religious 
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organization." 

Section 2. Section 40-6-238o HCA, is amended to read: 

•40-6-238. limitation on amount of recovery. The 

recovery shall be limited to the actual oa~ges in an amount 

not to exceed •t~599 12~200 in addition to taxable court 

costs and a reasonable attorney's fee to be set by the court 

not to exceed 1100. The right to recover attorney fees as 

provided by this section is limited to a person bringing an 

action under 40-6-237.• 

Section 3. Section 45-6-101, HCA, is amended to read: 

"45-6-101. Criminal mischief. (1) A person commits the 

offense of criminal mischief if he knowingly or purposely: 

(a) injures, damages, or destroys any property of 

another or public property without consent; 

(b) without consent tampers with property of another 

or public property so as to endanger or interfere with 

persons or property or its use; 

(c) damages or destroys property with the purpose to 

defraud an insurer; or 

(d) fails to close a gate previously unopened which he 

has opened, leading in or out of any enclosed premises. This 

does not apply to gates located in cities or towns. 

1£1-~-~~~~QUYi~__Qf ___ t~~-Qff~~-2!_ cri~inal 

m is~~ i e f ~l-Ie H !:!~ .Qg_Q~~!L to ~~U.!.!lLr.!l.UiB!t i o~ ~uc H 

oRDI~---s~~!:J. __ ti!~--~~-~f.f~Q_~ffECT_Qt_~lVIL JUO§MENT 

-2- HB 301 
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~GAIN~!!:!L~~ON N~l'lEQ_!!l_THE ORD~fL~!:!~~U~ ENFOR!;_£0 AS 

PRO~!DEQ_!~_TIT!~~L-~~~!f~_l32-fQfL~!Y!h__l~QGM£NTS. __ ~ 

~OUR!__!:!AY_QRDE~2.-f.!.!!_QL.!bh_QL!!lLRESTITUTIQ~BE PAIU IN 

4 !NS!Alb~~L-f~OVlQ£~tlf_f!NAL~2!.!1!ME~!_!~_PAIO 30_QAYS 

5 ~EFQ~~El£.!2LQ~!~!£~!~DR!!!_QYER __ TH~-~~SO~_l!l~QUGH 

6 !ERM!~.!!I D~_flt__L_Q£FE_g~£Q_- IMPQSI T IQ~ __ Qf__SENTI!lff.!_A 

7 SUSfENQ~~£NTE!:!CE.!._QU~!E·-~~-f!!~ENT MUS!__!!~~ 

8 !NSI_!b!:._!!ENTS __ £0H_!!£~CEQ~!!HIN_6_2!Q!:!THS _QE_..£.DNYIC!ION. 

9 PAY~ENT ~AY_SE_~_!QL!Q_!tif_~LERK.J!L!HE DIS!~!£!_-fQURT.__J£ 

10 fAY~EN! __ Qf__B!2!ITU!I0!:!_!2 _ _!!ADE_.!_~Q!:!Q!TION_OF_!tlf_DEF£~EO 

11 IMPQ2!.!!Q!LQf.2_£NTENCE •_!_2USPENOEQ_g_NT ENCE, _Q~_!:!~Ol E t 

12 SUC~2.!~TUS_~_NOT_§L~JSED FOR_Qff_!!,!lT_!L.!J:fE DEf.!YbLU 

13 NO! __ ~TT~l8UTAB!£_!Q__!!L.,.!NTENTIONAl __ REFUSAL _ _!Q_fA!_OR A 

14 fAI!~RE_!Q_~~~-~QQQ_~~J:f_£f£DRT !Q_.!!AKf_THE fAY.!!£NT~ 

15 trtl.ll A !!!::~!t6i!;i~=~~:::!:!l!t:=.!:~:!:.ttth~=!:~9ttill!f=~ 

16 ~tte~~~==fti~==~ ! person convicted of the offense of 

17 criminal mischief sha11 be fined not to exceed S500 or be 

18 1mprisoned in the county jail for any term not to exceed 6 

19 months, or both. If the offender commits the offense of 

20 criminal mischief and causes pecuniary loss in excess of 

21 Sl50t injures or kills· a commonly domesticated hoofed 

22 animal, or causes a substantial interruption or impairment 

23 of public communication, transportation, supply of water, 

24 gas. or power. or other public servtces, *""-~!titi~-te~ 

25 ~~ittt!;:i::~=~~lt!:!:~~==!!.:t~!!~~~h~!!==:t.~:h he shall be 

-3- H<O 301 
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imprisoned in the state p~ison for any term not to exceed LO 

years." 

-End-

-4- H8 3Gl 



47th Legislature HB 0301/04 

1 HOUSE BILL NO. 301 

2 INTRODUCED BY MATSKO, TURNAGE, MOORE, PHILLIPS, LEE, 

3 J. O'HARA, IVERSON, VAN VALKEN8ERG, KEEDY 

4 

5 A SILL FOR AN ACT ENTifLEO: "AN ACT TO INCREASE THE ABILITY 

6 OF VICTIMS OF CRIMINAL MISCHIEF TO RECOVER RESTITUTION FRJM 

1 THE OFFENDER; M!Q __ TO_~.!;REA~_E _.!Q_ _ _H_t50Q_.!!:!L~_t!0Utl.Li1t 

8 REf.Q](~RY ~b!:.QWEQ_2§~I NS!~~~~QER_2ECllON_L 40-6-Zll AND 

9 ~0-~-238.t~fA; AMENDING SECTIONS 40-6-237, 40-6-238, AND 

10 4 5-6-101, MCA." 

11 

12 BE IT ENACTED BY THE LEGISLATURE QF THE STATE ~F MONTANA: 

13 Section 1. Section 40-6-237, MCA, is amended to read: 

14 "40-6-Z 37. Destruction of property by minor 

15 liability of parents. Any municipal corporation, county, 

16 city, to~n, school district, or department of the state of 

17 Montana, any person, or any religious organization whether 

18 incorporated or unincorporated is entitled to reco11er 

1q aama<Jes in a c i vi 1 action in an amount not to exceed ~t,.<>ee 

20 !£!.2QQ in a court of competent juriSdiction frum the parents 

21 of any person under the age of 16 years, living with the 

22 parents • who shall maliciously or willfully destroy 

23 pr~perty, real, personal, or m1xed. belonging to sue~ 

24 municipal corporation, county, city, town, school distr1cto 

25 department of the state of Montana, person, or relig1ous 

HB 0301/04 

organization." 

z Section z. Section 40-6-238, HCA, is amended to read: 

3 ~40-6-238. Limitation on amount of recovery. The 

4 reco11ery shall be limited to the actual damages in an amount 

5 not to exceed •i•5&9 !£.t500 1n addition to taxable court 

6 costs and a reasonable attorney's fee to be set by the court 

1 not to exceed $100. The right to recover attorney fees as 

8 provided by this section is limited to a person bringing an 

9 act1on under 40-6-237.• 

10 Section 3. Section 45-6-10lo HCA, is amended to read= 

11 "45-6-101. Criminal mischief. Ill A person commits the 

12 offense of criminal mischief if he knowingly or purposely: 

13 (a I inJures, damages, or destroys any property of 

14 another or public property without consent; 

15 (b) ~ithout consent tampers with property of another 

16 or public property so as to endanger or interfere with 

17 persons or property or its use; 

18 (C) damages or destroys property With the purpose to 

19 defraud an insureri or 

zo (d) fa1ls to close a gate previously unopened which he 

21 has opened, leading in or out of any enclosed premises. This 

22 does not apply to gates located 1n cities or towns. 

23 1~1 ~=~~~~=~~~±ete~=-ef=-t~~~ff~~=~-=~i~t"e+ 

24 ~~~htef ~!±! ~! §~~Et ~ ~~=~~!~~==!~=~~ke=!~+! 

25 ~!±!~~±~"• 5~f~=~~~f~=5HA~~-HA~E-!~E-f~~£f-A~~-EFF£&~=9F=! 

REFERENCE BILL: Includes Joint 
Conference Committee Report 
Dated 9-:2. 3- i'f 

-2- HP 301 
REFERENCE BILL: Includes Free 
Conference Committee Report 
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Er¥ft-~~66MENJ=!6Ai~~~-!HE-~~~~~~ME~::tN-J~E-~RBER=!~~-MA¥ 

BE=f~~§~~E9=AS-f~§~!~~::tN-!tJ~§-~~~::§HAP-fER=t3~==F9R--~!¥i~ 

~HB§~EN!S•::::!HE::=§B~RJ=::MA!==BRBER=::•-=f~!::-9R=-•t~::-8f=!_~ 

RE5!iJH!i~=dE-f!iB::::tN::::!~2fA~t~!S~==PR§~!~--fH~==ffNA~ 

fNS!A~~~EH!=::-i2::-P!iB-::~9-=~!¥S--BEF8Rf==~£~EA~E--9F--5!!!i 

!:!t!t!81H f!=!!~~!'!§::f~ R5 8!!=!t:!R8ti6H- f E RMt~ AJ t8N-6f-A::::BEF f RREB 

!MP~~!!!~=~=5E~f~~f~=~=-5!t5Pf~~EB::SENJfN&f1:=~~-P~~~ 

E_!ft_t=PA~MEI'H::Mt1~-f-BE-~~!!E-~~=fN5H~tMEN!~-E8~*=~€EB::WHH-tN-6 

M9~!H5-8F-§§~¥i§!i8~:!-Poft¥ME~J-M~¥-t!£-MA§E--f9=-JH£::-E~ER~::-Sf' 

!HE::-9i~JRt§!==£8HR!:!:=::!F--P.tt¥MENJ-=Sf'-RE5Jt-fH-f!8N-t5-M.ttBE-A 

E9N9i-ft~~==~f==-JHE-=§EF£RR~!!--i~Pa5!fi8N==~f::==~ENf£NE~~==-A 
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~tle~~e~±!!:!!::=f~~~ ~ person convicted of the offense of 

crominal mischief shall be fined not to exceed SSOO or be 

imprtsoned in the county Jail for any term not to exceed b 

monthso or both. If the offender commits the offense of 

criminal mischief and causes pecuniary loss 1n exces~ of 

'150o injures or kills a commonly dome~ticated hoofed 

anomalo or causes a substantial onterruption or i~paorment 

of public communocation. transportation. supply of water. 

gas. or power. or other public services. ~~~±!~e"-~~-~~ 

~~~~~~!~e"=~~±~~~==~y--~ae~ee~~e"--t~~ he shall be 

imprisoned in the state prison for any term not to exceed 10 

years.• 

-End-
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FREE CONFERENCE COMMITTEE 

ON HOUSE BILL NO. 301 

REPORT NO. 2 

MR. PRESIDENT AND SPEAKER OF THE HOUSE: 

We, your Free Conference Committee on House Bill No. 301, met 
April 15, 1981, and considered: 

Senate committee on Judiciary Amendment dated March 4, 1981, 

Senate Committee of the Whole Amendment dated March 7, 1981, 

Joint Conference committee Amendment dated March 23, 1981, 
and 

recommend as follows: 

Having had under consideration Senate Committee on Judiciary Amend
ment dated March 4, 1981, 

That the Senate recede from amendment number lJ 

Having had under consideration Senate Committee of the Whole Amend
ment dated March 7, 1981, 

That the Senate recede from amendment number 1; 

Having had under consideration Joint Conference Committee Amendment 
dated March 23, 1981, 

That the Joint Conference committee recede from amendment 
number 1. 

And further that House Bill No. 301, reference bill, be 
amended as follows: 

1. Page 2, line 23 through page 3, line 14. 
Following: "(2) 11 

Strike: the remainder of line 23 through the end of line 14 
Insert: "A person convicted of criminal mischief shall be 
ordered to make restitution in an amount and manner to be 

set by the court. The court shall determine the manner 
and amount of restitution after full consideration of 
the convicted person's ability to pay the same. Upon 
good cause shown by the convicted person, the court 
may modify any previous order specifying the amount 
and manner of restitution. Full payment of the amount 
0f restitution ordered shall be made prior to the 
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release of state jurisdiction .over the person 
convicted." 

And that the Free Conference Committee Report on House Bill 
No. 301 be adopted. 

FOR 'l'HE SENATE: 

B. 

~ :!;1~4: 
TVEI~ct 



March 4, 1981 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Bill No. 301 be amended as follows: 

1. Page 2, line 24. 
Following: "mischief" 
Strike: "shall" 
Insert: "may" 



~rch 43, 1981 

JOINT CONFERENCE COMMI1TEE AMENDM~NTS 10 HOUSE .BILL NO. 301 

HOUSEl Bill No. 301, ref~rence copy, amend as follows: 

1 •. Pa9'e2, lin~ 24. 
Following: . "aha*~" 
Strike: . "MAY" 
Insert: "shall" 



SENATE COM~IITTEE OF THE WHOLE AMENDMENT 

MR. CHAIRMAN: I MOVE TO AMEND HOUSE BILL 301, THIRD READING COPY, AS 
FOLLOWS: 

l. Page 2. 
Following: line 24. 
Insert: "Such order shall have the force and 
effect of a civil judgement against the person 
named in the order and may be enforced as pro
vided in Title 25, chapter 13, for civil judge
ments. The court may order a part or all of 
the restitution be paid in installments, provi
ded the final installment is paid 30 days before 
release of state authority over the person through 
termination of a deferred imposition of sentence, 
a suspended sentence, or parole. Full payment 
must be made or installments commenced within 6 
months of conviction. Payment may be made to 
the clerk of the district court. If payment 
of restitution is made a condition of the de
ferred imposition of sentence, a suspended 
sentence, or parole, such status may not be 
revoked for default if the default is not 
attributable to an intentional refusal to pay 
or a failure to make a good faith effort to 
make the payment." 


