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;;_ BILL NO. 3~(){) ~ 
~ ~:.,.:&-~ • 

INTRODUCeD BY _ELl' (;:? ;%----. _ 9 __ tJ/-I;__ '(' ~ 
A BILL FOR A~ AC NTITLED: "AN ACT TO ENACT THE PROVISIONS ~ 

3 

4 

1 in manufacturing, compounding. converting, producing, 

2 processing, or preparing dangerous drugs; 

3 (c) isomerization devices used, intended for use, or 

4 designed for use in increasing the potency of any species of 

5 OF THE MCOEL DRUG PARAPHER~ALIA ACT; P~OVIDING FQR A s plant that is a dangerous drug; 

6 DEFINITION OF DRUG PARAPHERNALIA; PROVIDING PENALTIES FOR 6 (d) testing equipment used, intended for uset or 

7 ITS SALE, POSSESSION, OR ADVERTISEMeNT; ANO 0 ROVIDING FOR 7 designed for use in identifying or in analyzing th~ 

8 FORF~ITURE; AMENDING SECTIONS 44-12-102 AND 44-12-103, MCA.• 8 strength, effectiveness, or purity of dangerous drugs; 

9 9 (e) scales and balances used, intended for use, or 

10 c<E IT ~;~ACTED 3Y THE LEGISLATURE OF THE STATE OF MONTMlA: 10 designed for use in weighing or measuring dangerous drugs; 

11 ~SECTIOHa Section 1• Definitions. {1) As used in 11 (f) dilutents and adulterants, such as quinine 

12 [sections 1 through 7]t the term "drug paraphernalia• means 12 hydrochloride, mannitol, mannite, dextrose, and lactose, 

13 all equipment, products, and materials of any kind that are 13 used, intended for use, or designed for use in cuttlna 

14 usad, intended for use, or designed for use in planting, 14 dangerous drugs; 

L> prcpaqating, cultivating• growing, harvesting, 15 (g) separation gins and sifters used, intended fer 

16 mc.nufccturir.s• compounding, converting, producinq, lb use, or designed for use in removing twigs and seeds fr~m or 

17 ;>roc8ssins• preparing, test in-~· analyzing, pac~aginq, 11 in otherwise cleaning or refining marijuana; 

18 repackaging, storing, containing, concealing, injecting, 1!l (h) blenders, bowls, contain•rs, s~con~, dnJ mixin~ 

19 ingesting, inhdling, or otherwise introducin; into th~ human 19 QSVic~s usJj, int~nde1 for U~G, ~r ~esi·~~~d for u3~ in 

2U body a dangerous orug. It includes but is not limit~d to: 20 c~~pounjin~ jans·~r~us druys; 

21 (a) kits used, intended fo~ use, or designed for us~ 21 ( i) capsul ..,s, ball cons • ~Ci'\V!2lopes., and other 

22 in plantiny, propagating, cultivating, growing, or 22 contJin~rs usH~, intended for us~, cr desisned for use in 

23 harvesting of any species of plant that is 3 dangerous drug 23 p~ck~qin; small quantities of dangerous drugs; 

24 or from which a dan~erous dru~ can be d~riv~d; 24 (j) containers and other objects used, intended for 

25 (b) kits used, intended for use, or designed for use 25 use, or desiGned for use in storing cr concealing dangerous 
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d~ugs; 

(k) hypode~mic sy~inges, needles, and oth~r objects 

used 9 intended fo~ use, o~ designed fo~ us~ in pa~ente~ally 

injecting dangerous d~ugs into the human body; 

(1) objects used 9 intended for us~, or designed for 

use in ingesting, inhaling, o~ othe~wise introducing 

ma~ijuana, cocaine, hashish, o~ hashish oil into the human 

body, such as: 

(i) metalt wooden. ac~ylico yl3SSt stone, pl~stlc, o~ 

ceramic pipes with or without screens, p~rmanent screens, 

hashish heads, or punctured metal bowls; 

(ii) water pipes; 

(iii) carburetion tu~es and devices; 

(iv) smoking and carburetion masks; 

(v) roach clips, meaning objects used to hold burning 

material, such as a marijuana cigarette, that has become toe 

small or too short tc be hel~ in the hanj; 

(vi) miniature cocaine spoons and cocaine vialsi 

(vii) chamber pipes; 

(viii) carburetor pipes; 

(ix) electric pipes; 

(x) air-driven pipes; 

(xi) chillums; 

(xii) bongs; 

{xiii) ice pipes or chillers. 
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(2) Words or ph~ases used in (sections 1 through 7] 

that are not defined by this section have the mesnin] ~iv~~ 

to the~ by the definitions contained in 50-3?-101 unl~ss the 

usags clearly indicates a differ~nt int~nt. 

~fa-SECTION. Section 2• Determination of wr.at 

constitutes paraphernalia. In dEtermining ~h~ther an object 

is orug paraphernalia, a court or other ~uthority should 

consider, in addition to ~11 other lcgic~lly relevdnt 

factors, the following: 

(1) statements by an owner or by anyone in control of 

the object concerning its use; 

(2) prior convictions, if any, of an owner or of 

~nyone in control of the object, under any state or federal 

law relating to any controlled substance or dangerous ~ruq; 

(3) the proxiA,ity of the object, in time and s~ace, to 

a direct violation of [sections 1 through 7]; 

[4) the proximity of the object to dangerous aru~s; 

(5) the existence of any residue of danqerous ~ruas on 

the object; 

(6) direct or circumstantial evidence of the intent of 

an owner or of anyone in control of the object to deliver it 

to persons whom he knows, or should reasonably know. inten~ 

to use the object to facilitate a violation of [sections 3 

through 6)• The innocence cf an owner or cf 3nyone in 

control of the object as to a direct violation of [sections 

-4-
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3 through 6] does not prevent a finding that the object is 

intended for us~ or designed for use as 1rug paraphernalia. 

(7) instructions. oral or written, provided with the 

object concerning its use; 

(8) dascriptive materials accompanying th~ 

which explain or depict its use; 

object 

(9) national and local advertisin~ concerning its use; 

(10) the manner in which the object is displayed for 

sale; 

(11) whether the owner or 2nyone in control of the 

object is a legitimate supplier of like or related items to 

the co~~unity, such as a licensed distribuT.or or dealer of 

tobacco products; 

(12) direct or circumstantial evidence of the ratio of 

sales of the object to the total s3les of the business 

enterpris~; 

(13) the existence and scope of l~qitimate uses for the 

object in the community; 

(14) expert t~stimony concerning its us2. 

cl~-~~~ Section J. Cri~inal possession of dru~ 

oaraph~rnalia. It is unlawful for any ~arson to use cr to 

possess with intent to use 1ru9 paraphernalia to plant, 

pr3paqate, cultivate• grow, harvest, manufacture, co•pound• 

convert, ?reduce, process, pr~pare, test, an~lyz~. p~ck, 

repackt store, contain, conceal, inject, inqest, inhal~t cr 
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otherwise introduce into the human body a dangerous drug. 

Any person w~o violates this section is guilty of a 

misdemeanor and upon conviction shall be imprisoned in the 

county jail for not more than 6 months, fined not more than 

S500t or both. 

~-SE~ Section 4. Manufacture or delivery of 

drug paraphernalia. It is unlawful for any person to 

deliver, possess with intent to deliver, or manufacture with 

intent to deliver drug paraphernalia, knowing or under 

circumstances where one reasonably should know that it will 

be used to plant, propagate, cultivate, grow, harvest, 

manufacture, compound, convert, ?reduce, ?rocess, prepare, 

test, analyze, pack, repack, store, contain, conceal, 

inject, ingest, inhale, or otherwise introduce into the 

human body a dangerous drug. Any person who violates this 

section is guilty of a misdemeanor and upon conviction shall 

be imprisoned in the county jail for not mere than 6 months, 

fined not more than $500 9 or beth. 

;:;J;J:LSt:Ulrllia ~action 5. Del iv.:,ry of Cru; 

p3ra~herna1ia to a minor. Any person 13 ye3rs of aqe or over 

who violates [section 4] ~y delivering cru~ oaraphernalia to 

a person under 13 years of age who is at least 3 years his 

junior is ~uilty of a misdemeanor and upon conviction shall 

be i~prisoneu in the county jail for not mor2 than 1 year, 

fined not ~ort than SltOOC, or both. 
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Hfli_~~ Section 6. Ajvertisement of .iru,:.J 

paraphernal iao It is unlawful for any uerson to pl2ce in any 

newspaper• mag~zine• handbill. or other publication any 

advertisement, knowing or under circumstances where one 

reasonably shoula know that the purpose 

advertisement, in whole or in part, is to promote 

of objects de5igned or lntendeo for use 

of 

the 

as 

the 

sale 

drug 

paraphernalia. Any person who violates this section is 

guilty of a misdemeanor and upon conviction shall be 

imprisoned in the county jail fur not more than 6 months, 

fined not more than $500, or both. 

NEW SECTIO~ Section 1. ~xemptions. Practitioners and 

aJents under their supervision acting in the course of a 

professional practice as defined by 50-32-101 are exe~pt 

from [sections 1 through 7]. 

Section e. Section 44-12-102, ~CA• is amended to read: 

"44-12-102. Things subject to forfeiture. (1) The 

followin9 are subject to forfeiture: 

(a) all controlled substances that have been 

manufactured• distributed, prepared, cultivate~, compounded, 

processed, or possessed in violation of Title 45• cha~ter 9; 

(b) all money, raw m~terials, ~roducts, and equipmznt 

of any kind that are used or intended for use in 

manufacturing, prepari;,g, cultiv.:~tin'J• compounding• 

processing, delivering, importinq:, or <JXporting cny 
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controlled substance in violation of Title 45, ch2~tar 9, 

~xcept ite~s ussd or intended fer use in connPction wi~h 

quantities of marijuana in amounts less th~n 250 ~r3~s; 

(c) except os provideo in subsection (<')(c)• <11l 

property that is used or intended for use 3S 2 container fer 

anything enumerated in subsection (1) (a) or (1) l"l; 

(d) exce;Jt as provided in subsection (£), <:11 

conveyances 9 includin; aircraft, ve!1icles, and vessels: 

(i) which are used or intended for us" in unlawfully 

transporting or in any manner facilitating the 

transportation of anything enumerated in subsection (1)(3) 

or (l)(b) for the purpose of sale or receipt of such thiilgi 

(ii) in which a control1Bd substance is unl•wfully 

kept, deposited• or concealed; or 

(iii) in which a controlled substance is unlawfully 

possessed by an occupant; e"d 

(e) all books, records, anc rese.corch prc,~ucts and 

materials, including formulas, microfilm• tapes, and data, 

that are used or intended for use in violation of Title 45, 

chapter 9•.i-<IW1 

ifJ._al I dru<;.~<Uo:!JUO..Ui..<~~~a.__in_L~~-l.J.a 

(2) (a) No conveyance used by a C~erson as ~ com,non 

carrier in the transact! on of business as a common carrier 

i5 subject to forfeiture under this section unless it 

appears that the owner or oth3r ~erson in char;e of th~ 

-3-
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conveyance is a consenting party or ~rivy to a violation of 

Title 45, chapter 9. 

(b) No conveyance is subject to farfeiture under this 

section because of any act or omission established by th~ 

owner of the conveyance to have been committed or o~itteJ 

without his kno~ledge or consent. 

{c) A forfeiture of a conveyance encunoerPd by a bona 

fiae security interest is subject to the interest of the 

secured party if he neither haa knowledqe of nor consented 

to any violation of Title 45, chaoter 9. 

(d) No conveyance or container is subject to 

forfeiture under this section if it was used or intended for 

use in transporting less than 250 grams of marijuana.• 

Section 9. Section 44-12-103, MCAt is amended to read: 

"44-12-1C3. when property may be seized. (1) A ?ErJce 

officer who has probable cause to ~ak8 an arrest for ' 

violation of Title 45t chapter 9, probabla cause to believe 

tnat a conveyance has been use~ or is intended to be used to 

unlawfully transport a controlled subst~ncB, or prooabls 

cause to oel iev~ that a conveyancG has teen used t~ ke2p~ 

oepos ito or conceal a controll e.j substance shall seize the 

conveyance so us~d or intended to be useo or ar.y conveyance 

in which a controlled substance is unlawfully possessad by 

an occupant. He shall im•ediately deliver a conveyanc~ that 

he seizes to the sheriff of the county in which the seizure 
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is made, to be held as evidence until forfeiture is declared 

or release ordered. 

(2) All property subject to forfeiture under 44-12-102 

may te seized by a peace officer under a search warrant 

issued ty a district court having jurisdiction over the 

property. Seizure without a warrant may be made if: 

(a) the seizure is incident to an arrest or a search 

under a search warrant issued for another purpose or an 

inspection under an administrative inspection warrant; 

(b) the property subject to seizure has been the 

subject of a prior judgment in favor of the state in a 

criminal proceeding or a forfeiture proceeding bas~d on this 

chapter; 

{c) the peace officer has probabl~ cause to believe 

that the property is directly or indirectly denqerous to 

health or safety; or 

{d) the peace officer h3S probable cause to bel leva 

that the ~roperty was used or is intended to be used in 

violation of Title 45• chapter 9.L-w:.__j_n __ :ti~i2ll-g£ 

[.~.e.s;limlL.L:thl:~-l..J • n 

Section 10. Severability. If a part of this act is 

invalid, all valid parts that are severable from the invalid 

part remain in effect. If a ~art of this act is invalid in 

one or ~ore of its applications, the part remains in effect 

in 311 valid applications that are sever3ble from the 

-10- 118 ~ ._~oo 
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INTRODUCED BY 

A illll FD!'t AN "AN ACT TO 

Approved by Committee 
on Judiciary 

OF THE MODEl DRUG PARAPHER~AliA ACT; P~OVIDING FaR ~ 

DEFI~ITICN OF DRUS PARAPHERNALIA; PROVI~I~G PE~~LTIES FOR 

ITS SALE• POSSESSION, OR ADVERTISEM~NT; AND 0 ROVIDING FOR 

FGRF~ITURE; AMENDING SECTIONS 44-12-102 AND 44-12-103• :~CAo" 

BE IT ~NACTED SY THE LEGISLATURE OF THE STATE OF MONTA~~: 

~~~s Szction 1. D~finitions. (1) As used in 

[sections 1 through 7)• the term •drug paraph9rnalia" means 

all ~quipment, products, and materials of any kind that ar£ 

usac, intended for uset or designed for use in planting, 

propagating, cultivating, growing, harvesting, 

manufacturing, compounding, converting. producing, 

;noc2ssing, preparing, test in·~· an~lyzinq, pac~aqinq, 

repackaging, storing, containing, concealing, injecting, 

ingtsting, inhalinc;, or otherwise introducing into the human 

body a dangerous orug. It includes but is not limit~d to: 

(a) kits used, intended for use, or designed for usP 

in planting, propagating, cultivating, growing, or 

he;rvest i ng of any spe·c i es of plant that is 3 d'lng~rous drug 

or fr~m which a dan£erous drug can be derived; 

(b) kits used, intendeo for use, or designed f0r use 

LC 0932/01 

1 in manufacturing, compounding• converting• producing, 

2 processing, or preparing dangerous drugs; 

3 (c) isomerization devices used, intended for use, or 

4 designed for use in increasing the potency of any species of 

3 plant that is a dangerous drug; 

6 ( ci) testing equipment used, intended for use, or 

7 designed for use in identifying or in analyzing thi! 

s strength• effecti V·aness, or purity of dangerous drugs; 

9 (e) scales and balances used, intended for use, or 

10 designed for use in weighing or ~easuring dangerous drugs; 

11 {f) dilutents and adulterants, sue~ as quinine 

12 hydrochloride, mannitol, mannitso dextrose, and lactose, 

13 used• intended fer use, or designeo for use in cuttino 

14 dangerous drugs; 

15 (g) separation gins and sifters used, intended for 

lb use, or designed for use in removing twigs and seeds from 0r 

17 in otherwise cleaning or refining marijuana; 

18 (h) blenders, bowls, contain~rs, spoons, anj ~ixin£ 

19 asvic~s used, intended ~or usa, or desil~~d for us: in 

20 compounaing 1ans~r~~s drugs; 

21 (i) capsul_,s, balloons, .cnv;.?lopes, and other 

22 containers used• intendej for useo cr desi~ned for use in 

23 p~ck:gin; s~all qu~ntities of d2ngerous drugs; 

24 (j) containers and other objects used, intended for 

25 use, or designed for use in storing or concealing dangerous 

S E C 0 N D R E A D I N G 
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drugs; 

(k) hypodermic syringes, needles, and other objects 

used, intended for use, or designed for use in paren1"_:zrall y 

injecting dangerous drugs Into the hu,nan body; 

use 

(1) objects used, intended 

in ingesting, inhaling, or 

for use, or designeG for 

otherwise introaucinq 

marijuana, cocaine, hashish, or hashish oil into the hU:•lan 

body, such as: 

(I) metal 9 wooden, acrylic, gl~ss. stone, pl~stico or 

ceramic pipes with or without screens, permanent screens, 

hashish heads, or punctured metal bowls; 

(ii) water pipes; 

(iii) carburetion tubes and devices; 

(iv) smoking and carburetlon masks; 

(v) roach clips, meaning objects used to hold burning 

material, such as a marijuana cigarette, that has become too 

s~all or too short to be held in the hand; 

(vi) miniature cocaine spoons and cocaine vials; 

(vii) chamber pipes; 

(viii) carburetor pi;pes; 

(ix} electric pipes; 

(x) air-driven pipes; 

(xi) chIll ums; 

(xli) bongs; 

(xll i) ice pipes or chillers. 
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(2) Words or phrases used in (sections 1 throush 7} 

that are not defined by this section have the meaning ~ivan 

to the~ by the aefinitions contained in SG-32-101 unl~ss the 

usag€ clearly indicates a different intent. 

~EW SECTION. Section 2. Determination of what 

constitutes paraphernalia. In determini~g wh~ther an object 

is drug paraphernalia, a court or other authority should 

consider, in addition to all other logically relevdnt 

factors, the following: 

(1) statements by an owner or by anyone in control o~ 

the object concerning its use; 

(2) prior convictions, if any, of an owner or of 

anyone in control of the object, under any state or federal 

law relating to any controlled substance or dangerous drug; 

(3) the proxili;ity of the object, in tim.a and space, to 

a direct violation of [sections 1 through 7]; 

(4) the proximity of the object to dangerous drucs; 

{5) the existence o~ any residue of dangerous drugs on 

the object; 

(6} direct or circumstantial evidence of the intent of 

an owner or of anyone in control of the object to deliver it 

to persons whom he knows, or should reasonably know, intand 

to use the object to facilitate a violation of [sections 3 

through 6]• The innocence of an owner or of anyone in 

control of the object as to a direct violation of [sections 

-4-
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3 through 6] does not prevent a finding that the object is 

intended for use or designed for use as drug paraphernalia. 

(7) instructions, oral or written, provided with the 

object concerning its use; 

(8) descriptive Materials accompanying th~ object 

~hich explain or depict its use; 

sale; 

(9) national and local advertising concerning its use; 

(10) the manner in which the objec~ is displayed for 

(11) whether the owner or anyone in control of the 

object is a legitim~tc supplier of like or related it~ms to 

the community, such as a licensed distributor or dealer of 

tobacco products; 

(12) direct or circumstantial evidence of the ratio of 

sales of the object to the total sales of the business 

enterprise; 

{13) the existence and scope of legitimate ~ses for the 

object in the community; 

(14) expert testimony concerning its use. 

ii~.iL~r..Il.i:lli.- Sect i O!l 3. Criminal possession of dru<; 

paraph~rnal Ia. It is unlawful for any ?erson to use or to 

?assess with intent to use drug paraphernalia to plant, 

pr3p~qate, cultivate, qrow, harv~sty manufacture, co~~pound, 

convert, prod~ca, process, pr~~are, test, an~lyzet ~ack, 

repack• store, contain, c0nceal, inj~ct, inq~st, inhal~, cr 
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otherwise introduce into the human body a dangerous drug. 

Any person who violates this section is guilty of a 

misdemeanor and upon conviction shall be imprisoned in the 

county jail for not more than b months, fined not more than 

S500, or both• 

~~~ Section 4. Manuf.;ct•~r" or del Ivery cf 

drug paraphernalia. It is unlawful for any person to 

deliverr possess with intent to deliver, or ~anufacture with 

intent to deliver drug paraph~rnalia, knowing or under 

circumstances where one reasonably shculd xnow that it will 

be used to olant, propagate, cultivate, grow, h~rvest, 

manufacture, compound, convert. produce, ?recess, ?repare, 

test, analyze, pack, repack, stor~, contain, conceal, 

inject, ingest, inhale, or otherwiss introduce into the 

human body a dangerous drug. Any person who violates this 

section is guilty of a misdemeanor and upon conviction sh>ll 

be imprisoned in the county jail for not ~ere than 6 ~onths, 

fined not more than $500, or botr.. 

~~ .. Section 5. Delivery of drug 

para~hernalia to a minor. Any person 13 ye3rs of age or over 

who violates [section 4] oy deliveri~q dru~ paraphernalia to 

a person under 18 years of age who is at least 3 years his 

junior is guilty of a misdemeanor and upon conviction shall 

~e imprisonea in the county jail for not more than 1 year, 

fined not ~ors than i1,ooc, or both. 

-6- H5 3oo 
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~fH-SECIION. Section 6. ~dvertis~m~nt of Jru·::: 

paraphernalia. It is unlawful for any ~erson tQ place in any 

newspaper• magazine, handbill, or ether public~ticn any 

advertisement• knowing or under circumstances where one 

l"easonably shoulG know that the purpose of the: 

advertisement, in whole or in part, is to pl"o~ote the s2le 

of objects designed or intended fol" us<> as dru'} 

paraphel"nalia. Any person who violates this section is 

guilty of ~ misdemeanor and upon conviction shall be 

imprisoned in the county ja i 1 for not ~;ol"e than 6 months, 

fined not more than S500, Ol" botn. 

~EW SECTION. Section 7. Exemptions. ?l"octitioners and 

a~ents undel" theil" supervision acting in thE coul"se of a 

professional pl"actice as defined by 5C-32-1C1 al"e exe~pt 

from [sections 1 through 7]. 

Section e. Section 44-12-102, ~CA9 is amended to l"ead: 

•44-12-102. Things subject t~ forfeiture. (1~ The 

following al"e subject to forfeiture: 

(a) all contl"olled substances that have been 

manufactured, distributed, prepared, cultivated, compounded, 

processed, or possessed in violation of Title 45• cha~ter 9; 

(b) all woney, raw materials, products. and equlpmant 

of any kind that are used or intended for use In 

manufacturing, preparing, cultivating, 

processing, delivering, importing, Ol" 
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controlled substance in violation of Title 45, chB~tar 9t 

except items uszd or intended fer use in connec~ion with 

quantities of marijuana in amounts less th~n 250 ~r3~s; 

(c) except as provideo in subsection (~)(d), all 

pl"op~rty that is used or intended for use as a containel" fer 

anyt~ing enumerated in subsection (1)(~) or (l)(b); 

(d) except as pl"ovlded in subsection (£), c.ll 

convayances, includin£ aircraft, vehicles, and vessels: 

(i) ~hich are used Ol" intended fol" us~ i~ unlawfully 

tr3nsporting or in any manner facll itating tl"!e 

transportation of anything enumel"ated in subsection (l)(a) 

or (l}(b) for the purpose of sale Ol" receipt of such thi~g; 

(ii) in which a controlled substance is unl3wfully 

kept, deposited, Ol" concealed; or 

(iii) in which a controlled substance is unlawfully 

possessed by an occup~nt; eftd 

(3) all books, records, and l"esearch products and 

materials, including formulas, microfilm, tapes, and datao 

that are used or intended fol" use in violation of Title 45, 

chaptel" 9w~ana 

(fi all dry' ~beraalja as defjoed ip ~sec~jpo 1]. 

(2) (at No conveyance used by a pel"son as a common 

cal"l"iel" in the transaction of business as a common carrie!" 

is subject to forfeiture under this section unless it 

appears that the ownel" Ol" other person in cbal"ge of the 

-a-
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conveyance is a consenting party or ~rivy to a viol3tion of 

Titl~ 45, chapter 9. 

(b) No conveyance is subject to forfeiture under this 

section because of any act or omission established by the 

owner of the conveyance to have been committ~d or omitted 

without his kn~wledge or consent. 

(c) A forfeiture of a conveyance encu~bered by a bona 

fiae security interest is subject to the interest of the 

secured party if he neither had ~nowledge of nor consented 

to any violation of Title 45, chaoter 9. 

(d) No conveyance or container is subjo;>ct to 

forfeiture under this section if it was used or intended for 

use in transporting less than 250 gr2ms of marijuan2.n 

Section 9. Section 44-12-1~3, MCAt is amended to read: 

•44-12-103. ~hen property may be seized. (1) A peace 

officer -,.ho has probable cause t0 11a~" 3n arr€st for -. 

violation of Title 45t chapter 9, probabl~ cause to believe 

that a conveyance has been used or is intended tc be used to 

unlawfully transport a controlled sutst~ncs, or probable 

cause tc oel iev~ that a conveyance has bae~ used to keep. 

ae~osito or conceal a controlle~ substance shall seize the 

conveyance so us~d or intended to be usea or any conveyanc0 

in ~hich a contr~ll~d substancQ is unla~fully possessed hy 

an occupant. He shall i mooed i atGl y ael i ver a conveyance that 

ne seizes to the sheriff of the county in whic~ the ssizure 

-?-
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1 is made, to be held as evidence until forfeiture is declared 

2 or release ordered. 

3 (2) All property subject to forfeiture under 44-12-102 

4 may be seized by a peace officer under a search warrant 

5 issued by a district court having jurisdiction over the 

0 property. Seizure without a warrant may be made if: 

1 (a) the seizure is incident to an arrest or a search 

8 unaer a search warrant issued for another purpose or an 

9 inspection under ~n ad~inistrative inspection warrant; 

10 (b) the property subject to seizure has been the 

11 subject of a prior judgment in favor of the state in a 

12 criminal proceeding or a forfeiture proceejing based on this 

13 chapt.,r; 

14 (c) the peace officer has probabl~ cause to believe 

15 that the property is directly or indirectly dangerous to 

1& health or safety; or 

11 (d) the peace officer hds probable cause to believe 

1d that the property was used or is intended to be used in 

19 violc:tion of Title 45o chapt-"r 91--~l:-_i[L_JI.iQ.~li!!LQf 

20 ~iLIDLLYll:ll~h_lJ•" 

21 Section 10. Severability. If e p~rt of this ~ct is 

22 inv31ido all valid parts that are severable from the inv?.lid 

23 p2rt remain in effect. If 2 ~art of tnis act is inv2li~ in 

24 one or ~ore of its applications, the P>rt remains in effect 

25 in 311 valid applications that are sever3ble from the 

-10- H8 300 



... 0 ..... 
"' "' "' 0 '-' 
...J 

' IJ) c: 0 

+' 
(!) 

<J 

.... C!. 
c.. 
ill 

"0
 

.... "' > c: 

... 

I "0 
I 

c; 
... 

w
 

... 
I 

I 



47th legislature LC 0932/01 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

NO. 30.Q_~ /JVM ' 
INTRODUCED BY~~ ~ 

TO ENf~~:::.! 0 
OF THE MODEl DRUG PARAPHER~AliA ACT; P~OVIDING FaR A 

DEFINITICN OF DRUG PARAPHERNALIA; PROVI~IWG PENALTIES FOR 

ITS SALE, POSSESSION, OR ADVERTISEMENT; AND PROVIDING FOR 

FORFEITURE; AMENDING SECTIONS 44-12-102 AND 44-12-103, MCAo" 

BE IT ENACTED 9Y THE LEGISLATURE OF THE ST.HE OF MONTANA: 

NEW SECTION& Section 1. De~initions. (1) As used in 

[sections 1 through 7]• the term •drug paraphernalia• means 

all ~quipment. products, and materials of any kind that are 

usee, intended ~or use, or designed for use in planting, 

propagating, cultivating• growing• harvesting• 

manufacturing, compounding, converting, producing, 

process in~. preparing, test in~, analyzing, pac~aginq, 

repackaging, storing, containing, concealing, injecting• 

ingesting, inhaling, or otherwise introducing into the human 

body a dangerous drug. It includes but is not limited to: 

(a) kits used, intended for use, or designed for us~ 

in planting, propagating, cultivating, growing, or 

harvesting uf any species of plant that is o; d3nq'!rous drug 

or from which a dangerous drug can be d'!rived; 

(b) kits used, intended for use, or designed fQr us~ 

LC 0932/01 

1 in manufacturing, compounding, converting, producing, 

2 processing, or preparing dangerous drugs; 

3 (c) isomerization devices used, intended for use, or 

4 designed for use in increasing the potency of any species of 

3 plant that is a dangerous drug; 

6 {d) testing equipment usedo intended for use, or 

7 designed for use in identifying or in analyzing the 

8 strengtho effectiveness, or purity of dangerous drugs; 

9 (e) scales and balances usedt intended for use, or 

10 designed for use in weighing or measuring dangerous druqs; 

11 (f) dilutents and adulterants, such as quinine 

12 hydrochloride, mannitol, mannite, dextrose, and lactose, 

13 used, intended for use, or designeo for use in cuttlnq 

14 dangerous drugs; 

15 (g) separation gins and sifters usedo intended for 

16 use, or designed for use in removing twigs and seeds from or 

17 in otherwise cleaning or re~ining marijuana; 

ll:i (h) blenders, bowls, contain2rso spoons, anj mixing 

19 o~vices used, intended for use, or desiqned for use in 

20 compoundin~ danserous drugs; 

21 ( i) capsul "s, balloons, envelopes, and other 

22 containers used, intended for use, cr desisned for use in 

2?., p~ck~qins s~all quantities of dengerous dru~s; 

24 (j) containers and other objects used, intended for 

25 use, or designed for use in storinq or concealing dangerous 

·-2- T H I R D R E A D I N G 
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drugs; 

(k) hypodermic syringes, needles, and othar objects 

used, intended for use, or designed for use in parentarally 

injecting dangerous drugs Into the human body; 

(1) objects used, intended for us~, or designeG tor 

use in ingesting, inhaling, or otherwise intro,.iucing 

marijuana, cocaine, hashish, or hashish oil into the nu.uan 

body, such as: 

(i) metal, wooden, acrylic, glass, stone, plastic, or 

ceramic pipes with or without screens, permanent screens, 

hashish headso or punctured metal bowls; 

(ii} water pipes; 

(iii) carburetion tubes and devices; 

{iv) smoking and carburetion masks; 

(vJ roach clips, .eaning objects used to hold burning 

material, such as a marijuana cigarette, that nas become toe 

small or too short to be held in the hand; 

(vi) miniature cocaine spoons and coczine vidls; 

(vii) chamber pipes; 

(viii) carburetor pipes; 

(ix) electric pipes; 

(x) air-driven pipes; 

{Xi) chI 11 u .. s i 

(xii) bongs; 

(xiii) ice pipes or chillers. 
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(2) words or phrases used in (sections 1 through 7] 

that are not defined by this section have the meaning qiv•n 

to them by the definitions contained in 50-32-101 unless the 

usage clearly indicates a different intent. 

NEW SECTION. Section 2. Determination of what 

constitutes paraphernalia. In determining ~h~ther an object 

is drug paraphernalia, a court or other authority shou1~ 

consider• in addition to all other logically relevant 

factors, the £ollowing: 

(l) statements by an owner or by anyone in control of 

the object concerning its use; 

(2) prior convictions, if any, of an owner or of 

anyone in control of the object, under any state or federal 

law relating to any controlled substance or dangerous drug; 

(3) the proxh1ity of the object• in time anc' sw;ce, to 

a direct violation of (sections 1 through 7]; 

(4) the proximity of the object to dangerous drucs; 

(5) the existence of any residue of d2n'l<'rous Grugs on 

the object; 

(6) direct or circumstantial evidence of the intent of 

an owner or of anyone in control of the object to deliver it 

to persons who., he knows. or should reasonably know, i nto:n.-; 

to use the object to facilitate a violation of [sections 3 

through b]. The innocence cf an owner or cf anyone in 

control of the object as to a direct violation of [sections 

-4-
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3 through 6] does not prevent a finding that the <>bject is 

intended for use or designed for use as drug paraphernalia. 

(7) instructions• oral or written, provided with the 

object concerning its use; 

(6) descriptive materials accompanying the object 

which ~xplain or depict its use; 

sale; 

(9) national and local advertising concerning its use; 

(10) the manner in which the object is displayed for 

(11) whether the owner or anyone in control of the 

object is a legitimate supplier of like or related items to 

the community, such as a licensed distributor or dealer of 

tobacco products; 

(12) direct or circumstantial evidence of the ratio of 

sales of the object to the total sales of the business 

enterprise; 

(13) the existence and scope of legitimate uses for the 

object in the community; 

(14) expert testimony concerning its use. 

~SEkiiDN. Section 3. Criminal possession of drug 

paraphernalia. It is unlawful for any ~erson to use or to 

possess with intent to use drug paraphernalia to plant• 

propagate, cultivate, grow, harvest. manufacture, co~pound, 

convert, produce, process, prepare, test, analyze, pack, 

repack• store, contain, conceal, inject, ingest, Inhale, cr 
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otherwise introduce into the human body a dangerous drug. 

Any person who violates this section Is guilty of a 

misdemeanor and upon conviction shall be imprisoned in the 

county jail for not more than 6 months• fined not more than 

$500, or both. 

~ECTIOM. Section 4• Manufacture or delivery of 

drug paraphernalia. It Is unlawful for any person to 

deliver, possess with intent to deliver, or manufacture with 

intent to deliver drug paraph9rnalia, knowing or under 

circumstances where one reasonably should know that it will 

be used to plant, propagate, cultivate, grow, harvest, 

manufacture, compound, convert, produce, process, prepare, 

test, analyze, pack 9 repack, store, contain, conceal, 

inject, ingest, inhale, or otherwise introduce into the 

human body a dangerous drug. Any person who violates this 

section is guilty of a misdemeanor and upon conviction shall 

be imprisoned in the county jail for not more than 6 months, 

fined not more than $500 9 or botn. 

NEW SECTION. Section 5. Delivery of drug 

paravhernalia to a minor. Any person 18 years of age or over 

who violates [section 4] by delivering drug paraphernalia to 

a person under 18 years of age who is at least 3 years his 

junior is guilty of a misdemeanor and upon conviction shall 

be imprisoned in the county jail for not more than 1 year, 

fined not more t~an Sl,OOOt or both. 

-&- H.B3oo 
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~SECTION. Section 6. Adve~tisement of drug 

paraphernalia. It is unlawful fo~ any pe~son to place in any 

newspaper, magazine, handbill, o~ othe~ publication any 

adve~tisementt knowing or 

reasonably should know 

unde~ 

that 

circumstances 

the pu~pose 

where one 

of 

advertiseaentt 

of objects 

in whole or in pa~t• is to p~omote the 

designed or intended for use as 

the 

sale 

drug 

paraphernalia. Any person who violates this 

guilty of a misdemeanor and upon conviction 

imprisoned in the county jail fo~ not more than 

fined not more than $500, or both. 

section Is 

shall be 

6 months, 

NEW SECIID~ Section 7-. Exemptions. Practitioners and 

agents unde~ their supervision acting in the course of a 

professional practice as defined by 50-32-101 a~e exe~pt 

from [sections 1 through 7]• 

Section e. Section 44-12-102, ~CA, is amended to ~ead: 

•44-12-102. Things subject t~ forfeiture. (1) The 

followin·;J a~e subject to forfeiture: 

(a} all controlled substances that have been 

manufactured, distributed, prepared, cultivated, compounded, 

processed, or possessed in violation of Title 43• chapter 9; 

(b) all money, raw materials, products, and equipment 

of any kind that are used or intended for use in 

111anufacturing, preparing, cultiv..rting, compounding, 

processing, delivering, Importing, or exporting any 
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controlled substance in violation of Title 45, chapter 9, 

except items used or intended for use in connection with 

quantities of marijuana in amounts less than 250 grams; 

(c) except as provided in subsection (2)(d) 9 all 

property that is used or intended for use as a container for 

anything enumerated in subsection (1)(a) or (1)(b); 

(d) except as provided in subsection (2), all 

conveyances, including aircraft• vehicles, and vessels: 

{i) which are used or intended for use in unlawfully 

transporting or in any 11anner facll itatiriq the 

transpo~tation of anything enumerated in subsection (l){a) 

or (l)(b} for the purpose of sale or receipt of such thing; 

(ii) in which a controlled substance is unlawfully 

kept, deposited, or concealed; or 

(Iii) in which a controlled substance is unlawfully 

possessed by an occupant; eftd 

{e) all books, records, and research products and 

Aoate~ials, including formulas, microfilm, tapes, and data, 

that are used or intended for use In violation of Title 45, 

chapter 9wLaWl 

(fl all druv garaghernal!a as defjned_ln_Lso~tjgn IJ. 

(2) (a) No conveyance used by a person as a common 

carrier in the transaction of business as a co•mon carrier 

is subject to forfeiture under this section unless it 

appears that the owner or other pe~son in charge of the 

-a-
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conveyance is a consenting party or privy to a violation of 

Titl3 45, chapter 9. 

(b) No conveyance is subject to forfeiture under this 

section because of any act or omission established by the 

owner of the conveyance to have been committed or omitted 

without his knokledge or consent. 

(C) A forfeiture of a conveyance encumbered by a bona 

fioe s~curity interest is subject to the interest of the 

secured party if he neither had knowledge of nor consented 

to any violation of Title 45, chapter 9. 

(d) No conveyance or container is subject to 

forfeiture under this section if it was used or intended for 

use in transporting less than 250 grams of marijuana.• 

Section 9. Section 44-12-103, ~CAt is amended to read: 

•44-12-103. When property may be seized. (1) A peace 

officer who has probable cause to make 3n arrest for 3 

violation of Title 45 9 chapter 9 0 probable cause to believe 

that a conveyance has been used or is intended to be used to 

unlawfully transport a controlled substance, or probable 

cause to believe that a conveyance has been used to keep, 

deposit, or conceal a controlled substance shall seize the 

conveyance so us~d or intended to be used or any conveyance 

in which a controlled substance is unlawfully possessed by 

an occupant. He shall immediately deliver a conveyance that 

he seizes to the sheriff of the county in which the s~izure 
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is •ade 9 to be held as evidence until forfeiture Is declared 

or release ordered. 

(2) All property subject to forfeiture under 44-12-102 

may ~e seized by a peace officer under a search warrant 

issued by a district court having jurisdiction over the 

property. Seizure without a warrant may be made if: 

(a) the seizure Is Incident to an arrest or a search 

under a search warrant issued for another purpose or an 

inspection under an administrative inspection warrant; 

(b) the property subject to seizure has been the 

subject of a prior judgment In favor of the state in a 

criminal proceeding or a forfeiture proceeding based on this 

chapter; 

(c) the peace officer has probabl~ cause to believe 

that the property is directly or indirectly dangerous to 

heal-th or safety; or 

(d) the peace officer has probable cause to believe 

that the property was used or is intended to be used in 

violation of Title 45w chapter 9s or in ~120-Qf 

[sections 1 tbrougb_IJ.• 

Section 10. Severability. If a part of this act is 

invalid, all valid parts that are severable from the invalid 

part remain in effect. If a part of this act is invalid in 

one or more of its appl ications 9 the part remains in effect 

in all valid applications that are severable from the 

-10- ;1..8:300 
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HOUSE BILL NOo 300 

INTR~DUCEO BY MATSKO, KEEDY, MOOPE, PHILLIPS, 

KEYSER, YARDLEY, J. O'HAR~t TURNAGE 

A GILL FOR AN ACT ENTITLED: "AN ACT TO ENACT THE PROVISIONS 

OF THE MODEL DRUG PARAPHERNALIA ACT; PROVIDING FOR A 

DEFINITION OF JRUG PARAPHERNALIA; PROVIDING PENALTIES FOR 

lTS SALE, POSSESSION, OR ADVERTISEMENT; AND PROVIDING FOR 

FORFEITURE; AMENDING SECTIONS 44-12-102 AND 44-12-103, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE DF MONTANA: 

~f~~ffTIO~~ Section 1. Definitions. ( 1, As used in 

(sections 1 through 7], the term "drug paraphernalia" means 

all equipment, pr~ductst and materials of any kind that are 

used, intended for use, or designed for use in planting, 

propagating• 

manu fact ur 1 n·g• 

processing, 

cultivating, 

com pounding, 

growing, 

converting, 

preparing, testing, anal yzingo 

harvesting, 

producing, 

packaging, 

repackaging• storin•J• containing, concealing, injecting, 

ingesting, inhaling, or otherwise introducing into the human 

booy ~dangerous drug. It includes but is not limited to: 

(a) kits used, intended for use, or designed for use 

1n planting, propagating, cultivating, grow1nq, or 

harvesting of any species of plant that is a dangerous drug 

or from which a dangerous drug can be derived; 
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(b) kits usedo intended for useo or designed for use 

in manuf ac turing, compounding, converting, producing, 

processing, or preparing dangerous drugs; 

(c) isomerization devices used, intended for use, or 

designed for use in increasing the potency of any species of 

plant that is a dangerous drug; 

(d) testing <'quipment used, intended for us~, or 

designed for use in identifying or in analyzing 

strength, effectiveness, or purity of dangerous drugs: 

the 

(e) scales and balances usedo intended for use, or 

designed for use in weighing or measuring dangerous drugs; 

such as quinine (f) di lutents and adulterants, 

hydrochloride, mannitol, mannite. dextrose, and lactose, 

used, intended for use, or designed for use in cutting 

dangerous drugs; 

(g) separation gins and sifters used, intended for 

use, or designed for use in removing twigs and seeds from or 

in otherwise cleaning or refining marijuana; 

(h) blenders, bowls, containers, spoons, and mixing 

devices used, intended for use, or designed for use in 

compounding dangerous drugs; 

[1) capsules, balloons, envelopes, and other 

containers used, intended for use, or designed for use 1n 

packaging s.nall quantities of dangerous drugs; 

(j) containers and other objects usedt intended for 

-2- HB 300 
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use, or designed for use in storing or concealing danJerous 

drugs: 

t«t--hyp&d~rmi~--~yr~"9~~·--"~~d+~~.--~"d-e~h~r-eej~~~~ 

~~~~T-+"~~"~~6-~er-~~~.-er-d~~~g~d-~er-~~~-~"--per~"t~re++y 

~"j~~t+"g-de"~re~5-dr~g5-~"te-th~-h~~"-eedy~ 

t+ti!S.l obJeCts usedo intended for use, or designed for 

use in ingest in go inhaling. or otherwise introducing 

marijuana, cocaine, hashish, er hashish oilL_~ __ Q!~f~ 

OAN~f~QY~RUG_~Q~£1~~~!_2Q=l£=!Q! into the human bodyo 

such as: 

(i) metalo wooden, acrylic• glass. stone. plastic. or 

ceramic pipes with or without screens, permanent screens, 

hashish heads, or punctured metal oowls; 

(ii) water pipes; 

(iii) carburetion tubes and devices; 

(iv) smoking and carburetion masks; 

(v) roach clips. meaning objects used to hold burning 

material, such as a marijuana cigarette, that has become too 

small or too short to be held in the hand: 

(vi) miniature cocaine spoons and cocaine vials: 

(vii) chamber pipes; 

(viii) carburetor pipes; 

(ix) electric pipes: 

(x) air-driven pipes; 

(xi 1 chi 11 urns; 
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(xii) bonys; 

(xiii) ice pipes or chillers. 

( 2) ~ords or phrases used in [sections l t~rough 7] 

that are not defined by this section have the meanin; tJi.ven 

to them by the definitions contained in 50-32-101 unless th~ 

usage clearly indicates a different intent. 

NE~_2f~!IO~~ Section 2. Determination of wh~t 

constitutes paraphernalia. In determining wheth~r an obJect 

is drug paraphernal iao a court or other author1ty should 

constder., in addition to all other logically relevant 

factors, the following: 

(l) statements by an owner or by anyone in control of 

the obJect concerning its use; 

(2) prior convictions, if any. of an owner or of 

anyone in control of the object, under any state or federal 

law relating to any controlled substance or dangerou~ dru~; 

(3) the proximity of the object• in time and SJace, to 

a direct violation of [sections l through 7); 

( 4) the prox1mity of the objec~ to dan~erous drugs: 

(5) the existence of any residue of dangerous arugs on 

the obJect; 

(6) direct or circumstantial evidence of the intent of 

an owner or of anyone in control of the object to deliver 1t 

to persons whom he knows. or should reasonably know, intend 

to use the object to facilitate a violation of [sections 3 
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throoqh o]. The innocence of an owner or of anyone tn 

control of the object as to a direct violation of [sections 

3 throu~h o] does not ~revent a finding that the object ts 

tntended for use or designed for use as drug paraphernalia. 

{1) i nstruct1 ons, oral or written, provided ~ith the 

ObJeCt concerning its use; 

( 8) descriptive materials accompanying the ObjeCt 

whtch explain or depict its use; 

( 9) national and local advertising concerning its use; 

( 10) tne manner in which tne object is displayed for 

::.ale; 

( 11) whether the owner or anyone in control of the 

ObJ-"Ct is a legttimate supplier of I ike or related items to 

the communi t Y• such as a I i censed di str i but or or de a 1 ·=r of 

tobacco products; 

( ll) direct or circumstantial evtdence of the ratio of 

sales of the ouject to the total 

enterprise; 

sales of the business 

(13) the extstence and scope of legitimate uses for the 

obJeCt tn the communttyi 

(14) expert testimony concerning its use. 

~E~-~££110~~ Section 3. Criminal possesston of drug 

paraphernalia. It ts unlawful tor any person to use or to 

possess watn tnt~nt to use drug paraphernalia to plant, 

~rupagdtet cultlvate9 9row, harvest. mdnufacture, compound, 
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convert, produce, process, prepare. test, analyze, pack, 

rep~ck, store, contatn, conceal, inject. ingest. inhale, or 

otherwise 

Any person 

mi sdem-=anor 

introduce tnto 

who violates 

the human body a dangerous drug. 

this sectton is guilty of 3 

and upon conviction shall be imprisoned in th"' 

county jail for not more than 6 months, fined not more than 

i50Q, or both. 

~s~-2~I!lQ~~ s~ction 4. Manufactur"' or delivery of 

drug paraphernalia. It tS unlawful for any person to 

aeltver. pos~ess wtth intent to deliver. or manufacture with 

1nt,.nt to deliver druy paraphernalia. knowina or under 

circumstances where one reasonably should know that it will 

be useJ to plant, propagate, cultivate. Jrow. harvest. 

manu facture, compound, convert, produce, process, prepare. 

test• 

inJect, 

analyze, pack, repack, store. contain, conceal • 

ingest. tnhale, or otherwise 1 ntr oduc e into the 

human body a dangerous drug. Any person who VIOlates this 

section is guilty of a misdemeanor and upon conviction shall 

be imprisoned in the county Jail for not more than 6 months, 

fined not more than i500, or both. 

~s~_SECI!Q~~ Section s. Delivery :>f drug 

para;>herna1 ia to a mtnor. Any person 18 years of age or over-

~ho violates [section 4] by delivering drug paraphernalia to 

a person under ld years of age who is at least 3 year~ hts 

junior is guilty of a misdemeanor and upon conviction shall 
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be imprisoned in the county Jail for not more than 1 year, 

fined not more than Sl,OOO, or both. 

NE~_2ffl!Q~~ Section 6. Advertisement of drug 

paraphernalia. It is unlawful for any person to place in any 

newspaper, magaLine, handbill, or other publication any 

advertisement. knowing or under circumstances where one 

reas.onably should know 

advertisement, in whole or 

of oojects designed 

that the purpose 

in part. is to pro1110te 

or intended for use 

of 

the 

as 

th<> 

sal<> 

drug 

paraphernalia. Any person who violates this section is 

guilty of a misdemeanor and upon conviction shall be 

imprisoned in the county ja i I for not more th.>n 6 months• 

fined not more than S5QO, or both. 

~EW SE£IION. Section 1. Exemptions. Practitioners and 

agents under their supervision acting in the course of a 

professional practice as defined by 50-32-101 are exempt 

from [sections 1 through 7). 

Section 8. Section 44-12-102, MCA, is amended to read= 

"44-12-102. Things subject to forfeiture. (ll ThE' 

following are subject to forfeiture: 

(a) a II controlled substances that have been 

manufactured• distributed• prepared, cultivated• compounded, 

processed, or possessed in violation of Title 45, chapter 9; 

(b) all money, raw materials, products, and equipment 

of any kind that are used or intended for use in 
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manufacturing. preparing, cu1 t i vat i ng, compounding• 

processing, 

control I ed 

delivering, 

substance in 

importing, 

violation of 

or e•portinq any 

Title 45, chapter 9, 

except items used or intended for use in connection with 

quantities of marijuana in amounts less than 25C qrams; 

(c) except as provided in subsection (2)(j)• all 

property that is used or intended for use as a container for 

anything enumerated in subsection (l)(a) or (l)(b); 

(d) except as provided in subsection (2)• all 

conveyances, including aircraft• vehicles. and vessels: 

(i) which are used or intended for use in un1~wfully 

transporting or in any manne,.- facilitating thP 

transportation of anything enumerated in subsection (l)(a) 

or (l)(b) for the purpose of sale or receipt of such thiny; 

(ii) in which a controlled substance is unlawfully 

kept. deposited• or concealed; or 

(iii) in which a controlled substance is unlawfully 

possessed by an occupant; d"d 

(e) all books, records, and research products and 

ma~erialso including formulas. microfilm, tapes, ana data. 

that are used or intended for use in violation of Title ~5, 

chapter 9•i_~ 

1!1~ll~L~2L2e~~2!ia~_defi~2_in_[~~!i2n_~ 

(2) (a) No conveyance used by a person as a common 

carrier in the transaction of business as a common carrier 
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is subject ta farfeiture under this sectian unless it 

appears that the owner or other person in charge of the 

conveyance is a consenting party or privy to a violation of 

Title 45, chapter 9. 

(b) No conveyance is subject to forfeiture under this 

section because of any act ar omission estaol ished oy thP. 

owner of the conveyance to have been committed or omitted 

without his knowledge or consent. 

(C) A forfeiture of a convetance encumbered by a bona 

fide secur1ty 1nterest is subject to the interest of the 

secured party if he neither had knowledge of nor consented 

to ~ny violation of Title 45, chapter 9. 

(d) No conveyance or container is subject to 

forfeiture under this sect1on 1f it was used or intended far 

use in transporting less than 250 grams of marijuana." 

Section 9. Section 44-12-103, MCAo is amended to read: 

"44-12-103. when property may be seized. (11 A peace 

officer who has probable cause to make an arrest for a 

violation of Title 45, chapter 9, probable cause to believe 

that a conveyance has been used or is intended to be used to 

unlawfully transport a controlled substance, or probable 

cause to bel1eve that a conveyance has oeen used to keep, 

~eposit, or conceal d controlled substance shall sei z~ th<> 

conveyance so used or intended to be used or any conveyance 

in which a controlled substance is unlawfully possessed by 
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an occupant. He shall immediately deliver a conveyance that 

he seizes to the sheriff of the county in which the seizure 

is made, to be held as evidence until forfeiture is declared 

or release ordered. 

(21 All property subject to forfeiture under 44-12-102 

may be seized by a peace officer under a search warrant 

issued by a district court having jurisdiction over the 

property. Seizure without a warrant may be made if: 

(a) the seizure is incident to an arrest or a search 

under a search warrant issued for another purpose or an 

inspection under an administrative inspection warrant; 

(bl the propertt subject to seizure has been the 

subject of a prior judgment in favor of the state in a 

criminal proceeding or a forfe·i ture proceeding based on this 

chapter; 

(c) the peace officer has probable cause to believe 

that the property is directly or indirectly dangerous to 

health or safety; or 

(d) the peace officer has probable cause to believe 

that the property was used or is intended to be used in 

violat1on of Title 45o chapter 9~_2[ __ l~-~i2l!~2D_Of 

L~£!i2n~!_thr2ygb_IJ•" 

Section 10. Severability. If a ~art of this act is 

1nval id• all valid parts that are severable from the invalid 

part remain in effect. If a part of this act is invalid in 
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one or more of its applications, the part remains in effect 

2 in all valid applications that are severable from the 

3 invalid appl icdtions. 

-End-
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March 24, 1981 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Bill No. 300 be amended as follows: 

1. Page 3, lines 2 through 4. 
Strike: subsection (k) in its entirety 
Renumber: subsequent subsections 

2. Page 3, line 7. 
Following: "hashish," 
Strike: "or" · 
Following: "hashish oil" 
Insert: ", or other dangerous drug as defined by 50-32-101" 


