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4 A Bill FOR AN ACT ENTITLED: •AN ACT TO CLARIFY THE PETITION 

5 REQUIREMENTS FOR ABANDONING TH~ COH~ISSION-MANAGER FOR~ OF 

6 GOVcRr~:'IENT; AMENDING SECTIONS 7-1-4130 AND 7-3-4334t /4CA•" 

1 

d 8E IT ENACTED BY THE LEGISLATURE OF THE STATE CF MONTANA: 

9 Section 1. Section 7-1-4130, HCA, is amended to re3d: 

10 "7-1-4130. Petition. (1) Whenever a petition is 

11 authorized, unless the section authorizing the ~etition 

12 est~blishes different criteria, it shall be valid if it is 

13 signed by 15% of the electors of the municipality and meets 

14 the following requirements: 
I 

15 (a) contains a statement of the purpose for which it 

16 is circulated, sufficient to ~eet the specific criteria set 

17 out in the section authorizing the petition; 

18 (b) each signature is follo-ed oy the ~rinted name of 

19 the signer• tha address of the siqner•s pl~ce of resijence, 

20 anG the date of the signing; and 

21 (c) the petition contains the date it wos fir~t 

22 circul3ted and a state~ent that all si~n9tur~s ~ust ~~ 

23 collects~ ~ithin ~A 1~2 days of tha~ d~t2o 

24 {Z} ~nlass oth~rwisc :Jr•JviJs1y ~11 ~etiti·~ns ~~311 )-~ 

25 fildl with the ccunty el~ctian ddmini5trcitoro who sh3ll 
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determine the sufficiency of the signatures. No petition 

filed after the deadline for filing the oetitiono if any, 

shall be considered. 

(3) Within ~e L2 working days of the date the oetition 

was filed, the county election administrator shall determine 

the adequacy of the petition. 

(4) Inadequate petitions shall be returned but may be 

amended or supple~entary signatures may be obtained, and the 

petition may be refiled prior to the deadline for filing the 

petition. 

(5) Within 10 days of its second filing, the county 

election administrator shall again determine the ade~uacy of 

the petition. If it is still determined inadequate, it shall 

be rejected without prejudice to the filing of a new 

petition to the same effect. 

(6) If a petition is determined adequate, the county 

election administrator shall: 

(al certify its adequacy and suomit It to the 

governing body without delay; 

(b) submit a copy of the petition to the attorney of 

the municipality. 

(7) A person may in writing withdraw his signature 

from a previously filed petition at any time ?rior to finzl 

action of the governing boay. 

(B) (a) The attorney for the municipality shall 
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prepare and transmit to the governing body without delay a 

concise statement 

shall express a 

purpose of the 

not exceeding 100 words. This statement 

true and impartial -axplanation of thP 

proposed ballot issu-a in plaino easily 

understood language. The statement m3y not intentionally be 

an argument and may not intentionally be written so as to 

create prejudice for or against the measure. 

(b) At the same time the statement of purpos~ is 

prepared, the attorney shall prepare statements of the 

implications of a vote for or against a ballot issue. The 

statements of implication may be no more than 25 words each 

and shall be in simple, impartial language clearly 

explaining the meaning of a vote for and a vote agains·t the 

issue. 

(c) Prior to an election or an official action 

Involving a petition issue, the governing body shall publish 

copies of the statement of purpos·~ and statement of 

implications to th-a procedure established in 7-1-4128. 

{9) The department of community affal rso in 

cooperation with the secretary of state, shall prepare and 

provide each municipality with: 

(a) 

(b) 

a standard petition form; 

sample petition forms 

referendums, and recall elections; and 

for initiatiV::!St 

(c) sample petition forms for creation of districts. 

-3-
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(10) Each ~unicipality shall ~ake available to the 

oubl ic on request sample petition forms.• 

Section 2. Section 7-3-4334• ~CAt is 3ffi~nded to rPad: 

"7-3-4334• Procedure to abandon comw.ission-manaqer 

form of governa,ent. (11 Any municipality which s!1:1ll have 

operated for more than 2 years unaer the ~revisions of this 

part and part 4"t may abandon its organ i zat i ,)n hereund'lr ·C<nd 

accept the provisions of the 'Jenerc.l law of the st.ote 

applicable to municipalities of its population. 

(2) Upon the petition of the registered electors of 

such municipality equal to ~s• 121 of the number re~istered 

for the last preceding general electiono a s~ecial election 

shall be called, at which the following proposition only 

shall be submitted: 

•shall the (city or town) of (name of city or town) 

abandon its organization under parts 4.~ and 44 of ch<>pter ~ 

of Title 7 9 MCA, and become a (city or t0wn) unGer the 

general law governing (cities or tOitns) of like po;:ulation 

oro if formerly organized under special charter, resum~ said 

special charter?• 

(3) If the majority of the votes cast at the s~ecial 

election are in favor of such proposition, the officers 

el-acted at the next succeeding biennial election shall be 

those then prescribed by the general laws of the stcte for 

municipalities of like population, and upon the 

-4-
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1 qualification of the officers, the municipality shall become 

2 a ~unicipality under the qeneral law of the state, tut the 

3 chan,:;e shall not in any manner or degree affEct th•2 

4 prop~rty, rights, or liabilities of any nature of the 

5 municipality but shall merely extend to each change in its 

6 form of government. 

7 (4) The sufficiency of the petition shall be 

8 determined, the election ordered and conducted, and the 

~ r2sults declared as provided for by the provisions of Title 

10 13 insofar as the provisions thereof are applicable. 

11 ~hanever the form of government of a municipality is 

12 det<annined by a vote of the people under the provisions of 

13 this section, the same question may not be submitted again 

14 for a perioj of 2 years ana any ordinance adopted by the 

15 vote of the people shall not be repealed or th,, sr;.me 

16 qu~stion sub.,itted for a period of 2 YPdrS•" 

-End-
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HOUSE BILL NO. 295 

INTRODUCED BY PISTORIA, HEMSTAO, MEYER, O•CONNELL 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CLARIFY THE PETITION 

REQUIREMENTS FOR £REATING _Q~ ABANDONING THf 

COHHISSION-KANAGER FORM OF GOVERNMENT; AMENDING SECTIONS 

7-l-4130LJ=J-4305, A.NO 7-3-4334, MCAo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE JF MONTANA: 

Section 1. Section 7-l-4130. f-ICA. is amended to read: 

•7-1-4130. Petition. ( 1) Whenever a petit ion is 

authorized, unless the section authorizing the ~etition 

establishes different criteria. it shall be valid if it is 

signed by 15% of the electors of the municipality and meets 

the following requirements: 

(a) contains a statement of the purpose for which it 

is circulated, sufficient to meet the specific criteria set 

out in the section authorizing the petition; 

(b) each signature is followed by the printed name of 

the signer. th~ address of the signer•s place of residence. 

and the date of the signing; and 

(c) the petition contains the date it was first 

circulated and a statement that all signatures must be 

collected within 9e !~ 120 days of that date. 

C21 Unless otherwise provided, all petitions shall be 

HB 0295/02 

1 filed with the county election administrator, who shall 

2 determine the sufficiency of the signatures. No petition 

3 filed after the deadline for filing the petition, if any, 

4 shall be considered. 

5 (3) Within +e £2 working days of the date the petition 

6 was filed• the county election administrator shall determine 

1 the adequacy of the petition. 

8 (4) Inadequate petitions shall be returned but may be 

9 amended or supplementary signatures •ay be obtainedo and the 

10 petition ~ay be refiled prior to the deadline for filing the 

11 petition. 

12 (5) Within 10 days of its second filing, the county 

13 election administrator shall again determine the ade~uacy of 

14 the petition. If it is still determined inadequate, it shall 

1'5 be rejected without prejudice to the filing of a new 

16 petition to the same effect. 

17 (6) If a petition is determined adequate, the county 

18 election administrator shall: 

19 (a) certify its adequacy and submit it to the 

20 governinJ oody without delay; 

21 Cb) submit a copy of the petition to the attorney of 

22 the ~nicipality. 

23 (7) A per son may in writing withdraw his signature 

24 from a previously filed petition at any time prior to final 

25 action of the governing body. 

-2- H!'l 29S 
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(8) (a) The attorney for the municipality shalt 

prepare and transmit to the governing body without delay a 

concise statement 

shall express a 

purpose of the 

not exceeding 100 words. This statement 

true and impartial explanation of the 

proposed ballot issue in plain, easily 

understood language. The state~nt may not intentionally be 

an argument ana may not intentionally be written so ~s to 

create prejudice for or against the measure. 

.lb) At the same time the statement of purpose is 

prepared, the attorney shall prepare statements of the 

implications of a vote for or against a ballot issue. The 

statements of imp1ic3tion may be no more than 25 words each 

and shall be in simple. impart ia I 1 anguage clearly 

explaining the meaning of a vote for anu a vote against the 

issue. 

(c 1 Prior to an election or an official action 

involving a petition issue, 

copies of the statement 

the governing body shall publish 

of purpose and state~nt of 

implications to the procedure established in 7-1-4126. 

(9) The depart111ent of community affairs, in 

cooperation wita the secretary of state, shall prepare and 

provide each ~nicipality with: 

(a) 

(b) 

a standard petition form; 

sample petition forms 

referendums. and recall elections; and 

-3-

for i nit i a·t i ves • 

Hi3 295 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0295/02 

(c) sample petition forms for creation of districts. 

(10) Each municipality shall make available to the 

public on request sample petition forms." 

SE~ T IO~Lk_~ECT ION__l=3-4l05,_MCAt_!LAME~DEO TO_fi~ 

to organize under "7-3-4305. Petition 

;:onm i ssi on-manager for11 election requi~ed. {lJ Upon a 

petition b8ing filed with the city o~ town councitt signed 

by not less than ~5~ ~5~ of the qualified electors of such 

municipality registered for the last preceding g~neral 

municipal e te ct ion, praying that the question of 

reoryanization under this part and part 44 be suhmitte1 to 

the qualified electors of such •unicipality• said city or 

town council shall thereupon and within 30 days thP.re.,fter 

order a special <>lection to be held, at whic'• election thP 

question of reorganization of such municipality under thP. 

provisions of this part and part 44 shall be submitt0d to 

the qualified electors of such municipality. 

(2) Such order of the city or town council ~ha II 

sv<>cify th"'rein the time when such election shall bt' held, 

whicn must be within 90 days from the date of filing of such 

petition." 

Section 3. Section 7-3-4331t, MCA, is amended to read: 

"7-3-4334. Procedure to abandon 

form of 'JOvernlllent. (1) Any municipal tty 

commassion-manager 

which shall have 

operated for more than ~ 1 years under the provisions of 

-4- H3 295 
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this part and part 44 may abandon its organization hereunder 

and accept the provisions of the general law of the state 

applicabl~ to municipalities of its population. 

(2} Upon the petition of the registered electors of 

such municipality equal to~~ !5% of the number registered 

for the last preceding general election, a special election 

Shdll be called, at which the following proposition only 

shall be submitted: 

"Shall the (city or town) of (name of city or town) 

abnndon its organization under parts 43 and 44 of chapter 3 

of Title ?, M(A, and become a (city or town) under the 

gen~ral law governing (cities or towns) of like population 

13 or, if formerly organized under special charter, resume said 

14 special charter?" 

15 (3) If the majority of the votes cast at the special 

16 election are in favor of such proposition, the officers 

17 elected at the next succeeding t1iennial election shall be 

18 those then prescribed by the general laws of the state for 

19 municipalities of like population, and upon the 

20 qualification of the officers, the municipality shall become 

21 a municipality under the general law of the state, but the 

22 change shall not in any llldnner or degree affect the 

23 property, rights. or liabilities of any nature of the 

24 municipality but shall merely extend to each change in its 

25 form of qovernment. 

-5- H3 295 
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( 4) The sufficiency of the petition shall be 

determined, the election ordered and conductedo and the 

results declared as provided for by the provisions of Title 

13 insofar as the provisions thereof are applicable. 

Whenever the for~ of government of a municipality is 

determined by a vote of the people under the provisions of 

this section, the same question may not be submitted again 

for a period of ~ 1 years and any ordinance adopted by the 

vote of the peopl~ shall not be repealed or the same 

qu~stion submitted for a period of ~ 1 years.• 

-End-

-b- HH 295 
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HOUSE Bill NO. 295 

INTRODUCED BY PISTORIAt HEMSTADr HEYER, O'CONNEll 

A ~Ill FOR AN ACT ENTITLED: "AN ACT TO CLARIFY THE PETITION 

REQUIREMENTS FOR £REATIN~---Q~ ABANDONING THE 

COMMISSION-MANAGER FORM OF GOVERNMENT> AMENDING SECTIONS 

7-1-4130~=3-4305, AND 7-3-4334, HCA.w 

BE IT ENACTED BY THE LEGISlATURE OF THE STATE JF MONTANA: 

Section 1. Section 7-l-4130, ~CA, is amended to read: 

"7-1-4130. Petition. (1) Whenever a petition is 

authorized, unless the section authorizing the petition 

establishes different criteria, it shall be valid if it is 

signed by 1~% of the electors of the municipality and meets 

the following requirements: 

{a) contains a statement of the purpose for which it 

is circulated, sufficient to meet the specific criteria set 

out in the section authorizing the petition; 

{b) each si~nature is followed by the printed name of 

the signer, th:. address of the signer's place of residence, 

and the date of the signing; and 

{c) the petition contains the date it was first 

circulated and a statement that all signatures must be 

collected within 96 !~ 120 days of that date. 

(2) Unless otherwise provided, all petitions shall be 
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filed with the county election administrator, who shall 

determine the sufficiency of the signatures. No petition 

filed after the deadline fo~ filing the petition, if any. 

shall be considered. 

(3) Within t9 £2 working days of the date the petition 

was filed, the county election ~dministrator shall determine 

the adequacy of the petition. 

(4) Inadequate petitions shall be returned but may be 

amended or supplementary signatures may be obtained• and the 

petition may be ~efiled prior to the deadline for filing the 

petition. 

(5) Within 10 days of its second filing, the county 

election administrator shall a9ain determine the ade~uacy of 

the petition. If it is still determined inadequate. it shall 

be rejected without prejudice to the filing of a new 

petition to the same effect. 

(6) If a petition is determined adequate, the county 

election administrate~ shall: 

(a} certify its adequacy and submit it to the 

gov~~ninJ oody without delay; 

(b) submit a copy of the petition to the attorney of 

the municipality. 

(7} A person may in writing withdraw his signature 

from a previously filed petition at any time prior to final 

action of the governing body. 

-2- ril;\ 295 
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{8} {a) The attorney for the municipality shall 

prepare and transmit to the governin~ body without delay a 

concise statement not exceeding 100 words. This statement 

shall express a true and impartial explan~tion of the 

purpose of the proposed ballot issue in plain• easily 

understood language. The state~~~ent may not int<"ntionall y be 

an argument and may not intentionally be writ ten so ,,s to 

create prejudice for or against the measure. 

{b) At the same time the statement of purpose is 

prepared• the attorney shall prepare statements of the 

implications of a vote for or against a ballot issue. The 

statements of implication may be no more than 25 words each 

and shall be in simple• impartial language clear! y 

explaining the meaning of a vote for and a vote against the 

issue. 

(c) Prior to an election or an official action 

involving a petition issue. the governinq body shall publish 

copies of the statement of purpose and statement of 

implications to the procedure established in 7-1-4128. 

(9} The department of community affair.s. in 

coo.pe•ation -wi"'llft. the secr~·tary of state. shall prepare and 

provide each municipality with: 

fa) 

(b) 

a standard petition form; 

sample petition forms 

referendums. and recall elections; and 

-3-

for i nit i at i ves. 

H'l 295 

z 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

lb 

11 

18 

19 

20 

Zl 

22 

Z] 

24 

25 

HB 0295/02 

{c) sample petition forms For creation of districts. 

(10) Each municipality shall make available to the 

public on request sample petition Forms." 

SEfilQ~~--~ECilDN__l=~105•_MCA•_li_AHE~Q~TO_~~~ 

"7-3-4305. Petition 

~ommission-manager form 

to orgc-nize un-der 

election requir~d. (L) Upon d 

petition b€ing filed with the city or town council• signed 

by not less than r5~ 15~ of the qualified electors of such 

municipdlity resistered for the last preC2ding general 

municipal election. praying that the question <>F 

reor':Jani z ati on under this part and part 44 be submit te1 to 

the qC~alified electors of such municipality. said City or 

town council sha 11 thereupon and within 30 days th<>re" fter 

ord<>r a special election to be held, at whic'' el,.ctian the 

qu~stion of reor9anization of such municipal i~y under thP 

provisions of this part and part 44 shall be submitted to 

the qualified electors of such municirality. 

(Z) Such order of the city or town council <;hell I 

specify th<>rein the ti10e when such election shall be held, 

whicn must be within 90 days from the date of filing of such 

pet.ition." 

Section 3. Section 7-3-4334• MCA, is amended to read: 

"7-3-4334. Procedure to abandon commission-manager 

form of ]Overn~~~ent. Cl) Any lllllnicipality which shall have 

operated for more than ~ l years under the provisions of 

-4- Hl Z9'5 
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this part and part 44 may abandon its organiza~ion hereunder 

and accept the provisions of the general law of the state 

applicable to municipalities of its population. 

t2l Upon the petition of the registered electors of 

such municipality equal to i,. !~of the number registered 

for the last preceding general election, a special election 

shall be called. at which the following proposition only 

shall be submitted: 

"Shall the (city or town) of (name of city or town 1 

abandon its organization under parts 43 and 44 of chap~er 3 

of Title 7, HCA, and become 3 (city or town) under the 

12 sen~ral law governing (cities or towns) of like population 

13 oro if former] y organized under special charter • resume said 

14 special charter?" 

15 (3) rf the majority of the votes cast at the special 

16 el8ction are in favor of such proposition, the officers 

17 elec~ed at the next succeeding biennial election 5hall be 

18 those then prescribed by the general laws of the stat~ for 

19 municipalities of like population, and upon the 

20 qu-alification of the officers, the municipality shall become 

21 a municipality under the general law of the state, but the 

2 2 chanye sh<J 11 not in any manner or degree affect the 

23 property, rightso or liabilities of any nature of the 

24 municipality out shall merely extend to each change in its 

25 form of qov~rnment. 
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(41 The sufficiency of the petition shall be 

determined, the election ordered and conductedo and the 

results declared as provided for by the provisions of Title 

13 insofar as the provisions thereof are applicable. 

Whenever the form of government of a municipality is 

determined by a vote of the people onder the provisions of 

this section, the same question may not be submitted again 

for a period of ~ ~ years and any ordinance adopted by the 

vote of the people shall not be repealed or the same 

question submitted for a period of i J years.• 

-End-
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