House Bill 295

In The House

Januvary 16, 1981 Introduced and referred
to Committee on Local
Government.

February 11, 1981 Committee recommend bill

do pass as amended.

February 12, 1981 Bill printed and placed
on members' desks.
February 13, 1981 Second reading do pass.
February 16, 1981 Correctly engrossed.
February 17, 1981 Third reading passed.

In The Senate

February 18, 1981 Introduced and referred
to Committee on Local
Government.

March 30, 1981 Committee recommend bill

not concurred.
In The House

March 31, 1981 Returned from Sentate
not concurred.
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A BILL FOR AN ACT ENTITLED: ®AN ACT TO CLARIFY THE PETITION
REQUIREMENTS FOR ABANDONING THE COMMISSION-MANAGER FORM OF

GOVERNMENT; AMENDING SECTIONS 7-1-4130 AND 7-3-43344 HCA"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE CF MONTANA:
Section le Section 7-1-4130y MCA, is amended to raad:
n7-1-4130. Petition. {1} Whenaver a petition is

authorizeds unless the section authorizing the petition

estzblishes different criterias it shall be valid iIf it is
signed by 15% of the electors of the municipality and meets
tha fellowing requirements:

{a) contains a statem;nt of the purpose for which it
is circulateds sufficient to meet the specific criterias set
out in the section authorizing ths petition;

{b} each signature is followed by the printed name of
the signers the address of the signar®s place of residencer
ang the date of the signing; and

(c) the petition contains the date it wes first
circulated and a statesent that a1l sionstures qust be
collectad witinin 38 luij dayvs of that dst2.

{7} unlsss otharwisc oprovidesds =11 setitions =021 9

filsy with the county <lection dsdwinistratore who shall
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determine the sufficiency of the signaturese No petition
filed after the deadline for filing the petitions if anys
shall be considareds

(2) Hithin 18 25 working days of the date the petition
was fileds the county election administrator shall determine
the adequacy of the petitione

{4) Inadeguate petitions shall be returned but may be
amended or supplementary signatures may be obtaineds and the
petition may be refiled prior to the deadline for filing the
petition.

(5) Within 10 days of its second filings the county
election administrator shall again determine the adequacy of
the petitione Ié it is still determined inadequates it shall
be rejected without prejudice t¢ the filing of a new
petition to the same effecte.

{(6) 1If a petition is determined adequates the county
election administrator shall:

[a) certify its adequacy and submit it to the
governing body without delay;

(b) submit & copy of the petition to the attornay of
the municipalitye

{7} A person may in wWriting withdraw his signature
from a2 previously filed petition at any time prior to final
action of the governing bodye

{B8) f{a) The attorney for the municipality shall
_2_
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prepare and transmit to the governing body without delay a
concise statement not exceeding 100 wordse This statement
shall express a true and impartial =sxplanation of the
purpose of the proposed ballot issue in plainy easily
understood languagee The statement may not intentionally be
an argument and may not intentionally be written so as to
create prejudice for or against the measursze.

{b) At the same time the statewent of purpose |is
prepareds the attorney shall prepare statements of the
implications of a vote for or against a ballot issuee The
statements of implication may be no more than 25 words each
and shall be in simpley impartial language clearly
explaining the meaning of a vote for and a vote against the
issuee

{c) Prior to an election or an official sction
involving a petition issuey the governing body shalt publish
copies of +the statement of purposa and statemant of
implications to the procedure established in 7-1-4128.

(9) The department of community affalirss in
cooperation with the secretary of statey shall prepare and
provide each municipality withs

(a) a standard petition form;

nitiativasy

-
-

(b} sampile petition forms for
referendumss and recall elections; and

{c} sample petition forms for creation of districtse

—3—
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{10} Each municipality shall make available to the
public on request sample petition forunse%

Section 2« Section 7T-3-4334¢ MCAy is amanded to read:

"T-3-4334« Procedure +to sbandon commission-manager

form of governments (1) Any municipality which shsll have

operated for more than 2 years unaer the provisions of this

part and part 44 may abandon its organization hereund=sr and
accept the provisions of the generel law of the staste
applicable to municipaltities of its population.

(2) uUpon the petition of the registered electors of
such municipality equal to 25% 13X of the nuamber rescistared
for the last preceding general elections a special eleaction
shal? be calleds at which the following proposition only
shall be submitted:

nshall the (city or town) of (name of city or town)
abandon its organization under parts 43 and 44 of chepter 2
of Title 79 #CAy and become 2 {city or town) uncer the
general law governing {cities or towns) of tike populetion
ory if formerly organized under special charters resum: said
special charteri®

(3) If the majority of the votes cast a2t the special
election are in favor of such propositions the officers
elected at the next succeeding biennial election shall be
those then prescribed by the general laws of the state for

municipalities of like populationy and upon the

-ty
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qualification of the officersy the municipality shall become
a aunicipality under the general law of the statey but the
change shall not in any manner or degree affect the
propartyy rightss or liabilities of any nature of the
mupnicipality but shall merely extend to each change in its
form of governmente.

{4) The sufficiency of the petition shall be
determineds the election ordered and ceonductedy and the
results declared as provided for by the provisions of Title
13 insofar as the provisions thereof are applicables
khanaver the form of government of a municipality |is
determined Dy a vote of the people under the provisions of
this sections the same gquestion may not be submitted again
for a pericd of 2 years and any ordinance adopted by the
vcote of the people shall not be repgealad or tha same
question submitted for a period of 2 yearse®

~End-
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Approved by Comm.
on Local Government

HOUSE BILL NO. 295

INTRODUCED BY PISTORIAs HEMSTADs MEYER, O°CONNELL

A BILL FOR AN ACT ENTITLED: ™AN ACT 70 CLARIFY THE PETITION

REQUIREMENTS FOR CREATING GR

ABANDONING THE
COMMISSION-MANAGER FORM OF GOVERNMENT; AMENDING SECTIONS

7-1-41303_7-3-4305s AND 7-3-4334, MCAW"

s 7
BE IT ENMACTED BY THE LEGISLATURE OF THE STATE JF MONTANA:

Section ls Section 7-1-4130s MCA, is amended to read:

“T-1-4130. Petitions n Whenever a petition is
authorizeds unless the section authorizing the petition
establishes different criteriae it shall be valid if it is
signed by 15% of the electors of the municipality and meets
the following requirements: )

(a) contains a statement of the purpose for which it
is circulateds sufficient to meet the specific criteria set
out in the section authorizing the petition;

(b} each signature is followed by the printed name of
the signers th: address of the signer®*s place of residencer
and the date of the signing; and

{c) the petition contains the date it was first
circulated and a statement that all signatures must be
collected within 98 1£88 120 days of that date.

{2) Unless otherwise providedy all petitions shalil pe

10
13
12
13
14
15
16
17
18
19
20
21
22
23
24

25

H8 0295702

filed with the county election administrators who shall
determine the sufficiency of the signatures. No petition
filed after the deadline for filing the petitions if any,
shall be considereda

{3) HWithin ¥9 25 working days of the date the petition
was fileds the county election administrator shall determine
the adeguacy of the petitione

{4} [Inadequate petitions shall be returned but may be
amended or supplementary signatures may be obtaineds and the
petition may be refiled prior to the deadline for filing the
petitione.

(5) MWithin 10 days of its second filings the county
election administrator shall again determine the adeguacy of
the petitions If it is stil) determined inadequatey it shaill
be rejected without prejudice to the filing of a new
petition to the same effectes

{6} If 3 petition is determined adequates the county
election administrator shall:

{a) certify its adeguacy and submit it to the
governing body without delay;

{b) submit a copy of the petition to the attorney of
the municipality.

{7y A vperson may in writing withdraw his signature
from a previously filed petition at any time prior to final

action of the governing bodye

-2- HB 295
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(8) (9} The attorney For the wmunicipality shall
prepare and transmit to the governingy body without delay a
concise statement not exceeding 100 wordse This statement
shall express a true and impartial explanation of the
purpose of the proposed ballot issue in plainy easily
understood languagee The statement may not intentionally be
an argument Jand may not intentionally be written so as to
create prejudice for or against the measuree

{b) At the same time the statement of purpose is
preparedy the attorney shall prepare statements of the
implications of a vote for or aqainst a ballot issuee The
statements of implication may be no more than 25 words each
and shall be in simples impartial language clearly
explaining the meaning of 3 vote for and a vote against the
issues

(c} Prior to an election or an official action
involving a petition issues the governing body shall publish
copies of the statement of purpose and statement of
implications to the procedure established in 7-1-4123.

{9) The department of community affairs, in
cooperation witk -the secretary of states shall prepare and
provide each municipality with:

{a}) a standard petition form;

{b} sample

petition forms for initiativesy

referendumss and recall elections; and

-3- H3 295
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(c) sample petition forms for creation of districtse
{10) Each municipality shall make available to the
public on request sample petition Formse"

SECTION 2. SECTION 7T-3-4305y MCAs IS5 AMENDEQD TO _READ:

"7-3-4305. Petition to organize under
commissionmanager form -- election requireds {1) Upon 3
petition being filed with the city or town councils signed
by not 1less than 25% 15% of the gqualified electors of such
municipality registered for the last preceding general
mun}cipal elections praying that the question of
reorganization under this part and part 44 be submitted to
the qualified electors of such municipalitye said city or
town council shall thereupon and within 30 days thereafter
order a3 special election to be helds at which etection the
question of reorganization of such municipality under the
provisions of this part and part 44 shall be submitted teo
the qualified 2lectors of such municipality.

{2) Such order of the city or town council shall
specify therein the time when such election shall be held,
whicn must be within 90 days from the date of filing of such
petition.”

Section 3. Section 7-3-4334s MCAs is amended to read:

"7-3-4334. Procedure to abandon commission-manager
form of qovernment. (1} Any municipality which shatl have

operated for more than 2 3 years under the provisions of

e H3 295
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this part and part 44 may abandon its organization hereunder
and accept the provisions of the general law of the state
applicable to municipalities of its populations

{2) Upon the petition of the registered electors of
such municipality equal to 25% 15% of the number registered
for the last preceding general elections a special election
5hall be calleds atiuhich the following proposition only
shall be submitted:

“sShall the (city or town} of (name of city or town}
abandon its organization under parts 43 and 4% of chapter 3
of Title 74 MCAy and become 3 (city or town) under the
general Yaw governing (cities or towns) of 1like poputation
ory if formerly orgaenized under special charters resume said
special charter?®

{3} If the wmajority of the votes cast at tée special
elaction are in favor of such propositions the officers
elected at the next succeeding biennial election shall be
those then prescribed by the general laws of the state for
municipalities of tike populations and upon the
qualification of the officerss the municipality shall become
a municipality under the general law of the statesy but the
change shall not in any manner or degree affect the
propertys rightses or ltiabilities of any nature of the
municipality but shall merely extend to each change in its

form of governmente

_5- H3 295
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{4y The sufficiency of the petition shall be
determineds the election ordered and conducteds and the
results declared as provided for by the provisions of Title
13 insofar as the provisions thereof are applicable.
Whenever the form of government of a wmunicipality is
determined by a vote of the people under the provisions of
this sections the same question may not be submitted again
for 2 period of 2 3 years and any ordinance adopted by the
vote of the people shall not be repealed or the same
question submitted for a period of 2 3 years."

-End-

6= HB 295
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HOUSE BILL NO. 295

INTRODUCED BY PISTORIAs HEMSTAD, MEYER, O°CONNELL

A 3ILL FOR AN ACT ENTITLED: ™AN ACT TO CLARIFY THE PEYITION

REQUIREMENTS FOR CREATING arR

ABANDONING THE
COMMISSION-MANAGER FORM O0OF GOVERNMENT; AMENDING SECTIONS

T-1-41309 _7-3-4305+ AND 7-3-4334, MCA."™

BE IT ENACTED B8Y THE LEGISLATURE OF THE STATE JF MONTANA:Z
Section l. Section 7-1-4130s MCAe is amended to read:
"7-1-4130. Petition. {1) Whenever a3 petition is

authorizeds unless the section authorizing the petition

establishes different criterias it shall be valid if it is
signed by 15% of the electors of the municipality and meets
the following requirements: '

{a) contains a statement of the purpose for which it
is circulateds sufficient to meet the specific criteria set
out in the section authorizing the petition;

{p) each signature is followed by the printed name of
the signers th2 address of the signer's place of residences
and the date of the signing; and

{c} the petition contains the date it was first
circulited and a statement that all signatures must be
collected within 96 $88 120 days of that datee

(2} Unless otherwise provideds 311 petitions shall be
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filed with the county election administrators who shall
determine the sufficiency of the signatures. No petition
filed after the deadline for filing the petitiony if anys
shall be considered.

{3) Within 9 25 working days of the date the petition
was filede the county election administrator shall determine
the adequacy of the petitione

{4) Inadequate petitions shall be returned but may be
amended or supplementary signatures may be obtaineds and the
petition may be refiled prior to the deadline for filing the
petition.

{5) #ithin 10 days of its second filings the county
election administrator shall again determine the adeguacy of
the petitions. If it is still determined inadeguates it shall
be rejected without prejudice to the filing of a new
petition to the same effect.

{6} 1If a petition is determined adegquate» the county
election administrator shall:

{a} certify its adequacy and submic it to the
gavernin] bpody without delay;

(b} submit a copy of the petition to the attorney of
the municipalitys

{T} A operson may in writing withdraw his signaeture
from a previously filed petition at any time prior to final

action of the governing bodye.

—2- HE 295
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{8 (3} The attorney for the municipality shaill
prepare and transmit to the gqoverning body without delay a
concise statement not exceeding L00 wordse. This statement
shall express a +true and impartial explanation of the
purpose of the proposed ballot issue in plaine easily
understood language. The statement may not intentionally ba
an  argument and may not intenticonally be written so as to
create prejudice for or against the measure.

(b) At the same time the statement of purpose is
prepareds the attorney shall prepare statements of the
implications of a vote for or against a ballot issue. The
statements of implication may be no more than 25 words each
and shall be in simpley impartial language clearly
expltaining the meaning of a vote for and a vote against the
issue.

{c) Prior to an election or an official action
involving a petition issues the governing body shal?! publish
copies of the statement of purpose and statement of
implications to the procedure established in T-1-4123.

{9} The depar tment of community affairsy in
coapesation -with- the secr@tary of states shall prepare and
provide each municipality with:

{fa) a standard petition Form;

{b)}) sample petition fForms for initiativess

referendumss and recall elections; and

-3- H3 295
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{c) sample petition forms for creation of districtse
(10) Each municipality shall make available t5 the
public on request sample petition formse®

SECTYION 2. SECTION 7-3-4305y MCAs IS AMENDED TO READ:

"7-3-4305. Petition to organize under
commission-manager form -~- election requirzde (1) Upon a
petition being fFiled with the city or town councils signedg
by not less than 2%% 15% of the qualified electors of such
municipality registered for the 1last precading gen2aral
mun;cipaT elections praying that the question af
reoryanization under this part and part 44 be submitted to
the qualified electors of such municipalitys said city or
town council shall thereupon and within 30 days thereafter
order a special election to be heldy at which elaction the
guestion of reorganization of such municipalicy under the
provisions of this part and part 44 shall be submitted to
the quatified 2lectors of such municipal;ty.

{2} Such order of the city or town council shall
specify therein the time when such election shall be helds
whicn must be within 90 days from the date of filing of such
petition."

Section 3. Section 7-3-4334s MCA, is amended to read:

"7-3-4334. Procedure to abandon commission-manager
form of jovernment. (1} Any municipality which shall have

operated for more than 2 3 years under the provisions of

~4- H3 295
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this part and part 44 may abandon its organization bereunder
and accept the provisions of the general law of the state
applicable to municipalities of its populatione

{2) Upon the petition of the registered electors of
such municipality equal to 25% 15% of the number registered
for the last preceding general elections a special election
shall be calleds at which the following proposition only
shall be submitted:

“shall the (city or town) of (name of city or town}
abandon its arganization under parts 43 and 44 of chapter 3
of Title Te MCAy, and become 3 (city or town) under the
cenaral taw governing (cities or towns) of 1like population
ors if formerly organized under special charters resume s5aid
special charter?©

{3) If the majority of the votes cast at tﬁe special
election are in favor of such propositions the officers
elected at the next succeeding bviennial election shall be
those then prescribed by the general laws of the state for
municipalities of Tike populations and upon the
quatlification of the officerss the municipality shall become
a municipality under the general law of the states but the
change shall not in any manner or degree affect the
propertys rightss or liabilities of any nature of the
municipality out shall merely extend to each change in its

form of governmente.

—-5- HZ 295
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(4} The sufficiency of the petition shali be
determineds the election ordered and conducteds and the
results declared as provided for by the provisions of Title
13 insofar as the provisions thereof are applicable.
Whenever the form of government of a municipality is
determined by a vote of the people under the provisions of
this sections the same question may not be submitted again
For a period of 2 3 years and any ordinance adopted by the
vote of the peoplte shall not be repealed or the same
question submitted for a period of 2 3 years.”

-End-
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