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'1--•h#-r . 
A SILL FOR AN ACT ENTITLED: •AN ACT REPEALING THE MONTANA 

INHERITANCE TAX AND AMENDING THOSE SECTIONS THAT APPLY TO 

THE ADMINISTRATION OF 80TH THE INHERITANCE TAX AND THE 

ESTATE TAXi AMENDING SECTIO iS 15-1-502, 15-1-503, 72-3-631, 

72-3-807, 72-3-1006, 72--3-110~. 72-lt-304, 72-1-'t-303, 

72-1:3-101, 72-16-102t 72-16-201t 72-16-207t 72-16-208, 

72-16-210 THROUGH 72-16-212, 72-16-214, 72-16-215t 

72-16-317, 72-16-'t3lt 72-16-441• 72-16-4~3, 72-16-452t 

72-16-453, 72-16-455t 72-16-456, 72-16-458, 72-16-459, 

72-16-461, ?2-16-465t ?2-16-4?lt 72-16-502 THROUGH 

?2-1o-5J4, 72-16-902 THROUGH 72-16-905, 72-16-907, MCA; 

REPEALING SECTIONS 35-21-422t 72-16-202t 72-16-209, 

72-16-213, 72-16-ZlBt 72-16-301 THROUGH 72-16-306, 72-16-311 

Tflil.OUGH 7 2-16-316. 72-16-318, 72-16-319, 72-16-321, 

72-16-322, 12-16-331 THROUGH 72-16-3~2, 72-16-401 THROUGH 

72-16-403, 72-16-411 THROUGH 72-16-425t 72-16-432 THROUGH 

72-16-440, 72-16-442, 12-16-480, 12-16-491 THROUGH 

72-16-493, 72-16-701 THROUGH 72-16-706, 72-16-801 THROUGH 

72-16-!105, AND 72-16-902, MCA; AND PROVIDING FOR AN 

APPLICABILITY OATt.• 

~E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
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Section 1. Section 15-1-502, MCA, is amended to read: 

8 15-1-502. Suspense account for receipts and refunds. 

The department of revenue shall establish 3 suspense account 

in the state treasury for the purpose of conveniently 

processing receipts and for paying refunds for overpayments 

of +nner+~enee-~exes-ee+Te~ed-by-cewnty-~reftsarers-end--e++ 

e~her taxes collected by the department. All moneys received 

by the department shall be temporarily credited by the state 

treasurer to the department•s suspense account. Each month 

the department of revenue shall send to the department of 

administration a distribution sheet designating the amount 

to be deposited in each treasury fund and in each account.• 

Section 2. Section 15-1-503, MCA, is amended to read: 

"15-1-503. Refund of overpay~ent procedure. (1) 

When there has been an overpdyment of ~he-+nher~enee-~ex 

eeT+ee~ed-by-eeun~y~reesurers-or any o~her tax collected by 

the department of revenue and there is no law providing for 

a refund, the department Shall refund the amount of the 

overpayment to the taxpayer, plus any Interest and penalty 

due the taxpayer, as provided in subsection (2) of this 

section. 

(2} No refund or payment shall be allowed unless a 

claim is filed by the taxpayer before the expiration of 5 

years from the time the tax was ?aid. Within 6 months after 

the claim is filed, the department shall examine the claim 
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and either approve or disapprove it. If the clai~ is 

approved, the credit or refund shall be made to the taxpayer 

within 60 days after the claim is approved; if the claim is 

disallowed, the de~artment shall so notify the taxpayer and 

shall grant a hearing on the claim. If the depart.nent 

disapproves a claim after holding a hearing, the 

determination of the department ~ay be reviewed as provided 

by 15-30-148·· 

Section 3. Section 72-3-631, HCA, is amended to read: 

•72-3-631. 

(1) A personal 

Compensation of personal representative. 

representative is entitled to reasonable 

compensation for his services. Such compensation shall not 

exceed 3% of the first $40o000 of the value of the estate as 

reported for federal estate tax e~--~a~e--+nher~&ftee--~ex 

purposesy--wh+ehever--+s--•argery and 21 of the value of the 

estate in excess of S40t000 as reported for federal estate 

tax er-s~e~e-+nner+~anee-~x purposesy-wn+ehever-+s-•erger. 

However, a personal representative is entitled to a minimum 

compensation of the lesser of S100 or the value of the gross 

estate. 

{2) In proceedings conducted for the termination of 

joint tenancies, the cornpensat I on of the personal 

representative shall not exceed 2% of the interest passing. 

(3) In proceedings conducted for the termination of a 

life estate, the compensation allowed the personal 
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representative shall not exceed 2% of the value of the life 

estate if it is terminated in connection with a probate or 

joint tenancy terMination. If a life estate is ter~inated 

separately, the personal representative's compensation shall 

not exceed 2% of the value of the estateo except that It 

shall not be less than SlOO. 

(4) If there is more than one personal representative, 

only one compensation is allowed. 

(5) The court Ray allow additional compensation for 

extraordinary services. Such additional compensation shall 

not be greater than the amount which is allowed for the 

original compensation. 

(6) If the will proviaes for the compensation of the 

personal representative and there is no contract with the 

decedent regarding coMpensation, the personal representative 

may renounce the provision before qualifying and be entitled 

to compensation under the terms of this section. A personal 

representative also may renounce his right to all or any 

part of the compensation. A written renunciation of fee may 

be filed with the court•" 

Section 4• Section 72-3-807 9 HCAo is amended to read: 

•72-3-807. ClassificatIon o£ claims as· to prior I ty of 

payment. (1) If the applicable assets of the estate are 

insufficient to pay all claims in fullt the personal 

representative shall make payment in the following order: 

-4-



1 

l 

3 

It 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

2C 

21 

22 

23 

24 

25 

LC 0695/01 

(a) costs and expenses of administration; 

(b) reasonable funeral expenses and reasonable and 

necessary medical and hospital expenses of the last illness 

of the decedent, including co•pensation of persons attending 

him; 

(c) federal estate and Montana state estate 

tnner+tenee taxes; 

and 

(d) debts with pref{rence under federal and Montana 

law; 

(e) other federal and Montana state taxes; 

(f) all other claims. 

(2) No preference shall be given In the payment of any 

claim over any other clai• of the sam~ classy and a claim 

Jue and payable shall not be entitled to a preference over 

claims not due." 

Saction 5. Section 72-3-1006, MCAt is amended to read: 

"72-3-1006. Certificate or receipt showing taxes paid 

required to close estate. (1) In all probate proceedings 

under this code, before final distribution to successors is 

~ade and before any petition is granted under 72-3-1001t 

72-3-1002, 72-3-l003t or 72-3-l004t there shall have been 

filed with the clerk a certificate from the depart~ent of 

revenue or a receipt from the county treasurer stating that 

any tnner+~anee e~~ tax due on the assets of the estate 

has been paid. 
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(2) This section shall not prohibit such partial 

distribution as may become necessary in the course of 

administration.• 

Section 6. Section 72-3-110~• MCA, is a~ended to read: 

•72-3-1104· Closing by sworn state~ent of personal 

reprosentative -- termination of appointment. (1) Unless 

prohibited by order of the court and except for estates 

being administered by supervised personal representatives, a 

personal representative may close an estate administered 

under the summary procedures of 72-3-1103 by filing with the 

court. at any time after disbursement and distribution of 

the estate, a verified stateu1ent stating that: 

(a) to the best knowledge of the personal 

representative, the value of the net distributable estate 

did not exceed $1 9 500 or the value of the entire estate, 

less liens and encumbrances, did not exceed homestead 

allowance, exempt property, family allowancE, costs and 

expenses of administration, reasonable funeral axpenses, and 

reasonable, necessary medical and hospital expenses of the 

last illness of the decedent; 

(b) the personal representative has fully administered 

the estate by payment of +nner+~e"ee ~ taxes and by 

disbursing and distributing it to the persons entitled 

therato; and 

(c) the personal representative has sent a copy of the 

-6- )/ p ;). '1 ;;_ 
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closing statement to all dlstributees of the estate and to 

all creditors or other claimants of whoru he is aware whose 

claims are neither paid nor barred and has furnished a full 

account in writing of his administration to the distrlbutees 

whose interests are affected. 

(2) 

personal 

If no actions or proceedings 

representative are pending in 

i nvol vi ng the 

the court 1 year 

after the closing statement is filed• the appointment of the 

personal representative terminates. 

(3) A closing statement filed under this section has 

the saRe effect as one filed under 72-3-1004·• 

Section 7. Section 72-~-304r MCAr is amended to read: 

"72-4-304• Determination of fnhet"f~enee ~J;ab tax 

certificate of depart~nt of revenue showing tax paidr 

waived, or bond posted. (1} The department of revenue shall 

determine what +nfter~~enee ~ tax, if anyr is owing on 

the property of the nonresident decedent located in this 

state and shall send notice of the tax owing to the 

dollicili"ary foreign personal representative and to the clerk 

of court. 

(2) Upon payment of the +nhet'f~nee ~~ tax due or 

if no tax is owing, the department of revenue shall issue a 

certificate to the domiciliary foreign personal 

representative indicating that +nher~~enee ~ taxes 

either are not owing or have been paid and shall send a copy 
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of the certificate to the clerk of court. 

(3) The department may issue an order waiving 

~nfterf~nee ~~ taxes on a particular item of property 

under such terms and circumstances as the department shall 

determine. 

(4) Upon the posting by the domiciliary foreign 

personal representative of satisfactory bond, the department 

may issue a certificate indicating that bond has been ~osted 

sufficient to secure any ~nhe~f~ftee ~ tax due on the 

in-state property of the nonresident dec~dent. This 

certificate may be Issued at any time after the filing of 

the inventory with the clerk of court.• 

Section 8. Section 72-14-303, MCAt is amended to re~d: 

•72-14-303. £nh~enee ~~ tax -- determination 

objections. The +nhe~~enee ~ tax on estates subject to 

parts 1 through 3 of this chapter is to be determined and 

objections filed in accordance with Title 72r chapter l6y 

per~-4. The determination of the department of revenue shall 

fix the amount of +nher+~eftee ~tax, if any, which is 

due from a person claiming under this part to the state of 

Montana upon the money or property claimed, and none of the 

money or property shall be turned over to the claimant until 

such +nft<!r+~enee ~ tax is paid. The department of 

revenue shall issue its interlocutory certificate showing 

the amount of said +nher+~enee ~xat~ tax due, If anyr and 
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shall have the right to file objections and be heard upon 

the final determination of said tax.• 

Section 9. Section 72-16-101, MCA, is dmended to read: 

•72-16-101. Definitions. In pe~~~--~--~hreugh--8 ~ 

~~~· the following definitions apply: 

(1) The words •estate• and •property• shall be taken to 

mean the real and personll property or interest therein 

passing or transferred to individual legatees, devisees, 

heirs, next of kin, grantees, donees, or vendees and not as 

the property or interest therein of the decedent, grantor, 

donor, or vendor and shall include all personal property 

~ithin or without the state. 

(2) The word "transfer• shall be taken to include the 

passing of property or any interest therein, in possession 

or enjoy~ent, present or future, by Inheritance, descent, 

devise• succession, bequest, grant, deed, bargain, sale, 

gift, or appointment in the manner herein prescribed to each 

individual or corporation. 

(3) The word "decedent" shall include the testator, 

intestatar grantor, bargainor, vendor, or donor. 

{4) "Intangible" or "intangible property•, when used 

without otr8r qualifications, shall be taken to include all 

moneys, stocks, bonds, notes, securities, and credits of all 

kindso secured or unsecured. 

(5) The words "county treasurer•, "public 
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ad~inistrator•, and •county attorney" shall be taken to ~ean 

the treasurer, public administrator, and county attorney of 

the county in which the district court has jurisdiction of 

the proceedings. 

(6) The terms •joint• and •jointly• refer to ownership 

of property by two or more persons having as one of the 

incidents of such ownership the right of survivorship in the 

surviving owner or owners upon the death of one of the 

owners. This definition does not affect the concept of 

property owned as tenants in common, and this type of 

ownership shall continue to be recognized where applicable.• 

Section 10. Section 72-16-102, HCA• is amended to 

read: 

•72-16-102• Jurisdiction. (1) The district court of 

every county of the state having jurisdiction to grant 

letters testamentary or of administration upon the estate of 

a decedent whose property is chargeable with any tax under 

the ~nhe~~~enee ~tax laws or to appoint a trustee of 

such estate or any part thereof or to give ancillary letters 

thereon shall have jurisdiction to hear and determine all 

questions arisiny under the provisions of the ~nfter~tenee 

~ate tax la~s and to do any act in relation thereto 

authorized by law to be done by a district court in other 

matters or proceedings coming within its jurisdiction. 

(2) If two or more district courts shall be entitled 
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to exercise any such jurisdiction, the district court first 

acquiring jurisdiction hereunder sh3ll r~tain the same to 

the exclusion of every other district court.• 

Section 11. Section 72-16-201 9 MCA, is amended to 

read: 

•72-16-201. Powers of department generally-- duty to 

supervise administration of tax laws -- reports. {1} The 

depart~ent of revenue in the conduct of TnherT~enee ~t~ 

tax affairs has the same powers for gathering information 

and making investigations as is conferred by law on the 

department In the performance of Its other duties. 

(2) The depart~ent shall supervise the administration 

of the Tnher+~nee ~ tax laws and investigate such 

particular estates to which the +~erT~~ee ~te tax laws 

apply throughout the various counties of the state and cause 

to be made and filed in its office reports of such 

investigations, together with specific Information and facts 

as to particular estates, that may seem to require special 

consideration and attention by the department of justice; 

but no information so acquired may, in advance of legal 

action, be disclosed to anyone except proper officials and 

persons Interested In such estate.• 

Section 12. Section 72-16-207, MCA, is amended to 

read: 

•72-16-207. Forms and blanks -- department to furnish. 
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The department of revenue shall prescribe such forms and 

prepare such blanks as may be necessary in +nflerT~enee 

~~ tax proceedings, and such blanks s~all be printed at 

the expense of the state and furnished to each district 

court or the clerk thereof upon the request of the judge or 

clerk thereof.• 

Section 13. Section 72-16-208 9 MCA, is amended to 

read: 

•72-16-208. Powers and duties of department as to 

nonresident estates. The department of revenue shall also 

gather infor•ation and make investigations and reports 

concerning the estates of nonresident decedents within the 

provisions of the +fther+teftee ~ tax laws and shall 

especially investigate the probate and other records for 

such probable estates w+~~~ outside the state and report 

thereon from time to tine to the department of justice and 

to the proper district court for appropriate legal action; 

but no information so acquired may, in advance of legal 

action, be disclosed to anyone except proper officials and 

persons Interested in such estate.• 

Section 14. Section 72-16-210• HCAt is amended to 

read: 

"72-16-210. Duty of justice department. The department 

of justice shall carry out and enforce the recommendations 

and directions of the department of revenue in all m~tters 

-12-



1 

2 

3 

4 

5 

b 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

13 

19 

20 

21 

22 

23 

24 

25 

LC 0695/01 

pertaining 

affairs." 

to the conduct of +~~e~+~e"ee ~ tax 

Section 15. Section 72-16-211• HCAr is amended to 

read: 

~72-16-211. Public administrator -- duty to 

investigate concerning tax -- compensation generally. (1) It 

shall be the duty of the pu;;)Jc administrator• under the 

general supervision of tte department of revenue and with 

the assistance of the county attorney, when required by the 

department or district judge, to investigate the estates of 

deceased persons ~ithin his county and to appear for and act 

in behalf of the county and state in the district court in 

such estates as the court may in its discretion deem 

necessary. 

(2) For such services the public administrator shall 

be entitleo to 5% of the ~~css-+ft~e~f~eftee ~~ tax as 

deterruinad in each such estate, to be paid by the county 

treasurer out of the +fthe~~eftee ~~ tax funds upon an 

order of the district judge, provided that the minimum fee 

for each such estate shall not be less than $5 and that it 

shall not exceed S25f but in cases of unusual difficulty in 

estates of resident decedents where the tax exceeds S5oo, 

the district jud~e may allow the public administrator such 

ad1itional compensation as he may deem just and reasonable.• 

Section 16. Section 72-16-212, MCAr is amended to 

-13-

1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

llt 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0695/01 

read: 

•72-16-212. Power of public administrator or other to 

seek administration when no application made. When no 

application for administration of the estate of any deceased 

person is made within 6 months after the demise of such 

person and such estate appears to come under the provisions 

of the +fthe~+teftee ~tax la~s or ~hen administration 

has been completed without determining t~e tax, the public 

administrator of the proper county or any person interested 

in such estate may make application for such special or 

general administration as may be necessary for the purpose 

of the adjustment and payment of such tax. if any, or if no 

tax is due, for an order determining that fact.• 

Section 17• Section 72-16-214, KCAr is amended to 

read: 

"72-16-214. Public administrator-- compensation under 

special provisions. In cases arising under 72-16-212 e"~ 

Tr-~6-r~3, the public administrator, if appointed such 

special administrator, shall be entitled in the discretion 

of the court to the fees allowed by law to administrators or 

to other reasonable compensation, unless it be found that no 

tax is due.• 

Section lB. Section 72-16-215, HCA, is emended to 

read: 

"72-16-215. County treasurer l!lonthl y report 

-14- f/13 :;.92 



1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0695/01 

payment of collections to department -- interest on unpaid 

amounts. On or before the fifth day of each montho each 

county treasurer shall make a report under oath to the 

department of revenue listing all payments received by him 

under the +"he~+~enee ~ tax laws during the preceding 

month and stating for what estate, by whom, and when paid. 

The form of such report shall b~ prescribed by the 

department. He shall at the same time pay th~ depart•ent all 

the payments received by him under the +nhep~enee ~~ 

tax laws and not previously paid to the de~artmento and for 

all such payments collected by him and not paid to the 

department within 5 days from the time herein required, he 

shall pay interest at the rate of 10% per annum.• 

Section 19· Section 72-16-317, HCAr is amended to 

read: 

•72-16-317• Credit allowance on inheritance taxes paid 

to other states. The tax imposed by this pe~--end--pe~--9 

~~ shall, as to a resident of the state of Montana who 

died domiciled in Montana, be credited with the amount of 

any valid inheritance, estateo legacy, or succession taxes 

actually paid to any state or territory of the United States 

[other than the state of HontanaJ or to the District of 

Columbia• However, the amount to be so credited shall in no 

event exceed that amount which the resident decedent was 

taxed on that property in Hontana.• 
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Section 20. Section 72-16-'t31o MCA, is amended to 

read: 

"72-16-431. Tax -- when due and payable. All taxes 

imposed by ~e~s-r-~~re~~-8 ~-2 shall be due and payabla 

at the time of the death of the decedent.--e~ee~~-&S 

here+na~ter-pre•+ded•" 

Section 21. Section 72-16-441, .~CAt is a~r,ended to 

read: 

"72-16-~1. Interest on overdue payments. (1) If s~eh 

the-~ tax is not paid within 18 months of the death of 

the decedent, interest shall be charged and collected 

thereon at the rate of 10~ a year from the time the tax 

accrued, unless because of claims made upon the estate• 

necessary litigation, or other unavoidable cause of delay 

the tax is not deter•ined and paid as herein provided, in 

which case interest at the rate of 6% shall be char~ed upon 

such tax from the accrual thereof until the cause of such 

delay is reaovedo after which time 10% shall be charged. 

(2) Litigation to defeat the payment of tha tax is not 

necessary litigation. 

{3) When permission has been granted to defer ~ayment 

of tax under T~-r6-~38 lZ:~lQ, interest shall be charged 

at the rate of 6% after l year from the date of death until 

the date of payment thereof.• 

Section 22. Section 72-16-~'t3o HCAo is amended to 
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read: 

"72-16-443. Collection of unpaid taxes. (1) If any 

county treasurer, the state treasurer, or the department of 

revenue has reason to believe that any tax is due and unpaid 

under the provisions of per~s-~~hrc~h-6 ~' after the 

refusal or neglect of any person liable therefor to pay the 

same, he or it shall notify ~he attorney general In writing 

of such failure or neglect: and the attorney general, If he 

has probable cause to believe that such tax is due and 

unpaido shall apply to the district court for a citation 

citing the person liable to pay such tax to appear before 

the court on the day specifiedo not more than 3 months from 

the date of such citation, and show cause why the tax should 

not be paid. 

(2) The judge of the district court, upon such 

application and whenever It appears to him that any such tax 

accruing under perts-~-throH~h-6 g~t-2 has not been ~aid as 

required by law, shall issue such citation. The service of 

such citation and the time, manner, and proof thereof and 

the hearing and determination thereof shall conform as near 

as may be to the provisions of the laws governing probate 

practice of this state. 

(3) Whenever it appears that any such tax is due and 

payabl~ and the payment thereof cannot be enforced under the 

provisions of perts--~--~hroa~-6 ~-khapt~ in such 
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district court, the person or corporation fro~ whom the same 

is due is hereby made liable to the state for the amount of 

such tax; and the attorney general• in the name of the 

state, shall sue for and enforce the collection of such tax, 

and the county attorney of the county shall appear for and 

act on behalf of any county treasurer who Is cited to appear 

before any district court under the provisions of ~e~ts--~ 

~hrea~h-& tblA_~~·· 

Section 23• Section 72-16-452, MCA, Is a•ended to 

read: 

•72-16-452· Deferred payment for transfer of closely 

held business interest. (1) ~~ iubject to subsecti~s_if 

the value of an interest in a closely held business that Is 

taxable under Title 72, chapter 16, ~ert-3y--e~--e--~~eft~e~ 

~r~--e--deeeden~-•ho-we~-et-the-t+me-e~-d@eth-e-res+dent-e~ 

th+s-ste~e exceeds 65~ of the adjusted gross estate, the 

personal representative may elect to pay all or part of the 

tax !~posed by Title 720 chapter 16 0 pert-~y in 2 or more 

but less than 11 equal installments. 

(2) The maximum amount of tax that may be paid in 

installments by each beneficiary is 3n amount that bears the 

same ratio to the tax imposed by Title 72, chapter 16, pert 

3y as the closely held business amount passing to the 

beneficiary bears to the clear market value of all property 

passing to the beneficiary• without reduction for the 

-18- ;;e ;;c;~ 
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federal estate tax due or paid. 

{3) If an election is made under (1) of this section, 

the ~+~,~--+"'~e~~Meft~--~~--be--pe+d--eft-er-be~ore-e-dete 

'~ected-by-the-per,one~-repre,ente++•e--~~--+s--ftot--mere 

theft--S-yeers-~ter-the-dete-pr~er+bed-by-~~-%6~%-~or-the 

pey•ent-of-tew-w+theat-+n~er&St.-~~y-howeyery--e--ered+t--+s 

e+e+med--oft--the--federe~--e~ete-tew-retar~-for-stote-deoth 

texes-on-~he-estete-ander-the-preyts+e"'-of-see+ton--~6%%f~ 

~--the--fnterno+--Reyenae--eodey--es--emeftdedy-en-~ant-~ 

+nher+tenee-tex-dae-eqae+--to--~he--fede~e~--ered+t ~QQt4Qa 

estate tax •ust be paid within the period established in 

section Z011(c) of the Internal Revenue Code• as amended. 

Eeeh--saeeeedfft~--+nste~~•en~--east-be-pe+d-en-er-be~re~he 

dete-~het--~--%--yeer--efter--the--dete--o~--the--preeed+ng 

+nste+~eent.--~e-depert•ent-mey-for-reeseneb+e-eea,e-ex~end 

~he-t+me-for-pey.ant-o~-eny-+nste++.ent-aftder-~h+s--seet+ony 

+ne+ad+n~--eny--pert--of--en--edd+t+efte+-~ex-prereted-to-eny 

+nste+~~ty-for-e-reesoneb+e-per+od-ba~-no~-beyend-~he-de~ 

thet--+s--!~--•on~e--efter--the--dae--de~--~or--tne---+est 

+ns~e+~.en~• 

(4} If an election is made under (1) of this section, 

the tax due may not be further deferred under the provisions 

of ~2-~6-4~8 lZ-16-910.• 

Section Zit• Section 7Z-16-453, MCA, is amended to 

read: 
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•7Z-16-453. Closely held business defined 

qualification. (1) For the purposes of 7Z-16-452• the term 

•interest in a closely held business" ~eans: 

{a) an interest as a proprietor in a trade or business 

carried on as a proprietorship; 

(b) an interest as a partner in a partnership carrying 

on a trade or business if: 

(i} 20% or more of the total capital interest In the 

partnership is taxable under Title 72• chapter l6y--per~--3y 

es-e-trensTer-frcm-the-deeedeftt; or 

(ii} the partnership had 15 or fewer partners~ 

(c) stock in a corporation carrying on a trade or 

business if: 

(i} ZO% or ~ore in value of the voting stock of the 

corporation is taxable under Title 7Z, chapter l6y-per~-3y 

es-e-~rensfer-frem-~he-eeeeden~; or 

(ii) the corporation had 15 or fewer shareholders. 

(Z} Determination for qualification under (1) of this 

section must be made as of the time !~mediately before the 

decedent's death. 

(3) Stock or a partnership interest held by a husband 

and wife as joint tenants or tenants in common is treated as 

owned by one shareholder or one partner, as the case may be. 

(4) Property owned directly or indirectly by or for a 

corporation. partnership, estate, or trust is considered as 

-zo-
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being owned proportlonately by or for its shareholders, 

partnerst or beneficiaries. For the purposes of this 

subs~ctiont a person is a beneficiary of a trust only if he 

has a present interest in the trust. 

(Sl All stock and all partnership interests hel~ by 

tha decedent or by any member of his family within the 

meanin~ of section 2b7(cl(4} of the Internal Revenue Code is 

treated as being owned by tha decedent.• 

Section 25. Section 72-16-455, MCA, is amended to 

read: 

•72-16-455. Partnership Interests and stock not 

readily tradable. (1) If the personal representative elects 

the benefits of this section, at such time and In such 

manner as the department may prescribe: 

(a) for the purposes of subsection (1)(b}(i) or 

(l)(c)(i) of 72-16-453, whichever is appropriate, and fer 

the ~~r~oses of 72-16-456, any capital ln~erest in a 

partnership and any nonreadily tradable stock, which after 

the application of subsections (2) through (5) of 72-16-453 

is treat~d as owned by the decedent, shall be treated as 

taxable under Title 72t chapter 16t ~e~~-~~ in determining 

the value er-e-~~en~fe~-f~om-~he-deee~ent Qf~~; ~ 

(b) the personal representative shall be treated as 

having selected under 72-16-452(3) the date prescribed by 

72-16-441 for the payment of the tax without interest~-end 
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tet--~e~en-~t-~6-~~does-ne~-e~~ty. 

(2) For the purposes of this section, •nonreadily 

tradaole stock• means stock for which at the time of the 

decedent's death there was no market on the stock exchange 

or in an over-the-counter market.• 

Section 26o Section 72-16-456, MCA, is amended to 

read: 

"72-16-456. 

business. (1) 

Interests in more than one 

Interests in two or more 

closely 

closely 

held 

held 

businesses, with respect to which there is taxable under 

Title 72t chapter 16, ~e~--3~--as--e--~~ens+e~-from-the 

deee~ent more than 20% of the total value of each business, 

shall be treated as an Interest in a single closely held 

business. 

(2} For the purposes of the 20% requirement of (1) of 

this section, an interest in a closely held business that 

represents the surviving spouse's interest in property held 

by the decedent and the surviving spouse as joint tenants or 

tenants in common shall be treated as taxable under Title 

72t chapter 16t pe~t--3y in determining the value of ft 

~~en~fe~-~~om the deeedent ~~~~~·· 

Section 21. Section 72-16-458 9 MCAt is amended to 

read: 

•72-16-458. Proration of any additional tax when 

election made. (1) If an election is made under 72-16-452 to 

-22- f/ /3 ~'7:;.. 
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pay any part of the tax imposed by Title 72, chapter 16, 

per~-3~ in installments and an additional tax is determined, 

the additional tax, subject to the limitation provided by 

72-16-452(2) 9 shall be prorated to the installments payable 

under 72-16-452. 

(2) (a) The part of the additional tax so prorated to 

any install•entt the date for payment of which has not 

arrived, shall be collected at the same time as and as part 

of the install.ant. 

(o) The part of the additional tax so prorated to any 

lnstall111ent already paid shall be paid on notice and demand 

from the department. 

(3) This section does not apply if the additional tax 

is due to negligence, Intentional disregard of rules, or 

fraud with intent to evade tax.• 

Section 28. Section 72-16-459, MCA, is amended to 

read: 

•72-16-459. Election of deferral as to additional tax. 

(l) If an additional tax Is determined under Title 72o 

chapter 16, part-3T and the estate qualifies under 72-16-452 

and the personal representative has not made an election 

under 72-16-452, the personal representative may elect to 

pay the additional tax in install.ants. 

(2) An election under this section must be ~ade not 

later than 60 days after notice and demand for payment of 
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the additional tax has been given by the department and must 

be made in the manner prescribed by the d~partment. 

(3) If an election is ~ade under this section, the 

to the lllllitation In additional tax shall, subject 

72-16-452(2), be prorated to 

have been due if an election had 

the installments that would 

been timely mad~ under 

72-16-452. The part of the additional tax so p~orated to any 

Installment the date fo~ payment of which would have arrived 

shall be paid at the time of the making of the election 

under this section. The portion of the additional tax 

prorated to installlllentso the date for payment of which 

would not have so arrived, shall be paid at the time such 

installments would have been due if such an election had 

been made.• 

Section 29. Section 72-16-461 9 MCAo is amended to 

read: 

"72-16-461. Interest required when payment deferred-­

rate. (1) If the time for payment of an a~ount of tax 

imposed by Title 72, chapter 16 0 pe~~--3~ Is extende~ as 

provided in 72-16-452 interest on the 4% portion of such 

amount shall, in lieu of the annual rate provided by 

72-16-441• be paid at the rate of 4~. For the purposes of 

this section, the amount of any additional tax that is 

prorated to installments payable under 72-16-459 shall be 

treated as an amount of tax payable in installments under 

-24-
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that section. 

(2) For the purposes of this section, "4% portion" 

means the lesser of: 

(a) S345r800; or 

(b) the amount of the tax imposed by Title 72r chapter 

16r ~&rt-3y which is extended as provided In 72-16-452. 

(3) If the amount of tJX imposed by Title 72, chapter 

169 pert--3y that Is ext~nded exceeds the 4% portion, any 

payment of a portion of such amount shall, for the purpose 

of computing interest for periods after such pay~entr be 

treated as reducing the 4% portion by an amount that bears 

thE same ratio to the amount of such payment as the amount 

of the 4% portion, determined ~ithout regard to this 

section, bears to the amount of tax that is extended as 

provided in 72-16-452.• 

Section 30. Section 72-16-465, HCAr is amended to 

read: 

"72-16-465. Effect of payment deferral on statute of 

limitations. The running of th~ period of limitations for 

collecti~n of any tax imposed by Title 72r chapter 16r pert 

3y is suspended for the period of any extension of time for 

payment gr~nted under 72-16-452·" 

Section 31. Section 72-16-471, HCA, is am·anded to 

read: 

0 72-16-471. Definitions for lien on deferred tax 
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purposes. As used in 72-16-471 through 72-16-itSZr the 

following definitions apply: 

(1) •Deferral period• means the period for which the 

payment of tax is deferred under 72-16-452. 

(2) "Deferred amount• means the aggregate amount 

deferred under 72-16-452 determined as of the date 

prescribed by 72-l6-4itl for payment without interest of the 

tax imposed by Title 72r chapter l6y-per~-3. 

(3t •Lien property• means interests in real and other 

property to the extent such interests can be expected to 

survive the deferral period and are designated in the 

agreement referred to in 72-16-474. 

(4) "Required Interest amount• means the a.ggregate 

amount of interest that will be payable over the first 4 

years of the deferral period with respect to the deferred 

amount determined as of the date prescribed for payment 

without interest of the tax imposed by Title 72y chapter 16Y 

pert-3." 

Section 32. Section 72-16-502, MCAr Is amended to 

read: 

•72-16-502. Determination and payment of tax when no 

personal representative 

of this section, a decedent 

property which requires 

representative and: 

procedure. (1) for the purposes 

is one who dies leaving no 

th~ appointment of a personal 

-26- fl 8 ~tj·~ 
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(a) was the owner of a life estate which terminated at 

his death; 

(b) was the owner of property with another or others 

as a joint tenant with right of survivorship and not as a 

tenant "in com11on; or 

(c) was the owner of any other interest in property 

requiring the determination of fnhe~f~enee ~~ tax 

beeea~-of-hf~-d~h. 

(2) Upon the death of a decedent, a remainderman, 

surviving joint tenant, or other interested party shall file 

with the department of revenue: 

(a) a copy of the death certificate; 

(b) a verified application in a form prescribed by the 

department containing such Information as the department 

considers necessary; and 

(c) evidence of the instru~ents which created the life 

estate, joint tenancy, or other interest requiring 

determination of fnhe~+~enee ~ tax 0 if required by the 

depart~aent. 

(3) Upon receipt of the application, the department 

shall: 

(a) stamp the filing date upon the application; 

(b) issue a certificate showing the fnhe~+~n~ ~ 

tax due, if any; 

(c) affix the certificate to a certified copy of the 
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application and return the same to the applicant or his 

attorney; and 

(d) affix a copy of the certificate to the original 

application and keep it on file with the department. 

(4) The applicant shall pay the +nhe~~enee e~~ tax 

determined to the county treasurer for transmittal to the 

state treasurer. The county treasurer shall issue a receipt 

for the payment of the tax. 

fSt--~f-dfsp~es-e~+se--e~--~e--~ew--ec•~a~~fonT--~hey 

sne~~--be--~eso~¥ed-es-p~c.fded-aftde~-~he-~ews-e~~+eeb~e-tc 

~-de~~m+~+en-of-+fthe~~enee-~~~-+n-e~e~e~w• 

Section 33. Section 72-16-503, MCAo is amended to 

read: 

"72-16-503. Additional filings required when real 

property involved and no representative-- release of lien. 

(l} If an Interest In real property is involved under 

72-16-502, the applicant shall file with the clerk and 

recorder of each county in which the real property or any 

part thereof is located: 

(a) a certified copy of the application referred to in 

subsection (Z)(b} of 72-16-502; 

{bl the certl ficate froa1 the department of revenue 

determining fnhe~+~enee ~ tax, if any; 

(c) the receipt from the county treasurer showing the 

ffthe~+~enee ~ tax has been paid. 

-28-
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(2} The filing of the documents unde~ subsection (1) 

constitutes release of any lien for ~nher+~enee ~ 

taxes.• 

Section 34. Section 72-16-504• MCA, Is amended to 

read: 

•72-16-504. Determination and payment of tax when 

personal representative ap;ointed -- procedure. If a 

decedent dies leaving p~operty which ~equi~es the 

appointment of a personal representative and was also an 

owner of property as described in 72-16-502(1)• the 

~emainderman, surviving joint tenant• pe~sonal 

representative, or other interested party may have the 

+nhe~+tenee ~ tax determined and the joint tenancy 

terminated or ownership transferred as provided in 72-16-501 

through 72-16-503 by filing with the department: 

(11 the information listed in 72-16-502(21; and 

(21 the name of the county of administration or 

probdte and the court file number.• 

Section 35. Section 72-16-902, MCAt is amended to 

read: 

"72-16-902. Applicability of other tax provisions. The 

provisions of parts 1 through 8 ~e+et+n~-tc-the-te~-~ 

+nhe~+tenee~-end-tren~fe~~ shall apply to the taxes imposed 

by this part, insofar as the same are ap?licable and not in 

conflict with the provisions heraof." 
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Section 36. Section 72-16-903 9 ~CAt is amended to 

read: 

"72-16-903. Taxable situs of property. For the purpose 

of this tax, the taxable situs of property sne++-be-~he-~me 

es--the--taKeb+e--~+tH~--fe~-+nher+~enee-te.-~~r~e~e~w La-in 

tbl£ state wbeo; 

Lll--~-PL~~tt~ is tcansferred--bX--Mlll_~¥--1ha 

int~~-law of this state fcom ao~ person_axjog posse~ 

gf_the prgpecty Vbile a cesjdent ~~~CL 

,L.Z.~be propett¥ js wjthlo-.:t.bis st.a:ti:_ _ _jiDQ. __ _u 

:t..L40Uiu:I.iUL by w I l..l.Ju:.....iJUes tate 1 aw gf...:t.b.UJi.aU-'l~ 

~ot was a ru~nres i deQt of tb~-SJ;.>~:t.e at tbL:tl.ml_gf_tbl£ 

W!SI:tta• 

Section 37. Section 72-16-90~, MCA, is amended to 

read: 

"72-16-904• Estate tax imposed. %n--edd+~+on--te--~he 

+"her~tenee--ta~es--here+nebo~e-+~osedy-en Aa estate tax is 

hereby imposed U?on the transfer of the estate of every 

decedent leaving an estate which Is subject to the federal 

estate tax imposed ey-~he-Yn+~ed-~~a~es-ef-Amer+ee under the 

applicable provisions of the Internal Revenue Code and which 

has, in whole or in part, a taxable situs in this state." 

Section 39. Section 72-16-905, MCA, is amended to 

read: 

"72-16-905. Estate tax -- how computed. The tax hereby 

-30- j-/8 ;;;q;L 
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i•posed upon the transfer of each such estate shall be equal 

to the maximum tax credit allowable for state death taxes 

against the federal estate tax imposed with respect to the 

portion of the decedent•s estate having a taxable situs in 

this state, +ess-the-+nhe~+tence-t~esy--+f--afty.--d~--th+s 

stetey it being the purpose and intent of this part to 

iapose only such additional taxes hereunder as may be 

necessary to give this state the full benefit of the maximu. 

tax credit allowable against the federal estate tax Imposed 

with respect to a decedent's estate which has a taxable 

situs in this state. If only a portion of a decedent's 

estate has a taxable situs in this state• such aaxlmum tax 

credit shall be determined by multiplying the entire a~ount 

of the credit allowable against the federal estate tax for 

state death taxes by the percentage which the value of the 

portion of the decedent's estate which has a taxable situs 

In this state bears to the value of the entire estate.• 

Section 39. Section 72-16-907, MCA• is amended to 

read: 

•72-16-907. Department to determine tax rehearing 

and appeal. (1) The department of revenue shall enter an 

order deter•inlng saeh ~ state estate tax and the amount 

thereof so due and payable. 

(2) L4l Any person In Interest aggrieved by saeh tbe 

deteraination she++--he•e--~e--seme--r+~ht--te--app+y--~or 
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d+st~+et--eeart-detern+net+on-eftd-ef-reheer~end-e~pee+-es 

+s-now-pre•+ded-for--+n--the--determ+net+en--of--+nhep~~ee 

t&xesw ma¥• witbio 60 ~a¥5 after the deterpioatioP js ~~ 

~ppeal the determ!natlop tp tbe ap~rgprlate djstrjct -'au£~ 

b¥ serving upoo tbe deportment hi$ objectlaos to the 

determination and b¥ fllJog tbe notice. aft~~lng it in 

the office of the 'leek of the dl~~La 

(bt The court shall set.~~ foe beacla~~~l 

ypgo lD da¥s' nptjce to all lgtecested part!~ ands at_~ 

tjpe and place setc shall bear the appeal y 0gp all papers 

iP~ records that ace prgperl¥ presented before it ~as__~ 

sgoo as pos$ible thereafter• shall issye it$ ~ 

determining tbe aRQUnt of tbe estate tAX• if it_fjods a tax 

to be due.• 

Section ItO. Repealer. Sections 35-21-4229 72-16-202• 

72-16-209, 

72-16-308, 

72-16-319. 

72-16-2139 

72-16-311 

72-16-3219 

72-16-2189 

through 

72-16-322, 

72-16-301 through 

72-16-3169 72-16-318, 

72-16-331 through 

72-16-3lt2• 72-16-lt01 through 72-16-lt03, 72-16-lt11 through 

72-16-425, 72-16-~32 through 72-16-~lto, 7 2-1 b-ltltZ • 

72-16-lt809 72-16-lt91 through 72-16-~93, 72-16-701 through 

72-16-706• 72-16-801 through 72-16-805 9 and 72-16-902, I'ICA, 

are repealed. 

Section 41• Applicability. This act applies to estates 

of decedents dying after the effective date of this act. 

-End-
-32-



STATE OF MONTANA 
REQUEST NO. 159-81 

FISCAL NOTE 

Form 80-15 

-< In compliance with a written request received .January 22 , 19 _SJ._, there is hereby submitted a Fiscal Note 

.. 

for .. HOUSE BILL 292 pursuant to Chapter 53, Laws of Montana, 1966- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION 

An act repealing the Montana Inheritance Tax and amending those sections that apply to 
the administration of both the Inheritance Tax and the Estate Tax . 

ASSUMPTIONS 

1. Inheritance Tax revenue under the current law is $6.7 million and $7 million for 
FY 82 and FY 83, respectively. 

2. Estate Tax revenue is $2 million for both fiscal years. Note that actual Estate 
Tax revenue can be extremely volatile over time. 

FISCAL IMPACT 

General Fund 
Under current law 
Under proposed law 
Estimated Decrease 

PREPARED BY THE DEPARTMENT OF REVENUE 

FY 82 
$6.75 M 
2.00 M 

($4.75 M) 

FY 83 
$7.00 M 

2.00 M 
($5.00 M) 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: J • ~ b ... { I 
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A BILL fOR AN ACT ENTITLED: •AN ACT REPEALING THE MONTANA 

INHERITANCE TAX AND AMENDING THOSE SECTIONS THAT APPLY TO 

THE ADMINISTRATION OF BOTH THE INHERITANCE TAX AND THE 

ESTATE TAX; AMENDING SECTIONS 15-1-502, 15-1-503o 72-3-631, 

72-3-1107, 72-3-1006, 72-3-1104, 72-4-30'1-o 72-14-303, 

72-1C>-10lo 72-l6-102o 72-16-201o 72-16-207o 72-16-208, 

12-16-.210 THROUGH 72-16-212o 72-16-214, 72-16-215o 

72-16-311o 72-16-431, 72-16-441• 72-16-443, 72-16-~52o 

72-16-453o 72-16-455o 72-16-~56, 72-16-458, 72-16-459, 

12-1~-~6lo 72-16-465o 72-16-47lo 72-16-502 THROUGH 

72-1o-5J4o 72-16-902 THROUGH 72-16-905, 72-16-907, ~CA; 

REPEALING SECTIONS 35-21-~22o 72-16-202o 72-16-209o 

72-16-213, 72-16-218, 72-16-301 THROUGH 72-16-308, 72-16-311 

THROUGH 72-16-316, 72-16-318, 72-16-319, 72-1'>-321, 

72-16-322o 72-16-331 THROUGH 72-16-342o 72-16-401 THROUGH 

72-16-403, 72-16-411 THROUGH 72-16-425, 72-16-432 THROUGH 

72-16-44\lo 72-16-442, 72-16-480, 72-16-491 HIROUGH 

72-16-493, 72-16-701 THROUGH 72-16-706, 72-15-801 THROUGH 

72-16-305, AND 72-16-902, MCAi AND PROVIDING FOR AN 

APPLICABILITY OATt•" 

3E IT ErO..CTED BY THE LEGISLATUPE OF THE ST-HE OF foiONTANA: 
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Section 1. Section 15-1-502, MCA, is a~ended to read: 

•!5-1-502. Suspense account for receipts and refunds. 

The department of revenue shall establish a suspense account 

in the state treasury for the purpose of conveniently 

processing receipts and for paying refunds for overpayments 

of +nher+~~nee-~axes-ee~~ee~ed-by-eean~y-t~ee~a~er~end--e~+ 

e~he~ taxes collected by the depart~ent. All moneys received 

by the department shall be temporarily credited by the state 

treasurer to the department's suspense account. Each month 

the department of revenue shall send to the department of 

administration a distribution sheet designating the amount 

to be deposited in each treasury fund and in each account.• 

Section 2. Section 15-1-503, MCAo is amended to read: 

"15-1-503. Refund of overpayment procedure. ( 1) 

When there has been an overpayment of the-+nhe~~enee-teM 

ee~~ee~ed-by-eean~y-t~eesa~e~5-er any ethe~ tax collected by 

the department of revenue and there is no law providing for 

a refund, the department shall refund the amount of the 

overpayment to the taxpayer, plus any interest and penalty 

due the taxpayero as provided in subsection {2) of this 

section. 

(2) No refund or payment shall be allowed unless a 

clai~ is filed by the taxpayer before the expiration of 5 

years from the time the tax was ?aid. Within 6 months after 

the clai111 is filed, the department shall examine the cl2im 

S £ C 0 N D R £ A D 1 N G 
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and either approve or disapprove it. If the claim is 

approved, the credit or refund shall be made to the taxpayer 

within 60 days after the claim is approved; if the claim is 

disallowed, the de?artment shall so notify the taxpayer and 

shall grant a hearing on the claim. If the depart.nent 

disapproves a claim after holding a 'learlng, the 

determination of the department may be reviewed as provideri 

by 15-30-148.• 

Section 3. Section 72-3-631, MCAo is amended to read: 

"72-3-631. Compensation of personal representative. 

(1) A personal representative is entitled to reasonable 

compensation for his services. Such compensation shall not 

exceed 3~ of the first $40 0 000 of the value of the estate as 

reported for federal estate tax e~--~te~--+nhe~+te"ee--te~ 

purposesy--wh+ehe¥e~--+~--~e~ery and 24 of the value of the 

estate In excess of $40tOOC as reported for federal estate 

tax er-~tete-+nher+tenee-tex purposesy-wh+ehe¥er-+~-+e~~er. 

However, a personal representative is entitled to a minimum 

compensation of the lesser of $100 or the value of the gross 

estate. 

(21 In proceedings conducted for the termination of 

joint tenancies, the compensation of the personal 

representative shall not exceed 2% of the interest passing. 

(3) In proceedings conducted for the terml~tion of a 

life estate, the compensation allowed the personal 
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representative shall not exceed 2% of the value of the life 

estate if it is terminated in connection with a probate or 

joint tenancy termination• If a life estate is ter.llinated 

separately, the personal represe~tative•s compensation shall 

not exceed 2t of the value of the estate, exc~pt that it 

shall not be less than $100. 

(4) If there is more than one personal representative, 

only one compensation is allowed. 

(5) The court ~ay allow additional compensation for 

extraordinary services. Such additional compensation shall 

not be greater than the amount which is allowed for the 

original co~pensatlon. 

{6) If the will provioes for the compensation of the 

personal representative and there is no contract with the 

decedent regarding compensation• the personal representative 

may renounce the provision before qualifyinq and be entitled 

to compensation under the ter~s of this section. A personal 

representative also way renounce his right to all or any 

part of the compensation. A written renunciation of fee may 

be filed with the court.• 

Section 4• Section 72-3-807t HCAo is amended to read~ 

"72-3-807. Classification of claims as to priority of 

payment• (1) If the applicable ~ssets of the estate are 

insufficient to pay all claims in fullo the oersonal 

representative shall make pay~ent in the following order: 
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(a) costs and expenses of administration; 

(b) reasonable funeral expenses and reasonable and 

necessary medical and hospital expenses of the last Illness 

of the d£cedento including coMpensation of persons attending 

hiiS'i; 

(c) federal estate and Montana state estate and 

+nher+t~nee taxes; 

1 aw; 

(d) debts with preference under federal and Montana 

(e) other federal and Montana state taxes; 

(f) all other claims. 

(2) No preference shall be given in the payment of any 

claim over any other claim of the sam~ class, and a claim 

due and payable shall not be ~ntltlad to a preference over 

claims not due." 

Section 5. Section 72-3-1006, MCAt is amended to read: 

•72-3-1006. Certificate or receipt showing taxes paid 

required to close estate. (1) In all probate proceedings 

under this code, before final distribution to successors is 

made and before any petition is granted under 72-3-1001, 

72-3-1002, 72-3-1003, or 72-3-1004 9 there shall have been 

file~ with the clerk a certificate from the deoartm~nt of 

revenue or a receipt from the county treasurer stating that 

any +nner+te~ee ~~~ tax due on the assets of the estate 

has been paid. 
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(2) This section shall not prohibit such partial 

distribution as may become necessary in the course of 

administration.• 

Section 6• Section 72-3-1104, HCA, is amended to read: 

"72-3-1104• Closing by sworn statement of personal 

representative -- termination of appointment. (1) Unless 

prohibited by order of the court and except for estates 

being administered by supervised personal representatives, a 

personal representative may close an estate administered 

under the summary procedures of 72-3-1103 by filing ~ith the 

court, at any time after disbursement and distribution of 

the estate, a verified statell!ent stating that: 

(a) to the best knowledge 

representative, the value of the net 

of the personal 

distributable estate 

did not exceed Sl,500 or the value of the entire estate, 

less liens and encumbrances, did not exceed homest~ad 

allowance, exempt property. family allowance, costs and 

expenses of administration, reasonable funeral expenses, and 

reasonable, necessary medical and hospital expenses of the 

last illness of the decedent; 

{b) the personal representative has fully administered 

the estate by payment of +~her+~~ne@ ~ taxes and by 

disbursing and distributing It to the persons entitled 

therJto; dOd 

(c) the personal representative has sent a copy of the 

-6- H8 :;I.Cj;;;..., 
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closing statement to all dlstributees of the estate and to 

all creditors or other claimants of whom he is aware whose 

claims are neither paid nor barred and has furnished a full 

account in writing of his administration to the distributees 

whose interests are affected. 

(2) 

personal 

If no actions or ~roceedings 

representative are pending in 

involving the 

the court 1 year 

after the closing statement is filed, the appointment of the 

personal representative ter~inates. 

(3) A closing statement filed under this section has 

the sar.e effect as one filed under 72-3-1004.• 

Section 7. Section 72-4-304r MCA, is amended to read: 

"72-4-304. Determination of t~he~+te~ee ~tAXe tax 

certificate of department of revenue showing tax paid, 

waivedy or bond posted. (1) The department of revenue shall 

deter~lne what tnhe~ttenee ~tax, if any, Is owing on 

the property of the nonresident decedent located in this 

state and shall send notice of the tax owing to the 

domiciliary foreign personal representative and to the clerk 

of court. 

(2) Upon payment of the t~herteenee ~ tax due or 

if no tax is owing, the department of revenue shall issue a 

certificate to the domiciliary foreign personal 

representative indicating that tnherteenee ~~ taxes 

either are not owing or have been paid and shall send a copy 
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walvinq 

+nhe~+tenee ~tat~ taxes on a particular item of property 

under such terms and circumstances as the departrr.ent shall 

determine. 

(4) Upon the posting by the domiciliary foreign 

personal representative of satisfactory bond, the department 

may Issue a certificate indicating that bond has been ~osted 

sufficient to secure any +nhe~+~e"ee ~ tax due on the 

in-state property of the nonresident dec~dent. This 

certificate may be issued at any time after the filing of 

the inventory with the clerk of court.• 

Section a. Section 72-14-303, MCAo is amended to re~d: 

8 72-14-303. ~nhe~~enee f~ tax -- oetermination 

objections. The tnherttenee ~ tax on estates subject to 

parts 1 through 3 of this chapter Is to be deter~ined and 

objections filed in accordance with Title 72r chapter 16T 

~e~~-~. The determination of the depart~ent of revenue shall 

fix the amount of +"he~+~e"ee ~~tax, if any, which is 

due fro~ a person claiming under this part to the state of 

Montana upon the money or property claimed, and none of the 

money or property shall be turned over to the claimant until 

such t"hert~e"ee ~ tax Is paid. The department of 

revenue shall issue its interlocutory certificate showing 

the amount of said tnhe~ttenee ~~~ tax due, If any, and 

-8-
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shall have the right to file objections and be heard upon 

the final determination of said tax.• 

Section 9. Section 72-16-1Dlt 11CAt is amended to read: 

"72-16-101. Definitions. In ~er~--~--~hr~~~--B this 

~SRt~• the following definitions apply: 

(1) The words •estate• and •property• shall be taken to 

~ean the real and personal property or interest therein 

passing or transferred to individual legatees, devisees, 

heirs, next of kin, ~ranteas, donees, or vendees and not as 

the property or interest therein of the decedent, grantor, 

donor, or vendor and shall include all personal property 

within or without the state. 

(2) The word •transfer• shall be taken to include the 

passing of property or any interest therein, in possession 

or enjoyAoent, present or future t by inheritance, descent, 

devise, succession, bequest, grant, deed, bargain, sale, 

gifto or appointment in the manner herein prescribed to each 

individual or corporation. 

(3) The word "decedent" shall include the testator, 

Intestate, grantor, bargainor, vendor, or donor. 

(4) "Intargible" or "intangible property"• when used 

without other qualifications, shall be taken to include all 

~oneys, stocks, bonds, notes, securities, and credits of all 

kinas, secured or unsecured. 

(5) The wards "county treasurer•• "public 
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administrator•. and •county attorney• shall be taken to mean 

the treasurer, public administrator, and county attorney of 

the county in which the district court has jurisdiction of 

the proceedings. 

(6) The terms "joint" and •jointly" refer to ownership 

of property by two or more persons having as one of the 

incidents of such ownership the right of survivorship in the 

surviving owner or owners upon the death of one of the 

o~ners. This definition does not affect the concept of 

property owned as tenants in common, and this type of 

ownership shall continue to be recognized where applicable.• 

Section 10. Section 72-16-102, MCAo is amended to 

read: 

"72-16-102. Jurisdiction. (1) The district court of 

every county of the state having jurisdiction to grant 

letters testamentary or of administration upon the astate of 

a decedent whose property is chargeable with any tax under 

the +ftherf~ftftee ~~ tax laws or to appoint a trustee of 

such estata or any part thereof or to ~ive ancillary letters 

thereon shall have jurisdiction to hear and determine all 

questions arising under the provisions of the +ftfte~+~~ftee 

~ tax laws and to do any act in relation thereto 

authorized by l2w to be done by a district court in other 

matters or proceedings coming within its jurisdiction. 

(21 If two or more district courts shall be entitled 

-10- H/3 ;19;).. 
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to exercise any such jurisdiction, the district court first 

acquiring jurisdiction hereunder shall r~tain the same to 

the exclusion of every other district court." 

Section 11. Section 7Z-16-Z01 9 HCAo is amended to 

read: 

"7Z-16-201• Powers of department generally-- duty to 

supervise administration of tax laws -- reports. {1) The 

department of revenue in the conduct of Tnher+~enee ~~a1~ 

tax affairs has the same powers for gathering information 

and making investigations as is conferred by law on the 

department in the performance of its other duties. 

(Z) The department shall supervise the administration 

of the +nherf~enee ~1£ tax laws and investigate such 

particular estates to which the fnher+~ee ~~1at£ tax laws 

apply throughout the various counties of the state and cause 

to be made and filed in its office reports of such 

investigations, together with specific information and facts 

as to particular estates, that may seem to require special 

consideration and attention by the department of justice; 

but no information so acquired may, in advance of legal 

action, be disclosed to anyone except proper officials and 

persons inter~sted in such estate.• 

Section 12. Section 72-l6-Z07 9 MCAo is amended to 

read: 

"7Z-16-207. Forms and blanks ·-- department to furn i sh• 
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The department of revenue shall prescribe such forms dOd 

pr2pare such blanks as may be necessary in fnfler+~enee 

~~ tax proceedings, and such blanks shall be printed at 

the expense of the state and furnished to each district 

court or the clerk thereof upon the r~quest of the judge ~r 

clerk thereof." 

Section 13. Section 72-15-208 9 MCA, is amended to 

read: 

"72-16-ZOB. Powers and duties of d~partment as to 

nonr.es i dent estates. The departmant of revenue shall also 

gather information and make investigations anc reports 

concerning the estates of nonresident decedents within the 

~rovisions of the +nher~enee ~~ tax laws and shall 

especially investigate the probate and other records for 

such probable estates w+~hee~ ~Qe the state and report 

thereon from time to time to the department of justice and 

to the proper district court for appropriate l~gal action; 

but no information so acquired may• in advance of legal 

action, be disclosed to anyone except proper officials and 

persons interested in such estate.• 

Section 14• Section 72-16-Z10• HCA• is amended to 

read: 

•72-16-Z10· Duty of justice department. The department 

of justice shall carry out and enforce the recommendations 

and directions of the department of revenue in all matters 

-12-
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pertaining 

affairs.• 

to the conduct of +~e~+~eftee ~~ tax 

Section 15. Section 72-16-211• HCA, is amended to 

read: 

"72-16-211. Public ad11inistrator duty to 

investigate concerning tax-- compensation generally. (1) It 

shall be the duty of the public administrator• under the 

general supervision of the department of revenue and with 

the assistance of the county attorney, when required by the 

department or district jud~e, to investigate the estates of 

deceased persons within his county and to appear for and act 

in behalf of the county and state in the district court in 

such estates as the court may in its discretion deem 

necessary. 

(21 For such services the public administrator shall 

be entitled to 5~ of the ~~es~-+"~er+~eftee ~at& tax as 

deterwin~d in each such estate, to be paid by the county 

treasurer out of the +fther+~ftftee ~~1£ tax funds upon an 

order of the district judge, provided that the minimum fee 

for each such estate shall not be less than $5 and that it 

shall not exceed S25; but In cases of unusual difficulty in 

estates of resident decedents where the tax exceeds ssoo, 

the district jud~e may allow the public administrator such 

additional compensation as he may deem just and reasonubla.• 

Section 16. Section 72-16-212, MCAr is amended to 
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read: 

"72-16-212• Power of public administrator ~r other to 

seek administration when no application made. When no 

application for administration of the estate of any deceased 

person is made within 6 months after the demise of such 

person and such estate appears to come under the provisions 

of the +ftner+~8ftee ~tax laws or when administration 

has been completed without determining t~e tax, the public 

administrator of the proper county or any person interested 

in such estate may make application f~r such special or 

general administration as may be necessary for the purpose 

of the adjustment and payment of such tax, if any, or if no 

tax is due, for an order determining that fact." 

Section 17• Section 72-16-214, MCA, is amended to 

read: 

"72-16-214. Public administrator-- compensation under 

special provisions. In cases arising under 72-16-212 en~ 

~~-t6-~t3, the public administrator, if appointed such 

special administrator, shall be entitled in the discretion 

of the court to the fees allowed by law to administrators or 

to other reasonable compensation, unless it be found that no 

tax is due." 

Section 18. Section 72-16-215, HCAo is ~mended to 

read: 

"72-16-215• County treasurer r.onthly report 

-14- 118 ~9:2.., 
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payment of collections to department -- interest on un~aid 

amounts. On or before the fifth ~ay of each montht each 

county treasurer shall make a report under oath to the 

department of revenue listing all payments received by him 

under the fnhe~+tenee ~1~ tax laws during the ?receding 

month and stating for what estate, by whomt and when paid. 

The form of such report shall be prescribed by the 

department. He shall at the same time pay th~ department all 

the payments received by him under the fnhe~ftenee ~ 

tax laws and not previously paid to the de~artmentt and for 

all such payments collected by him and not paid to the 

department within 5 days from the time herein required, he 

shall pay interest at the rate of 10% ?er annum.• 

Section 19• Section 72-16-317, MCAt is amended to 

read: 

"72-16-317• Credit allowance on inheritance taxes paid 

to o·ther states. The tax Imposed by this ps~t--end--~e~t--9 

~1£L shall, as to a resident of the st~te of Montana who 

died domiciled in Montana, be credited with the amount of 

any valid inheritance, estate, legacy, or succession taxes 

actually paid to any state or territory of the United States 

(other than the state of Montana) or to the District of 

Colur.bia. However, the amount to be so credited shall in no 

event exceed that amount which the resident decedent was 

taxed on that property in Montana.• 
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Section 20. Section 72-16-431, ~CA, is amended to 

read: 

"72-16-431. Tax -- when due and payable. All taxes 

imposed by p~~~~-t-~~o~gh-8 ~~shall be due and payabl~ 

at the time of the death of the decedenty--e~ee~~-e~ 

he~e+nef~e~-pro~fded.n 

Section 21. Section 72-16-441, ~CA, is affiended to 

read: 

"72-16-441• Interest on overdue payments. (l) If ~aeh 

~~tax is not paid within 18 months of the death of 

the decedent9 interest shall be charged and collected 

thereon at the rate of 10* a year from the time the tax 

accrued, unless because of claims made upon the estate, 

necessary litigation, or other unavoidable cause of delay 

the tax is not determined and paid as herein provided, in 

which case interest at the rate of 6% shall be char~ed upon 

such tax from the accrual thereof until the cause of such 

delay is re~ovedr after which time 10% shall be char~ed. 

(2) litigation to defeat the payment of the tax is not 

necessary litigation. 

(3) When permission has been granted to defer ~ayment 

of tax under ~~-t6-~38 1Z~2lQ• interest shall be charged 

at the rate of 6% after 1 year from the date of death until 

the date of payment thereof•" 

Section 22· Section 72-16-443t KCA, is amended to 
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read: 

"72-16-443. Collection of unpaid taxes. (1) If any 

county treasurer. the state treasurer, or the department of 

revenue has reason to believe that any tax is due and unpaid 

under the provisions of p&res-~-e~en~h-6 Q~• after the 

refusal or neglect of any person liable therefor to pay the 

same, he or it shall notify the attorney general in writing 

of such failure or neglect; and the attorney general, If he 

has probable cause to believe that such tax is due and 

unpaia, shall apply to the district court for a citation 

citing the person liable to pay such tax to appear before 

the court on the day specified, not ~ore than 3 months from 

the dete of such citation, and show cause why the tax should 

not be ~aido 

(2) The judge of the district court, upon such 

application and whenever It appears to him that any such tax 

accruing under perts-~-ehreu~h-8 QaLt-2 has not been ~aid as 

required by law, shall Issue such citation. The service of 

such citation and the time, manner, and proof thereof and 

the h~aring and oetermination thereof shall conform as near 

as may be to the provisions of the laws governin9 probate 

practice of this state. 

(3) Whenever it appears that any such tax is due and 

payabl~ and the payment thereof cannot be enforced under the 

provisions of ~eres--~--ehreu~h--fl thi~~~~ in such 
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district court, the person or corporation from whom the same 

is due is hereby nrade 1 i able to the state for the amount of 

such tax; and the attorney general• in the name of the 

state, shall sue for and enforce the collection of such tax, 

and tne county attorney of the county shall appear for and 

act on behalf of any county treasurer who Is cited to appear 

before any district court under the provisions of ~erts--~ 

eh~eugh-e ~~·· 

Section 23. Section 72-16-452, HCAt Is a•ended to 

read: 

•72-16-452• Deferred pay~ent for transfer of closely 

held business interest. (1) ~~ iUbject t~~ti~L-if 

the value of an interest in a closely held business that is 

taxable under Title 72• chapter 169 ~ere-3y--e~--e--ereft~er 

~rem--e--deeedene-whe-wes-ee-ehe-e+me-e~-deee"-e-~es+dene-e~ 

th+~-~eeee exceeds 65% of the adjusted gross estate, the 

personal representative ~ay elect to pay all or part of the 

tax !~posed by Title 72, chapter 16, pere-3y in 2 or more 

but less than 11 equal installments. 

(2) The maxi~um amount of tax that may be paid in 

installments by each beneficiary is an amount that bears the 

same ratio to the tax imposed by Title 72t chapter 16, pert 

3y as the closely held business amount passing to the 

beneficiary bears to the clear ~arket value of all property 

passing to the beneficiary, without reduction for the 

-111- lib ;; 'l ;;;.._ 
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federal estate tax due or paid. 

{3) If an election is made under (11 of this section, 

the ~+rs~-+ns~e++men~-mMs~--b@--pe?d--en-er-be~cre-e-ee~e 

s~ee~ed-by-~he-persene+-represen~e~fye--~het--?s--ne~--mere 

~hen--5-yeers-~ter-~he-de~e-preser+bed-by-~r-~&-~~~-fer-~he 

peymen~-e~-~e~-w+~hea~-+n~eres~.-ffT-hcweyery--e--ered+~--+s 

e+e+med--en-~he--federe+--e~e~e-te~-r~arn-~er-ste~e-deeth 

~exes-en-~he-es~e~e-ander-~he-preyisfens-ef-see~+en--re~~t~ 

e~--~he--fn~erne+--fteyenae--Eedey--es--emendedy-en-emean~-ef 

+nher+~enee-~~-dae-e~ae+--~e--~he--federe+--ered+~ ~201aaa 

~ust be paid within the period established in 

section 201l(c) of the Internal Revenue Code, as amended. 

Eeeh--saeeeeding--+ns~e++•en~--mas~-&e-pe+d-en-er-befere-~h@ 

de~e-~he~--+s--~--yeer--ef~er--~he--de~e--ef--~he--preeedift9 

+ns~e++men~.--~he-d~er~men~-mey-fer-reeseneb+e-eease-e~~end 

~he-~+me-fer-pey~n~-e~-eny-+ns~e++me~-and@r-~h+s--see~+ony 

+ne+ad+n~--eny--pert--ef--en--edd+~+ene+-~e~prere~ed-~e-eny 

+ns~e++men~y-~er-e-reeseneb+e-per+ed-bat-ne~-beyend-~he-de~e 

~het--+s--+r--•en~hs--ef~er--~he--dae--de~e--for-~he---+es~ 

+ns~e++men~• 

(4) If an election is made under (1) of this section, 

the tax due may not be further deferred under the provisions 

of Tr-~6-~36 12-16-910." 

Section 24. Section 72-16-453, HCA, is amended to 

read: 
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•72-16-453. Closely hel-:1 business defined 

qualification. (1) Forth~ purposes of 72-16-45? 9 the 

•interest in a closely held business" means: 

tef""m 

(d) an interest as a proprietor in a trHde or cusiness 

carried on as a proprietorship; 

(b) an interest as a partner in a partnership carrying 

on a trade or business if: 

(il 20% or more of the total capital interest in the 

partnership is taxable under Title 72r chapter l6y--per~--3y 

es-e-~~e~~·~-~rom-~he-d@eeden~; or 

(ii) the partnership had 15 or fewer partners; 

(c) stock in a corporation carrying on a trade or 

business if: 

(i) 20~ or more in value of the voting stock of the 

corporation is taxable under Title 72, chapter 16y-per~-3y 

es-e-~rensfer-~rem-~he-deeeden~; or 

(ii) the corporation had 15 or fewer shareholders. 

(21 Determination for qualification under (1) of this 

section must be made as of the time immediately before the 

decedent•s death. 

(3) Stock or a partnership interest held by a husband 

and wife as joint tenants or tenants in common is treated as 

owned by one shareholder or one partner, as the case may be. 

(4) Property owned directly or indirectly by or for a 

corporation. partnership, estate, or trust is considered as 

-20-
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being owned proportionately by or for its shareholders, 

partners, or beneficiaries. For the purposes of this 

subsection, a person is a beneficiary of a trust only if he 

has a present interest in the trust. 

(5) All stock and all partnership interests hel~ by 

the decedent or by any member of his family within the 

meaning of section Z67(c) (4) of th·~ Internal Revenue Code is 

treated as being owned by the decedent.• 

Section 25. Section 72-16-4559 MCA, Is amended to 

read: 

"72-16-455. Partnership interests and stock not 

readily tradable. (1) If the personal representative elects 

the benefits of this section, at such time and in such 

manner as the department may prescribe: 

(a) for the purposes of subsection (1)(b)(i) or 

(1)(c)(i) of 72-16-453, whichever is appropriate, and for 

the pur?oses of 72-16-456, any capital in~erest in a 

partnership and any nonreadily tradable stock, which after 

the application of subsections (2) through (5) of 72-16-453 

is treated as owned by the decedent, shall be treated as 

taxable under Title 12, chapter 16, pdr~-3• in determininq 

the value of-e-~ron~fer-frcm-~he-deeedent Q!~~; ~ 

(b) the personal representative shall be treated as 

havinq selected under 72-16-452(3) the date prescribed by 

72-16-441 for the payment of the tax without interest•-end 
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tet--~ee~+on-~t-~6-~bt-does-no~-&pp+y. 

(2) For the purposes of this section, "nonreadily 

tradable stock" means stock for which at the time of the 

decedent's death there was no market on the stock exchange 

or in an over-the-counter market.• 

Section Z&. Section 72-1&-456, MCAo is amended to 

read: 

•72-16-45&. Interests in more than one closely held 

business. (1) Interests in two or more closely held 

businesses, with respect to which there is taxable under 

Title 72, chapter 169 p8rt--3~--e~--e--~rensfer-from-~he 

deeeden~ more than 20% of the total value of each business, 

shall be treated as an Interest in a single closely held 

business. 

(2) For the purposes of the 20% requirement of (1) of 

this section, an interest in a closely held business that 

represents the surviving spouse's interest in property held 

by the decedent and the surviving spouse as joint tenants or 

tenants in common shall be treated as taxable under Title 

12, chapter 16, ~er~--~y in determining the value of ft 

~r8n~fer-from the deeeden~ ~~_:~.• 

Section 27. Section 72-16-458, MCAt is amended to 

read: 

"72-16-456. Proration of any additional tax when 

election made. (1) If an election is made under "12-16-452 to 

-22- 1-18 ;;<9 ':,)... 
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pay any part of the tax imposed by Title 72o chapter 16, 

per~-~Y in installments and an additional tax is deter~ined, 

the additional tax, subject to the limitation provided by 

72-16-'t52{2), shall be prorated to the installments payable 

under 72-16-452. 

(2) {a) The part of the additional tax so prorated to 

any Installment, the date for payment of which has not 

arrived, shall be collected at the same ti~1e as and as part 

of the lnstall•ent. 

(b) The part of the additional tax so prorated to any 

installment already paid shall be paij on notice and demand 

from the department. 

(3) This section does not apply if the additional tax 

is due to negligence, Intentional disregard of rules, or 

fraud with Intent to evade tax." 

Section 2a. Section 72-16-459, MeA, is amended to 

read: 

•72-16-it59e Election of deferral as to additional tax. 

(1) If an additional tax is determined under Title 72o 

chapter 16, pe~~-~ and the estate qualifies under 72-16-452 

and the personal representative has not made an election 

under 72-16-452, the personal representative may elect to 

pay the additional tax In installments. 

(2) An election under this section must be made not 

later than 60 days after notice and demand for payment of 
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the additional tax has been given by the department and must 

be made in the ~anner prescribed by the d~~artment. 

{3) If an election is ~ade under this section, the 

additional tax shall, subject 

72-16-452(2), be prorated to 

have been due If an election had 

to the 1 I mi tat ion in 

the installments that would 

been timely mad~ unde~ 

72-16-452. The part of the additional t3X so prorated to any 

installment the date for payment of which would have a~rived 

shall be paid at the time of the making of the election 

under this section. The portion of the additional tax 

prorated to installments, the date fo~ payment of which 

would not have so arrived, shall be paid at the time such 

installments would have been due if such an election had 

been made.• 

Section 29. Section 72-16-'t6lo MCA• is aFended to 

~ead: 

•72-16-it61. Interest required when payment deferred-­

rate. {1) If the time for payment of an a~ount of tax 

imposed by Title 72t chapter 16o per~--~y Is extended as 

provided in 72-16-it52 inte~est on the itt po~tion of such 

amount shall, in lieu of the Qnnual rate p~ovided by 

72-16-4't1t be paid at the rate of 't%. For the purposes of 

this section, the amount of any additional tax that is 

prorated to installments payable under 72-16-45g shall be 

treated as an amount of tax payable in installments unde~ 

-24-
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that section. 

(2) For the purposes of this section, •4% portion• 

means the lesser of: 

(a) S345 0 800; or 

(b) the amount of the tax imposed by Title 72, chapter 

16, ps~-3y which Is extended as provided In 72-16-452. 

(3) If the amount of tax imposed by Title 72o chapter 

16, psrt--3y that Is extended exceeds the 4' portion, any 

payment of a portion of such amount shall, for the purpose 

of computing Interest for periods after such pay~ent, be 

treated as reducing the 4% portion by an amount that bears 

the same ratio to the amount of such payment as the ~mount 

of the 4% portion, determined without regard to this 

section, bears to the amount of tax that is extended as 

provided in 72-16-452.• 

Section 30. Section 72-16-465, MCAo is amended to 

read: 

"72-16-465. Effect of payment deferral on statute of 

limitations. The running of th~ period of limitations for 

collection of any tax imposed by Title 72t chapter 16t psrt 

3y is suspended for the period of any extension of time for 

payment granted under 72-16-452·" 

Section J1. Section 72-16-471, i'ICA, is am·anded ta 

read: 

"72-16-471. Definitions for lien on deferred tax 
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purposes. As used In 72-16-471 through 72-16-482, the 

following definitions apply: 

(1} •Deferral period• means the period for 

payment of tax is deferred under 72-16-452. 

which the 

(2) •Deferred amount• ~ans the 

deferred under 72-16-452 determined as 

aggregate 

of the 

amount 

date 

prescribed by 72-16-441 for payment without Interest of the 

tax imposed by Title 72, chapter 16y-psrt-3. 

(3) "lien property• means interests in real and other 

property to the extent such interests can be expected to 

survive the deferral period and are designated in the 

agreement referred to in 72-16-474. 

(4) "Required Interest amount• means 

amount of interest that will be payable over 

the aggregate 

the first 4 

years of the deferral period with respect to the deferred 

amount determined as of the date prescribed for payment 

without interest of the tax imposed by Title 12, chapter 16y 

~er~-3." 

Section 32. Section 72-16-502, MCA, Is amended to 

read: 

"72-16-502. Determination and payment of tax when no 

personal representativ~ -- procedure. (11 For the purposes 

of t~is section, a decedent is one who dies leaving no 

property which requires the appointment of a personal 

representative end: 

-26- f/8 ~'j;L 
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{a) was the owner of a life estate which terffiinated at 

his death; 

(b) was the owner of property with another or others 

as a joint tenant with right of survivorship and not as a 

tenant in common; or 

[c) was the owner of any other interest in property 

requiring the determination of +nher+~enee ~~ tax 

beeea~-of-h+~-d~h. 

(2) Upon the death of a dec~dent, a remainder~an, 

surviving joint tenant, or other interested party shall file 

with the department of revenue: 

(a) a copy of the death certificate; 

(b) a verified application in a form prescribed by the 

department containing such Information as the department 

considers necessary; and 

(c) evidence of the instruments which created the life 

estate, joint tenancy, or other interest requiring 

determination of +nher+~enee ~tax, if required by the 

depart•ent. 

(3) Upon receipt of the application, the department 

shall: 

[a) stamp the filing date upon the application; 

{b) issue a certificate showing the +nher+~ftee ~ 

tax due, if any; 

{c) affix the certificate to a certified copy of the 
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application and return the same to the applicant or his 

attorney; and 

(d) affix a copy of the certificate tu the cri~inal 

application and keep it on file with the department. 

(4} The applicant shall pay the +nhe~+~enee ~~tax 

determined to the county treasurer for transmittal to the 

state treasurer. The county treasurer shall issue a recei~t 

for the payment of the tax. 

f5t--f~-d+~pH~es-er+~e--e~--~~--~e~--eem~H~e~+eny--~hey 

Sfte~~--be--~eso~ved-e~-p~ev+ded-unde~-~he-~ews-epp~+e~b~e-te 

~he-de~e~m+n~+en-ef-~nhe~+~enee-~~e~-+n-es~s~eey" 

Section 33. Section 72-16-503, HCAt is amended to 

read: 

"12-16-503. Additional filings required when real 

property involved and no representative-- release of lien. 

(l) If an interest in real property is involved under 

72-16-502, the applicant shall file with the clerk and 

recorder of each county in which the real property or any 

part thereof is located: 

(a) a certified copy of the application referred to In 

subsection {2}{b) of 72-16-502; 

(b) the certificate from the department of revenue 

determining +fther+~Oftee ~ tdXt if any; 

{c) the receipt from the county treasurer showing the 

+n~er+~enee ~ tax has been paid. 

-28-
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(Z) The filing of the documents under subsection (11 

constitutes release of any lien for tnhe~+tenee ~~ 

taxes.• 

Section 34. Section 72-16-504, MCA, Is amended to 

read: 

"72-16-504• Oetermination and pay•ent of tax when 

personal representative appointed -- procedure. If a 

decedent dies leaving property which requires the 

appointment of a personal representative and was also an 

owner of property as described in 72-16-502(1)• the 

remainderman, surviving joint tenant, personal 

representative, or other interested party 

+nhe~ttanee ~ tax determined and the 

may 

joint 

have the 

tenancy 

terminated or ownership transferred as provided in 72-16-501 

through 72-16-503 by filing with the department: 

(1) the information listed in 72-16-502(2); and 

(2) the name of the county of administration or 

probdt~ and the court file nu•ber." 

Section 35. Section 72-16-902, MCAt is amended to 

read: 

"72-16-902. Applicability of other t~x provisions. The 

provisions of parts 1 through a re+at+ng-to-~he-te~-on 

tnhe~+tenee~-ene-tren~~er~ shall apply to the taxes imposed 

by this part, insofar as the same are ap~licable and not in 

conflict with the provisions hereof." 
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Section 36. Section 72-16-903, MCA, is amended to 

read: 

"72-16-903. Taxable situs of property. For the purpose 

of this tax, the taxable situs of property she++-be-~he-~me 

a~--~he--~Meb+e--s+~~s--fer-+nhe~+~enee-tew-~u~pe~~· ~ 

tbjs state when: 

.Lll-~-ilt@~ is transferred bX-..III.i.l.L.-IU:-b.¥--tll.ll 

int~~-Jaw of tbls~tate frgm any person dying pgssessed 

of_tbe prgperty wbjle a resident of tbjs~~ 

!Z~be prop.llLt¥ js witbjo this state _an~ 

~~ by wiJ.LgJ:-l.Jl.testate law of tbls StiiU.JI~ 

~ot was a rumresident...oL.UUI state at tbL:t~-t.bu 

~· 
Section 37. Section 72-16-904, MCAo is amended to 

read: 

"72-16-904• Estate tax imposed. ~n--eddt~+en--te--the 

+nherttenee--teMe~--he~etnebeve-+~e~edy-an AQ estate tax is 

hereby imposed upon the transfer of the estate of every 

decedent leaving an estate which Is subject to the federal 

estate tax imposed ey-the-~n+~ed-§tates-e~-Amertes under the 

applicable provisions of the Internal Revenue Code and which 

has, in whole or in part, a taxable situs in this state." 

Section 33. Section 72-16-905, MCAt is amended to 

read: 

"72-16-905. Estate tax -- how co~puted. The tax hereby 

-30- !1!3 ~Cj;).. 
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imposed upon the transfer of each such estate shall be ~qual 

to the maximum tax credit allowable for state death taxes 

against the federal estate tax imposed with respect to the 

portion of the decedent's estate having a taxable situs in 

this state, ~ess-the-+nneP~tenee-te~esy--+~--a~y~-due--th+s 

stetey it being the purpose and intent of this part to 

impose only such additional taxes hereunder as may be 

necessary to give this state the full benefit of the maximum 

tax credit allowable against the federal estate tax Imposed 

with respect to a decedent's estate which has a taxable 

situs in this state. If only a portion of a decedent's 

estate has a taxable situs in this state, such maximum tax 

credit shall be determined by multiplying the entire amount 

of the credit allowable against the federal estate tax for 

state death taxes by the percentage which the value of the 

portion of the decedent's estate which has a taxable situs 

in this state bears to the value of the entire estate.• 

Section 39. Section 72-16-907, HCAt is amended to 

read: 

•72-16-907. Department to determine tax rehearinq 

and appeal. {l) The department of revenue shall enter an 

order determining s~eh ~be state estate tax and the amount 

thereof so due and payable. 

{2) LAl Any person In Interest aqgrleved by saeh tb£ 

determination she~~--neye--tto.e--seme--1"+~ht--te--eJtJt~Y--~et' 
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d+stt'+et--eeat't-detef'm+ftet+en-eftd-&f-peheer+"~-end-ep~ee~-es 

+s-new-p1"eY+ded-~ot"--+"--the--detet"m+ftet+en--e~--+"her+~~"ee 

te~esw ~¥• within 60 days after the determinatign_~~~~ 

l.u-~n.g_ upon :the departme.oL-.b.i:i-->W:~t.l~_tQ____tju 

l1£!.ermi nat. i wLaiULll¥-li..U.D!il the ooti!:.si.L-~~a.iog_ll_io 

tb£_off!ce of tb~}grk of tbe ~~~t cgyrt. 

(bl The couL~ball set_a_~~_fo~L.iD9-~-~~al 

ypgn 10 daws• ootice :to all in:ter~~~~Ltl~-au~ _ _at_~ 

:time and place s§t• sball_bear the appea~o_all_~L~ 

and-records that are properly p~~oted befoLe-i:t__~~--~ 

soon as pgssjble thereafter• ~ball__~ye it$ -2~gL 

determining the amgynt of t"'-ua-estate tax. if •• f. 
:tgJu:_.duJa• .u.- •nd$ a--t.a& 

Section 40. Repealer. Sections 35-21-422, 72-16-202• 

72-16-209, 72-16-213t 

72-16-306, 72-16-311 

72-16-319, 72-16-32lt 

72-16-218, 

through 

72-16-322, 

72-16-301 throuqh 

72-16-316• 72-16-318, 

72-16-331 through 

72-16-342, 72-16-401 through 72-16-403, 72-16-411 throuqh 

72-16-425, 72-16-432 through 72-16-440, 72-16-442t 

72-16-480, 72-16-491 through 72-16-493, 72-16-701 through 

72-16-706 9 72-16-801 through 72-16-805, and 72-16-902, ~CAt 

are repealed. 

Section 41• Applicability. This act applies to estates 

of decedents dying after the effective date of this act. 

-End-
-32-
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•jf. " ...-·-r'-7 
A SILL ."liR AN ACT ENTITLED: •AN ACT REPEALING Tl-iE MONTANA 

INHE~ITANCE TAX AND AMENDING TH~SE SECTIONS THAT APPLY TO 

THE ADMINISTRATION OF BOTH THE INHERITA~CE TAX AND TH~ 

ESTATE TAX; AMENDING SECTIONS 15-1-502, 15-l-503t 72-3-631, 

72-3-ll07, 72-3-1006, 72-3-llO•'h 72-4-304, 72-14-303, 

72-1.>-101, 72-16-102, 72-16-201, 72-16-207, 72-16-208, 

72-16-210 THROUGH 72-16-212, 72-16-214, 72-16-215· 

72-16-317, 72-16-431, 72-16-441• 72-16-443, 72-16-~52• 

72-16-~53, 72-16-455, 72-16-456, 72-16-458, 72-16-459, 

72-16-461, 72-16-465• 72-16-471. 72-16-502 THROUGH 

72-1~-5J4, 72-16-902 THROUGH 72-16-9U5t 72-16-907, YCA; 

REPEALING SECTIONS 35-21-422• 72-16-202, 72-16-209, 

'72-16-213, 72-16-218t 72-16-301 THROUGH 72-16-308, 72-16-311 

TH.10UGH 72-16-316, 72-16-3la, 72-16-319, 72-1~-321. 

72-16-322, 72-16-331 THROUGH 72-16-342t 72-16-401 THROUGH 

72-16-4J3, 72-16-411 THROUGH 72-16-425, 72-16-432 THROUGH 

72-H>-4'tllo 72-16-442, 72-16-480, 72-16-491 HIROUGH 

72-16-493, 72-16-701 T~ROUGH 72-16-706, 72-16-801 THROUGH 

Tl-lb-305, AND 72-16-902, MCAi AND PROVIDIN~ FOR AN 

APPLICAeiLITY OAT~·" 

3E IT ENACTED oY THE LEGISLATUFE OF THE STATE OF ~ONTANA: 
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Section 1. Section 15-1-502 9 MCAt is amended to read: 

n15-1-502. Suspense account for recei 1)tS and refunds. 

The department of revenue shall establish 3 suspense account 

in the state treasury for the purpose of conveniently 

processing recei~ts and for paying refunds for overpayments 

of +nher+tenee-texes-ee++eeted-by-e~ty-tree~arer~end--e++ 

ether taxes collected by the department. All moneys received 

by the department shall be temporarily credited by the state 

treasurer to the department's suspense account. Each month 

the department of revenue shall send to the department of 

administration a distribution sheet designating the amount 

to be deposited in each treasury fund and in each account•" 

Section 2. section 15-1-503, MCA, is amended to read: 

"15-1-503. Refund of overpayment procedure. (1) 

When there has been an overpayment of the-+~er~enee-tex 

ee++eeted-by-eeanty-tree~arer~er any ether tax collected by 

the department of revenue and there is no law providing for 

a refund, the department· shall refund the amount of the 

overpayment to the taxpayer• plus any interest and penalty 

due the taxpayer, as provided in subsection (2) of this 

section. 

(2) No refund or payment shall bE ~llowed unless a 

claim is filed by the taxpayer before the expiration of 5 

years from the time the tox was ?aid• Within 6 months after 

the claim is filed, the department shall examine the clai111 

There are no changes in /13 ;;.' '/~"?.- , and due to length will not -2- T H I R D R E A D I N G 
be rerun. Please refer to yellow copy for complete text. 
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