House Bill 292

In The House

January 16, 1981 Introduged and referred
to Committee on Taxation.
January 20, 1981 Fiscal note reguested.
January 26, 1981 Fiscal note returned.
March 20, 1981 Committee recommend bill

do not pass. Objection.

Bill printed and placed
on members' desks.

Second reading do pass.

March 21, 1981 Considered correctly
engrossed.
March 23, 1981 Third reading passed.

In The Senate

March 24, 1981 Introduced and referred
to Committee on Taxation.

April 23, 1981 Died in Committee.



47th Legislature LC 0595701 LC 0695/01

1 _HQLLSE BILL NOe Z i Section le Section 15-1~502¢ MCAe is amended to read:
2 IN DUCED fi'( ‘( .ﬂ.ﬁ 2 ®15-1-502. Suspense account for receipts and refundse
3 LL@ﬂJfZ(;ff t&u”““qdl\ p P 3 The department of revenue shall establish 3 suspense account
'da»{(/"‘f’ ~

& A BILL FOR AN ACT ENTITLED: "AN ACT REPEALING THE MONTANA 4 in the state treasury for the purpose of conveniently
5 INHERITANCE TAX AND AMENDING THOSE SECTIONS THAT APPLY TO 5 processing receipts and for paying refunds for overpayments
& THE ADMINISTRATION OF BOTH THE INHERITANCE TAX ANO THE 6 of +nherttance-texes-cettected-by-county-treasurers-and——eti
1 ESTATE TAX; AMENDING SECTIG i3 15~1-502y 15-1-503, T72-3-631s 7 other taxes collected by the department. A1 moneys received
8 72-3-307y 72-3-1006+ T2--3~1104s  T72-4-304 72-14-303, 8 by the department shall be temporarily credited by the state
9 72-15-101y 72-15-102 72-16-201y T2-16-20Ts T2-16-208s 9 treasurer to the department®s suspense accounte Each month
10 72-16-210 THROUGH T2-16-212, T2-16~21%s T2-16-215y 19 the department of revenue shall send to the department of
11 T2-16-31Ts T2-16-431y T2-16-441y T2-16~443y T2-16-452y 11 administration a distribution sheet designating the amount
12 T72-16-453y T2-16-455y T2-16-4564 T2-16—458, T2-16~459, 12 to be deposited in each treasury fund and in each account.®™
13 T2-15-461, T2-16-465y T2-16-471, T2-16-502 THROUGH 13 Section 2. Section 15-1-503, MCAs is amended to read:
14 F2-156-504y T2-16-902 THROUGH 72-16-905y 72-16~907, MCA;} 14 n15-1-503. Refund of overpayment -~ procedurees {1)
15 REPEALING SECTICNS 35=21-422» T72-16-202+ T2-16-209y 15 When there has been an overpayment of the-inheritance-tax
16 72-16-2134 72-16-218y T2-16-301 THROUGH T2-16-308, 72-16-311 16 cottected-by-county-treasurers-or any other tax collected by
17 THROUGH T72~16-316, T2-16-318y T72-15-319 72-16-321, 17 the department of revenue and there is no taw providing for
18 12=-16-322y T2-16-331 THROUGH 7T2-16-342y T2-16-401 THROUGH 18 a3 reafundes the department shall refund the amount of the
19 T12-16-4924 T2-16-411 THROUGH T2-16-425s T2-16-432 THROUGH 19 overpayment to the taxpayere plus any interest and penalty
20 72-16-440 T2-16-442y T72-16-480y T2-16-491 THROUGH 20 due the taxpayery as provided in subsection (2) of this
21 72-16-493¢ T2-16-TOl THROUGH T2-16-T06y 72-16-801 THROUGH 21 sectione
22 T2~-16~-805, AND T72~-16-902y MCA; AND PROVIDING FOR AN 22 {2) No refund or payment shall be allowed unless a
23 APPLICABILITY DATES.™ 23 claim is filed by the taxpayer before the expiration of S
24 24 years from the time the tax was paide Within & months after
25 2E IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 25 the claim is fileds the department shall examine the claim
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and either approve or disapprove ite If the claim is
approvedsy the credit or refund shall be made to the taxpayer
within 60 days after the clai® is approved; if the claim is
disalloweds the department shall so notify the taxpayer end
shall grant a hearing on the claime If the departaent
disapproves a claim after holding a hearings the
determination of the department may be reviewed as provided
by 15-30-148."

Section 3. Section T2-3-631s MCAs is amended to read:

"72-3-631e Compensation of personal representatives
(1) A personal representative is entitled to reasconable
compensation for his servicese Such compensation shall not
exceed 3% of the first $400000 of the value of the estate as
reported for federal estate tax eor-—state-—inheritance--tax
purposesy--whichever--¢+s——*}toargery and 2% of the value of the
estate in excess of $40+000 as reported for federal estate
tax or-stete-inheritance-tax purposesy-whichever—is-targer.
Howevery a personal representative is entitled to a minimum
compensation of the lesser of $10C or the value of the gross
estates

{2} In proceedings conducted for the termination of
Joint tenancies, the compensation of the personal
representative shall not exceed 2X of the interest passinge

{3) In proceedings conducted for the termination of a

life estatey the compensation allowed the personal
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representative shall not exceed 2% of the value of the 1life
estate if it is terminpated in connection with a probate or
joint tenancy terminatione If a 1ife estate Is terainated
separatelys the personal representative's compensation shall
not exceed 2% of the value of the estates except that it
shall not be less than $100.

{4) If there is more than one personal represantative,
only one compensation is alloweds

(5) The court may allow additional compensation for
extraordinary servicese Such additiona?! compensation shall
not be greater than the amount which is allowed for the
original compensations

(6) If the will proviades for the compensation of the
personal representative and there is no contract with the
decedent regarding compensations the personal representative
may renounce the provision before qualifying and be entitled
to compensation under the terms of this sectione A personal
representative also may renounce his right to a1l or any
part of the compensatione A written renunciation of fee may
be filed with the court.”®

Section 4« Section 72-3-807s MCAy is amended toc read:

®72~3-807. Classification of claims as to priority of
paymente (1) If the applicable assets of the estate are
insufficient to pay all claims in fully the personal

representative shall make payment in the following order:
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{a)}) costs and expenses of administration;

{b} reasonable funeral expenses and reasonable and
necessary medical and hospital expenses of the last illiness
of the decedents including compensation of persons attending
him;

{c)} federal estate and Montana state estate and
inheritance taxes;

{d) debts with preference under federal and Montana
1aw;

() other federal and Montana state taxes;

{f) all other claimse

{2} No preference shall be given in the payment of any
claim over any other claim of the sam2 classy and a clalm
due and payable shall act be entitled to a preference over
claims not duee"

Caction 5« Section 72-3~1006¢ MCAy is amended to read:

#T72-3-1006« Certificate or receipt showing taxes paid
required to close estates {1) In all probate proceedings
under this codey before final distribution tc successors is
made and before any petition is granted under 72-3-1001y
T72-3-1002y 72-3-1003¢ or T2-3-1004y there shall have been
filed wWith the clerk a certificate from the department of
revenue or a receipt from the county treasurer stating that
any +nheritsnce gstate tax due on the assets of the estate

has been paide
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{2) This section shall not prohibit such partial
distribution as may become necessary in the course of
administration."

Section 6. Section T2-3-1104s MCA,y is amended to reads:

®72-3-1104« Closing by sworn statement of personal
representative -- termination of appointmente {1) Unless
prohibited by order of the court and except for estates
being administered by supervised personal representativesy a
personal representative may close an estate administered
under the summary procedures of 72-3-1103 by filing with the
courts at any time after disbursement and distribution of
the estatey a verified statement stating thats:

{(a) to the best knowl edge of the personal
representatives the value of the net distributable estate
did not exceed $1s50C or the value of the entire estates
less liens and encumbrancesy did not exceed homestzad
allowances exempt propertys family allowances costs and
expenses of administrations reascnable funeral expensess and
reasonables necessary medical and hospital expenses of the
last illness of the decedent;

(b} the personal representative has fully administered
the estate by payment of +nheritsnee gs5taie taxes and by
disbursing and distributing it %to the persons entitled
ther2to; and

{c) the personal representative has sent a copy of the

- YE 292
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closing statement to all distributees of the estate and to
alt creditors or other claimants of whow he is aware whose
claims are neither paid nor barred and has furnished a full
account in writing of his administration to the distributees
whose interests are affected.

(2} If no actlons or proceedings involving the
personal representative are pending in the court 1 year
after the closing statement is fileds the appointment of the
personal representative terminates.

{3} A closing statement filed under this section has
the same effect as one filed under 72-3-1004e"

Section 7« Section 7T2-4-304¢ MCAs is amended to read:

wT2-4~304s Determination of inhert+teanee psiate tax --

certificate of department of revenue showing tax paids

waivedsy or bond posteds (1} The department of revenue shall

determine what +nheritance gstate taxy if anys is owing on
the property of the nonresident decedent 1located in this
state and shall send notice of the tax owing to the
domiciliary foreign personal representative and to the clerk
of courte

{2} Upon payment of the +mheritmnee gsiatg tax due or
if no tax is owings the department of revenue shall issue a
certificate to the domiciliary foreign personal
representative indicating that +nheritance gsiate taxes

either are not owing or have been paid and shall send a copy
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of the certificate to the clerk of courte.

(3} The department may issue an order walving
inher+tance eztate taxes on a particular item of property
under such terms and circumstances as the department shall
deteraine.

{4) Upon the posting by the domiciliary foreiagn
personal representative of satisfactory bonds the department
may issue a certificate indicating that bond has been posted
sufficient to secure any +nheritanee gstate tax due on the
in-state property of the nonresident decz2dents This
certificate may be issued at any time after the filing of
the inventory with the clerk of court."

Section 8. Section T2-14-303s MCAy is amended to read:

"72-14-303. Enhertimance Lgtite tax -~ determination ——
objections. The +nheritanee psiate tax on estates subject to
parts 1 through 3 of this chapter is to be determined and
objections filed in accordance with Title 72¢ chapter 16v
part—4. The determination of the department of revenue shall
fix the amount of inherdtenee ggiate taxe if anys which is
due from a person claiming under this part to the state of
Montana upon the wmoney or property claimeds and none of the
money or property shall be turned over to the claimant until
such ¥nheriteonee gstate tax is paides The department of
revenue shall issue its interlocutory certificate showing

the amount of said +nheritence gsiats tax duey if anys and

- -
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shall have the right to file objections and be heard upon
the final determination of said taxe™

Section 9« Section 72~16-101y HMCAy is amended to read:

n72-16-101s Definitionss In parts--t—-through—-28 this
chaptere the following definitions apply:

{1) The words ®estate™ and "property®™ shall be taken to
mean the real and personal property or interest therein
passing or transferred to individual Jlegateess deviseesy
heirsy next of kiny granteessy doneesy or vendees and not as
the property or interest therein of the decedenty grantors
donors or vendor and shall include all personal property
within or without the state.

(2) The word "transfer® shall be taken to include the
passing of property or any interest thereine in possession
or enjoyments present or futures by inheritances descent,
devisesy successions bequests granty deeds bargaine sales
gifte or appointment in the manner herein prescribed to each
individual or corporations

{3) The word "decedent”™ shall include the testator,
intestatar grantore bargainory vendors or donore

{4} ™Intangible®™ or "intangible property®s when used
without otter qualificationss shall be taken to include all
moneysy Sstocksy bondss notesy securitiess and credits of all
kindss secured or unsecureda

(5) The words “county treasurer™, ®public
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administrator™s and “county attorney™ shall be taken to mean
the treasurere public administrators and county attorney of
the county in which the district court has jurisdiction of
the proceedingse

{(6) The terms "joint” and "jointly% refer to ownership
of property by two or more persons having as one of the
incidents of such ownership the right of survivorship in the
surviving owner or owners upon the death of one of the
ownerse This definition does not affect the concept of
property owned as tenants in commons and this type of
ownership shall continue to be recognized where applicable.™

Sectlion 10e Section 72-16-102¢ HMCA+s is amended to
read:

"72-16-102« Jurisdictione. (1) The district court of
every county of the state having jurisdiction to grant
letters testamentary or of administration upon the estate of
a decedent whoSe property is chargeable with any tax under
the +mheritanee gstate tax laws or to appoint a trustee of
such estate or any part thereof or to give ancillary letters
thereon shall have jurisdiction to hear and determine all
questions arising under the provisions of the +#nheritance
e5tate tax laws and to do any act in relation thereto
authorize¢ by 1law to be done by a district court in other
matters or proceedings coming within its jurisdictione.

(2} 1f two or more district courts shall be entitled
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to exercise any such jurisdictions the district court first
acquiring Jurisdiction hereunder sh311 retain the same to
the exclusion of every other district court.™

Section lle Section 7T2-16~20ly MCAy is amended to
read:

n72-16-201« Powers of department generally -- duty to
supervise administration of tax laws -- reportse {1} The
department of revenue in the conduct cf +nheritance gstate
tax affairs has the same powers for gathering information
and making investigations as is conferred by law on the
department in the performance of its cther dutiese

{2) The department shall supervise the administration
of the #nher+tance gastpte tax laws and investigate such
particular estates to which the inheritenee gslate tax laws
apply throughout the various counties of the state and cause
to be made and filed in its office reports of such
investigationsy together with specific information and facts
as to particular estates, that may seem to require special
consideration and attention by the department of justice;
but no information so acquired maye in advance of 1Ylegal
actiony be disclosed te anyone except proper officials and
persons interasted in such estates”

Section 12« Section 7T2-16-207s MCAsy is amended to
read:

®72-16-207s Forms and blanks —-- department to furnishe
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The department of revenue shall prescribe such forms and
prepare such blanks as ®may be necessary in #nheritonee
estate tax proceedingse and such blanks shall be printed at
the expense of the state and furnished to e€ach district
court or the clerk thereof upon the request of the judge or
clerk thereof."

Section 13. Section 72-16~208y MCAs is amended to
read:

wT2~16~-208. Powers and duties of department as to
nonresident estatess The department of revenue shall also
gather information and make investigations and reports
concerning the estates of nonresident decedents within the
provisions of the +nheritanee eastate tax laws and shall
especially investigate the probate and other records for
such probable estates without pQutside the state and report
thereon from time to time to the department of justice and
to the proper district court for appropriate l2gal action;
but no information so acquired mays in advance of legal
actiony be disclosed to anyone except proper officials and
persons interested in such estate«"

Section 14« Section 7T2-16-210s #CAs is amended to
read:

n72-156-210. Duty of justice department. The department
of justice shall carry out and enforce the racommendations

and directions of the department of revenue in all matters
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pertaining to the conduct of #nheritence gstate tax
affairs."

Section 15« Section 72-16-211s MCAy is amended to
read:

m72-16-211« Public administrator - duty to
investigate concerning tax -- compensation generally. (1) It
shall be the duty of the puiilic administratore wunder the
general supervision of tte department of revenue and with
the assistance of the county attorneys when required by the
department or district judges to investigate the estates of
deceased persons within his county and toc appear for and act
in behalf of the county and state in the district court in
such estates as the court may in its discretion deem
necessarye

(2) For such services the public administrator shall
be entitlea to 5% of the qross-inheritanee gstate tax as
determinad in each such estates to be paid by the county
treasurer out of the +nheritanece g5tate tax funds upon an
order of the district judges provided that the minimum fee

for each such estate shall not be less than $5 and that it
shall not exceed $25; but in cases of unusual difficulty in
estates of resident decedents where the tax exceeds $500¢
the district judge may a2llow the public administrator such

additional compensation as he may deem just and reasonable.®

Section 16« Section 7T2-16~212y MCAy is amended to
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read:

n72-16-212. Power of public administrator or other to
seek administration whemn no application mades W®hen no
application for administration of the estate of any deceased
person is made within & months after the demise of such
person and such estate appears to come under the provisions
of the inheriteance pstate tax laws or when administration
has been completed without determining the taxs the public
administrator of the proper county or any person interested
in such estate may make application for such special or
general administration as may be necessary for the purpose
of the adjustment and payment of such taxe if anys or if no
tax is duey for an order determining that facte”

Section 17« Section 72-16-2l4s MCAey is amended to
read:

®T2-16~214e Public administrator -- compensation under
special provisionse In cases arising under 72-16-212 end
F2-16-233y the public administratory if appointed such
special administrators shall be entitled in the discretion
of the court to the fees allowed by law to administrators or
to other reasonable compensations unless it be found that no
tax is due."

Section 18. Section 72-16-~215y, MCAs is 2amended to
read:

"72-16~215« County treasurer =-- monthly report -—-

.,
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payment of collections to department ~-- interest on wunpaid
amounts. On or before the fifth day of each months =ach
county treasurer shall make a report under oath to the
department of revenue listing all payments received by him
under the +mheritence egsigte tax laws during the preceding
month and stating for what estates by whoms and when paid.
The form of such report shall be prescribed by the
departmente He shall &t the same time pay the department all
the payments received by him under the imheriteanee gstate
tax laws and not previously paid to the departments and for
all such payments collected by him and not palid to the
department within 5 days from the time herein requiredy he
shall pay interest at the rate of 10% per annume™

Section 19« Section T2-16-317y MCAe is amended to
read:

"72-16-31T« Credit allowance on inheritance taxes paid
to other statese. The tax imposed by this pare——and——part——9
chapter shally as to a resident of the state of Montana who
died domiciled in Montanas be credited with the amount of
any valid inheritances estates legacys or succession taxes
actually paid to any state or territory of the United States
{other than the state of Montana) or to the District of
Columbiae Howevery the amount to be so credited shall in no
event exceed that amount which the resident decedent was

taxed on that property in Montana.”
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Section 20e Section T72-16-431y MCAy is amended to
reads:

w72-16~431s Tax —— when due and payables A1l taxes
imposed by perts-i-through-8 part 9 shall be due and payablz
at the time of the death of the decedenty-—-exeept—-as
hereinafter—provided.”

Section 21l. Section 7T2-16-441le MCAs is amended to
read:

nT2-16-44le Interest on overdue paymentse (1) If such
the estate tax is not paid within 18 months of the death of
the decedenty interest shall be charged and collected
thereon at the rate of 10X a year from the time the tax
accruedy unless because of claims made upon the estates
necessary litigations or other unavoidable cause of delay
the tax is not determined and paid as herein provideds in
which case interest at the rate of 6% shall be charged upon
such tax from the accrual thereof until the cause of such
delay is removeds after which time 10% shall be chargedas

{2) Litigation to defeat the payment of the tax is not
necessary litigation.

{3} When permission has been granted to defer payment
of tax under ¥2-16-438 12-16=910s interest shall be charged
at the rate of 6% after 1 year from the date of death wuntil
the date of payment theveof.”

Section 22. Section 72-16—-443y MCAsy is amendad to

-16~
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read:

"72-16-443. Collection of unpaid taxes. (1} If any
county treasurery the state treasurers or the department of
revepue has reason to believe that any tax is due and unpaid
under the provisions of perts-i-through-8 part 92y after the
refusal or neglect of any perscn liable therefor tc pay thae
samey he or it shall notify -he attorney general in writing
of such failure or neglect: and the attorney generals if he
has probable cause tc believe that such tax is due and
unpaidsy shall apply to the district court for a citation
citing the person liable to pay such tax to appear before
the court on the day specifieds not more than 3 months from
the date of such citations and show cause why the tax should
not be paide

{2) The judge of the district courty upon such
application and whenever it appears to him that any such tax
accruing under parts-i-through-8 pari 9 has not been paid as
required by lawe shall issue such citatione The service of
such citation and the timesy manneres and proof thereof and
the nearing and determination thereof shall conform as near
as may be to the provisions of the Jaws governing probate
practice of this statee.

(3} Whenever it appears that any such tax is due and
payabl=s and the payment thereof cannct be enforced under the

provisions of eerts--3--threngh——8 this _chapter in such
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district courty the person or corporation from whom the same
is due is hereby made liable to the state for the amount of
such tax; and the attorney generales in the name of the
states shall sue for and enforce the collection of such taxe
and the county attorney of the county shall appear for and
act on behalf of any county treasurer who s cited to appear
before any district court under the provisions of parts——2%
through-8 this chaptep.™

Section 23. Section 72-16—452y MCAy is amended to
read:

®72-16-452« Deferred payment for transfer of closely
held business interest. (1) #Ff Jyubject to subsection (3)s if
the value of an interest in a closely held business that is
taxable under Title 72+ chapter 164 part-3y--as——a—-tranafer
from——a-—decedent-who-weas-at-the-time-of-death-e-resident—of
this-state exceeds 65X of the adjusted gross estatey the
personal representative may elect to pay all or part of the
tax imposed by Title 72y chapter 16y pert-3y in 2 or wore
but less than 11 equal installments.

{2) The maximum amount of <tax that may be paid in
installments by each beneficiary is an amount that bears the
same ratio to the tax imposed by Title 72y chapter 164 part
3y as the closely held business amount passing to the
beneficiary bears to the clear market value of all property

passing to the beneficiarys without reduction for the

Y 294



[ -~ o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0695,/01

federal estate tax due or paide

{3} If an election is made under (1) of this sections
the €irst—instatiment--must--be-—patd-—en-or-before—o-date
selected-by-the-personai-representative——that-——is-—-not—-more
than—~-5-years-after-the-date-preseribed-by-F2-i6—442—For~-the
peyment-of -tax~without-interestv—ify-howevery-—a-—eradit——+s
clained—on——the—-federal-——estate—tax-return-For-state-desth
taxes-on—the-estete—under—-the-provisions-of-section—-282i¢tn}
of——the-—internal--Revenue——-Eodey--as-—anendedy-an—enount-of
inheritance-tax—due-equal——to——the--federsl--eredit Montaca
estate _tax aust be paid within the period established in
section 2011{c) of the Internal Revenue Codes as amendedes
Each--suceeeding——+nstatiment——-must—be-paid-on—or—before-the
date-that-—+s-—~t——year-—after——the-—date--of-—~the——preceding
instaitments--Fhe-department—nay-for-reasonable—canse—extend
the-time-for-payment-ef-any—instaliment-under-this—~sectiony
netuding-—any——part--of--an-—additional-tex-prorated-to-eny
+natatinenty-for-a-rensonabie—-period-but-not-beyond-the-date
that~—ie-~-12-—aonths-—after—-—the--duye——date-—for-—the-—--}ast
#natatiments

{4} If an election is made under (1} of this sections
the tax due may nat be further deferred under the provisions
of F2=-3+6-438 [2-16-910."

Section 24« Section 7T2-16-453s MCAy is amended to

read:
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"T2-16~453« Closely held business defined -—
qualificatione (1)} For the purposes of T2-16-~452y the term
Yinterest in a closely held business™ means:

{a) an interest as a proprietor in a trade or business
carried on as a proprietorship;

(b} an interest as a partner in a partnership carrying
on a trade or business if3

(i} 20% or more of the total capital interest in the
partnership is taxable under Title 724 chapter 1l6y-—part——3y
as-a—transfer—from—the-decedent; or

{ii) the partnership had 15 or fewer partners;

{c) stock in a corporation carrying on a trade or
business ifs

(i) 20% or more in value of the voting stock of the
corporation is taxable under Title 72y chapter lévy-part-3y
as-e-transfer—from-the-decedent; or

{ii) the corporation had 15 or fewer sharcholdGerse

{2) Determination for qualification under (1} of this
section must be made a2s of the time immediately before the
decedent®s deathe.

(3) Stock or & partnership interest held by a husband
and wife as joint tenants or tenants in common is treated as
owned by one shareholder or onhe partnery as the case may bes

{4} Property owned directly or indirectly by or for a

corporations partnerships estates or trust is considered as

~20-
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being owned proportionately by or for its sharehcldersy
partnerss or beneficiariess For the purposes of this
subsections & person is a beneficiary of a trust only if he
has & present interest in the trust.

{5) A1l stock and altl partnership interasts held by
thz decedent or by any member of his family within the
meaning of section 267(c)({4) of thz Internal Revenue Code is
treated as being owned by th2 decedente™

Section 25« Section 72~15-455y MCAy, is amended to
read:

n72-16-455. Partnership interests and stock not
readily tradablee. (1) If the personal representative elects
the benefits of this sections at such time and in such
manner as the department may prescribes

{a) for the purposes of subsection ({1){b)(i) or
{1){c)(i) of 7T2-16-453y whichever is appropriatey and fer
the ygurposes of 7T2-16-456s any capital interest in a
partnership and any nonreadily tradable stocks which after
the application of subsecticns (2} through (5) of 72-16-453
is treated as owned by the decedenty shall be treated as
taxable under Title T2s chapter 16y pare~3y in deterzining
the value eoi-a—treansfer-from-the-decedent gf the estate: aond

(b} the personal represantative shall be treated as
having selected under 72-16-452(3) the date prescribed by

T2-16~441 for the payment of the tax without interestt-and
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tey-—section—-F2-16-461-does-not-appty.

{2} For the purposes of this sectiony "nonreadily
tradabple stock™ means stock for which at the time of the
decedent®s death there was no market on the stock exchange
or in an over—the-counter market.”

Section 26« Section T2-16-456y MCA, is amended to
read:

nT2-16-456e Interests in more than one closely held
businesse {1) Interests in two or more closely hald
businessesy with respect to which there is taxable under
Title 72y chapter 16y part-—-3y—ss——a——trensfer—-from—the
decedent aore than 20% of the total value of each businesss
shall be treated as an interest in a single ciosely held
businesss

{2} For the purposes of the 20% requirement of (1) of
this sections an interest in a closely held business that
represents the surviving spouse's interest in property held
by the decedent and the surviving spouse as joint tenants or

tepants {in common shall be treated as taxable under Title

T2+ chapter 16y pert-—3y in determining the value of a
transfer—-from the decedent degedeni®s_esiate.”

Section 27« Section 7T2-16-458, MCA, is amended to
read:

"72-16-458« Proration of any additional tax when

election madee (1) If an election is made under T2-16—-457 to
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pay any part of the tax imposed by Title 72y chapter 16,
part-3y in installments and an additional tax is determineds
the additional taxy subject to the 1limitation provided by
72-16~452({2)y shall be prorated to the instaliments payable
under 72-16~452.

{2) (a) FThe part of the additional tax so prorated to
any instalimente the date for payment of which has not
arriveds shall be collected at the same time as and as part
of the installmente.

{b) The part of the additional tax so prorated to any
installment already paid shall be paid on notice and demand
from the departmente

{3) This section does not apply if the additional tax
is due to negligencey intentional disregard of ruless or
fraud with intent to evade taxe"

Section 28. Section T2-16-459, MCAy is amended to
read:

n72-16-45%« Election of deferral as to additional taxe
{1) If an additional tax 1is determined wunder Title 72y
chapter 16y part-3y and the estate qualifies under 72-16-452
and the personal representative has not made an election
under 72-16-452s the personal representative may elect to
pay the additional tax in installmentse.

(2} An election wunder this section must be made not

later than €0 days after notice and demand for payment of
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the additional tax has been given by the department and must
be made in the manner prescribed by the department.

{3) If an election is wxade under this sectiony the
additional tax shalls subject +to the limitation in
T2~16-452(2)y be prorated to the installments that would
have been due if an election had been timely made under
T72-16-452. The part of the additional tax so prorated to any
installment the date for payment of which would have arrived
shall be paid at the time of the making of the election
under this sectione The portion of the additional tax
prorated to installmentss the date for payment of which
would not have so arriveds shall be paid at the time such
installments would have been due if such an election had
been made.®

Section 29. Sectlon 7T2-16—~46ly MNCAs is amended to
read:

n72-16-461l. Interest required when payment deferred --
ratee (1) If the time for payment of an amount of tax
imposed by Title 72¢ chapter 16y pert--3y is extepdec as
provided in 72-16-452 interest on the 4% porticon of such
amount shalle in lieu of +the annual rate provided by
T2-16~441ly be paid at the rate of 4%X. For the purposes of
this sectiony the amount of any additional tax that is
prorated to installaments payable under 72-16-453 shall be

treated as an amount of tax payabtle in installments wunder

-2~
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that sectione.

{2) For the purposes of this sections "4% portion®
means the lesser of:

{a) $345.800; or

{b) the amount of the tax imposed by Title 72y chapter
16y part-3y which is extended as provided In T2-16-452.

(3) If the amount of tix imposed by Title 72s chapter
169y part—-3y that is ext:nded exceeds the 4% portion, any
payment of a portion of such amount shally for the purpose
of computing interest for periods after such payments be
treated as reducing the 4% portion by an amount that bears
the same ratio to the amount of such payment as the amount
of the 4% portions determined without regard to this
sections bears to the amount of tax that is extended as
provided in 72-16-452."

Section 30. Section 72-16-465y MCAy is amended +to
read:

"72-16-465. Effect of payment deferral on statute of
limitationss The running of th2 period of 1limitations for
collecticn of any tax imposed by Title 72y chapter 16+ part
3¥ is suspended for the period of any extension of time for
payment grented under 712-16-452."

Section 31e Section T2-16-471, MCAy is amended *to
read:

u72-16-4Tle Definitions for 1lien on deferred tax
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purposess As used in T2-16-471 through 7T2-16-482s the
following definitions apply:

(1) ™®Deferral period® means the period for which the
payment of tax is deferred under T2-16~452.

(2) "Deferred amount™ means the agqgregate amount
deferred wunder 72-16-452 determined as of the date
prescribed by 72-16-441 for payment without interest of the
tax imposed by Title 72y chapter lév-port-3.

{3} "Lien property™ means interests in real and other
preperty to the extent such interests can be expected to
survive the deferral period and are designated in the
agreement referred to in 72-16-4T4,

{4) "Required interest amount™ means the aggreagate
amount of interest that will be payable over the first 4
years of the deferral period with respect to the deferrecd
amount determined as of the date prescribed for payment
without interest of the tax imposed by Title 72y chapter 1l6v¥
part-3."

Section 32« Section T2-16-502y MCAy, is amended to
read:

®72-16-502. Determination and payment of tax when no
personal representative -— proceduree (1} For the purposes
of this sections a decedent is one who dies leaving ne

property which requires the appointment of a personal

= HE2T4
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{a) was the owner of a life estate which terpinated at
his death;

{b) was the owner of property with another or others
as a joint tenant with right of survivorship and not as a
tenant in common; or

{c) was the owner of any other interest in property
requiring the determination of #nheritance g5iate tax
beconse—of-his-denth.

{2) Upon the death of a decedenty a remzindermans
surviving joint tenmants or other interested party shall file
with the departaent of revenue:

(a) a copy of the death certificate;

(b} a verified application in a form prescribed by the
department containing such information as the department
considers necessary; and

{c) evidence of the instruments which created the life
estates joint tenancys ar other interest requiring
determination of +nheritenee ggtate taxy if required by the
department.

(3) Upon receipt of the applicationes the department
shall:

(a) stamp the filing date upon the application;

(b) issve a certificate showing the ¥nheritanee gstate
tax duey if any;

{c) affix the certificate to 2 certified copy of the
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application and return the same to the applicant or his
attorney; and

(d) affix a copy of the certificate to the original
apptication and keep it on file with the departmente

{4} The applicant shall pay the #nheritenee gsfate tax
determined to the county treasurer for transmittal to the
state treasurere The county treasurer shall issue a receipt
for the payment of the taxe.

£51——3f-disputes-arise——es—-to-~tax--computationy—-they
snati--be-——~presotved-as-provided-under-the—taws-appiiceble—te
the-determination—of-inheritence—toxes-in—estatess™

Section 33. Section 7T2-16-503y MCAsy is amended to
read:

®72-16-503. Additional filings required when real
property involved and no representative -- release of liens
(1} If an interest in real property is involved under
T72-15-502¢ the applicant shall file with the <clerk and
recorder of each county in which the real property or any
part thereof is Jocated:

{a) a certified copy of the application referred to in
subsection (2) (b} of T2-16-502;

{b) the certificate frocm the department of revenue
determining +mheritenee gstate taxy if any;

{c) the receipt from the county treasurer showing the

nheritonce gstate tax has been paids
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(2} The flling of the documents under subsection (1)
constitutes release of any lien for +nheritence gstate
taxese™

Section 34. Section 72-16-504s+ MCAs is amended to
read:

»72-16-50%4« Determination and payment of tax when
personal representative ap.ointed -- procedure. If a
decedent dies leaving property which requires the
appointment of a personal representative and was also an
oWner of property as described in 72-16-502(1}s the
remaindermansy surviving joint tenante personal
representativey or other interested party may have the
inheritance gstate tax determined and the joint tenancy
terminated or ownership transferred as provided in 72-16-501
through 72-16-503 by filing with the department:

(1) the information listed in 72-16-502(2); and

{2) the name of the county of adainistration or
probate and the court file number.®

Section 35. Section 72-16-902y MCAe is amended to
read:

"72-16-902« Applicability of other tax provisionse The
provisions of parts 1 through 8 relating—to—the-tax-on
tnheritonces-and-transfers shall apply to the taxes imposed
by this parts insofar as the same are applicable and not in

conflict with the provisions hersof.®

-2G-

10

11

12

13

14

15

16

17

13

13

20

21

22

23

24

25

LC 0695701

Section 36« Section 7T2-16-903y MCAy is amended to
read:

"72-16-903. Taxable situs of propertye For the purpose
of this taxsy the taxable situs of property sheti-be-the-anme
as--the-~taxable——situs——for-inheritance-tax-purposess is_jn
this_state wheo:

{1} __the property is trapsferred. by . will_ _or by  the
intestate law of this state from any person dying possessed
af the propecty while a resjident of this statei or

{2) _the  property _is _within.  this . state _aod _ _is
trapsfecred Dy will oy intesiote law of this siate oand the
decedent was a nopresident of tha state at the tige of this
deatha"™

Section 3Te Section 7T2-16-904s MCAy is amended to
read:

"72-16-904s Estate tax imposeds 3In-—sddition——te——the
nherrtance-——taxes——hereinabove-tmposedy-an Ap estate tax is
hereby imposed upon the transfer of the estate of every
decedent leaving an estate which is subject to the federal
estate tax imposed by-the-United-States—ef-ameriea under the
applicable provisions of the Internal Revenue Code and which
hase in whole or in part, a taxable situs in this state."

Section 38, Section 72-16-905¢y MCAs is amended to
read:

n72-16-905« Estate tax -— how computed. The tax hereby

T HB 294
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imposed upon the transfer of each such estate shall be equal
to the wmaximum tax credit allowable for state death taxes
against the federal estate tax imposed with respect to the
porfion of the decedent®s estate having a taxable situs in
this states tess—the-inheritance-taxesy——-if—-anyy-—due-~this
statey it being the purpose and intent of this part to
impose only such additional taxes hereunder as may be
necessary to give this state the ful) benefit of the maximum
tax credit allowable against the federal estate tax Imposed
with respect to a decedent®s estate which has a taxable
situs in this states If only a portion of a decedent's
estate has a taxable situs in this states such maximum tax
credit shall be determined by multiplying the entire amount
of the credit allowable against the federal estate tax for
state death taxes by the percentage which the value of the
portion of the decedent®s estate which has a taxable situs
in this state bears to the value of the entire estate.™

Section 39« Section 72-16~907¢ MCAs {5 amended to
read:

»T2-16-907Ts Department to determine tax -- rehearing
and appeale (1) The departament of revenue shall enter an
order determining sueh the state estate tax and the amount
thereof 50 due and payable.

{2) Lfa} Any person In interest aggrieved by such the

determination shali-—have--the--same--right--to--appiy~-for
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déstrict-—court-deterninotion-ond-of-rehearing-and-appeat-as
+e-now-provided-for-—in--the—-deternination——of-—inheritance
texesy pmays withio 60 days after the determination is mades
appeal _the determination to the appropriate district _cgurt
by _serving upan_ _the department his objections _tg__the
geterpination aond by filing the poticge after servieg ii_ _in
the office of the clerk of the disirict courts

{0} . The court _shal)l set a day for bearing ihe sppeal
ugon 10 days® potice fo all joterested parties aonds  af _the
time. and _place sete 5hall hear the appeal upen all _papers
and_records that are properly presepted before it _apds__as
sogon —as _ possible _ thereafters shall issue _jts.  order
determining the agount of the costate taxs if it fiods o tax
o be duge”

Section 40. Repealere. Sections 35-21-422y T2-16-202¢
72-16-209¢ T2~16~-213y T2~16~218By 72-16-301 through
72-16~3084 72-16-311 through  72-16-316y T2-16-318y
72-16~319¢ 72-16-321y T2-16-3224 72-16-331 through
72-16=342¢ T72-16~401 through T2~16-403, 72-16—~411 through
72-16-425y 72-16-432  through T2-16-440, T2-16-4424
72-16~480y 7T2~16~491 through 7T2-16-493y T2-16-701 through
72-16-706¢ 72-16-801 through T2-16-805, and T2~16~902y MCAy
are repealed.

Section 4l. Applicabilitye This act applies to estates

of decedents dying after the effective date of this acte.

-End-
~-32-
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STATE OF MONTANA

REQUEST NO. __159-81
FISCAL NOTE

Form BD-15

In compliance with a written request received _Jannary 22 . , 19 __8] ., there is hereby submitted a Fiscal Note
for _ HOUSE BILL 292 pursuant to Chapter 53, L.aws of Montana, 1985 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION

An act repealing the Montana Inheritance Tax and amending those sections that apply to
the administration of both the Inheritance Tax and thé Estate Tax.

ASSUMPTIONS

1. Inheritance Tax revenue under the current law is $6.7 million and $7 million for

FY 82 and FY 83, respectively.

2. Estate Tax revenue is $2 million for both fiscal years. Note that actual Estate
Tax revenue can be extremely volatile over time.

FISCAL IMPACT

General Fund FY 82 FY 83
Under current law $6.75 M $7.00 M
Under proposed law 2.00 M 2.00 M
Estimated Decrease ($4.75 M) ($5.00 M)

PREPARED BY THE DEPARTMENT OF REVENUE

BUDGET DIRECTOR

Office of Budget an&LPArﬁblg'ram Planning

Date: , 2 /9"fl
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Committee ©on Taxation:
recommend d§ not pass

On motion placed on second
reading

iNTRobuUCED BY 2
[,(/LLZtC'L € G—t Hov wLQ\ d
Fpsr LFF

A BILL FOR AN ACT ENTITLED: %AN ACT REPEALING THE MONTANA
INHERITANCE TAX AND AMENDING THOSE SECTIONS THAT APPLY TO
THE ADMINISTRATION OF BOTH THE INHERITANCE TAX AND THE
ESTATE TAX; AMENDING SECTIONS 15-1-502, 15-1-503s 72-3-631,
72-3-807s  72-3-1006s  72-3-1104s  T2-4-304y  72-14-303,
72-15-101y  72-16-102s  72-16-201y 7T2-16-207+ T2-16-208,
72-16-210  THROUGH  T2-16-212s  T2-16~214y  T2-16-215+
72-16-31Ts  72-16~431s  T2-16~44ls T72-16-443y T2-16-452
72-16-453y 72~16-455s T2-16-456y  T2-16-458,  T2-16-459,
72-15-461s  T2-16-465y  72-16-4Tly  72-16-502  THROUGH
T2-15-534y 72-16-902 THROUGH 72-16-905, 72-16-907T, KCA;
REPEALING  SECTIONS  35-21-4224  72-16-202y  72-16-209s
T2-16-213y 72-16-218y 12-16-301 THROUGH 72-16-308y T2-16-311
THRGUGH  T2-16-316y  72-16-318y  T2-16-319s  72-15-321,
72-16-322y 72-16-331 THROUGH T2-16-3424 T2-16-401 THROUGH
72-16-402y 72-16-411 THROUGH T2-16-425, 72-16-432 THROUGH
72-16-440y  T2-16-442y  T2-16-480y  72-16-491  THROUGH
72-16-493s 72-16-T01 THROUGH T72-16-T06y 72-146-801 THROUGH
72-16-305s AND  72-16-902s MCA; AND PROVIDING FOR AN

APPLICABILITY DATE.™

2E IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
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Section le Section 15-1-502y MCAy is amended to read:

®15-1-502. Suspense account for receipts and refunds.
The department of revenue shall establish a suspense account
in the state treasury for the purpose of conveniently
processing receipts and for paying refunds for overpayments
of inheriteance-taxes—cottected-by-ceunty—treasurers—end——ait
other taxes collected by the department. All moneys received
by the department shall be temporarily credited by the state
treasurer to the department®’s suspensa accounte £ach month
the department of revenue shall send to the department of
administration a distribution sheet designating the amount
to be deposited in each treasury fund and in each account.®

Section 2. Section 15-1-503¢ MCAy is amended to read:

"15-1-503. Refund of overpayment -~— proceduras. {1}
Hhen there has been an overpayaent of the-inheritanee—tax
cottected-by-county—treesurers-or any other tax collected by
the department of revenue and there is no 1aw providing for
a refundey the department shall refund the amount of the
overpayment to the taxpayeres plus any interest and penalty
due the taxpayeres as provided in subsection {2) of this
sectione

(2) No refund or payment shall be allowed unless a
claim is filed by the taxpayer before the expiration of §
years from the time the tax was paide Within 6 months after

the claim is filedy the department shall examine the claim

SECOND READING
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and either approve or disapprove ite If the <claim is
approveds the credit or refund shall be made to the taxpayer
within 6C days after the claim is approved; if the claim is
disalloweds the department shall so notify the taxpayer and
shall grant a hearing on the claime If the departaent
disapproves a claim after helding a hearingys the
determination of the department may be reviewed as provided
by 15-30-148."

Section 3. Section T2-3-631y MCAs is amended to read:

n72-3-631e CLompensation of personal representativea
(L)} A personal representative is entitled to reasonable
compensation for his servicess Such compensation shall not
exceed 3% of the first $40,000 of the value of the estate as
reported for federal estate tax er--state--inheritance—~tox
purposesy~—-whichever--is-~targery and 2% of the value of the
estate in excess of $40+00C as reported for federal estate
tax or-state-inheritence—tax purposesy-whichever—is—targer.
Howevery a personal representative is entitled to 2 minimum
compensation of the lesser of $10C or the value of the gross
estates

{2) In proceedings conducted for the termination of
joint tenanciessy the compensation of the personal
representative shall not exceed 2% of the interest passinge

{3) In proceedings conducted for the termination of a

life estates the compensation allowed the persconal
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representative shall not exceed 2% of the value of the 1ife
estate if it is terminated in connection wWwith a probate or
joint tenancy terminatione If a life estate is terainatea
separatelys the personal representative's compensation shall
not exceed 2% of the value of the estates except that it
shall not be less than $100.

(4) If there is more than one personal represantatives
cenly one compensation is allowede

{5) The court may allow additional compensation for
extraordinary servicese. Such additional compensation shall
not be greater than the amount which is allowed for the
original compensatione

{6) If the will proviaces for the compensation of the
personal representative and there is no contract with the
decedent regarding compensations the personal representative
may renounce the provision before qualifying and be entitled
to compensation under the terms of this sections A personal
represantative also may renounce his right to all or any
part of the compensaticne A written r2nunciation of fee may
be filed with the courta™

Section 4e Section T2-3-807s:+ HCAs is amended to read:

w72-3-807« Classification of claims as to priority of
paymente (1) If the applicable =zassets of the estate are
insufficient to pay all claims in fulley +the opersonal

representative shall make payment in the fellowing order:

—l'..



10
11
12

13

1
-

15

16

17

i8

19

2C

21

22

23

24

LC 0695701

(a) costs and expenses of administration;

(b) reasonable funeral expenses and reascnable and
necessary medical and hospital expenses of the last illness
of the decedents including compensation of persons attending
hims

[c) federal estate and Montana state estate and
+mheritanee taxes;

{d} debts with preference under federal and Montana
1aw;

{e) other federal and Montana state taxes;

{f} all other claims.

(2) No preference shall be given in the payment of any
claim over any other claim of the sam= classy and a <claim
due and payable shall not be entitlad to a preference over
ciaims not dues"

Saction 5« Section 72-3-1006s MCAs is amended to read:

»72-3~-10056. Certificate or receipt showing taxes paid
required to <close estates (1) In all probate proceedings
under this codesy before final distribution to successors is
made and before any petition is grantaed under T72-3-1001+
T2-3-1002y T72-3-10034y or 72-3-1004y ther2 shall have been
filed with tnhne clerk a certificate from the departm=ant of
revenue or a receipt from the county treasurer stating that
any +nheritance ggtate tax due on the assets of the estate

has been paide
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(2} This section shall not prohibit such partial
distribution as may become necessary in the course of
administration.™

Saction 6. Section 72-3-1104e MCAs is amended to read:

"72-3-1104« Closing by sworn statement of personal
representative -- termination of appcintmente {1) Unless
prohibited by order of the court and except for estates
being administered by supervised personal representativesy a
personal representative may <close an estate administered
under the summary procedures of 72-3-1103 by filing with the
courts at any time after disbursement and distribution of
the estatey a verified statewent stating that:

{a) to the best knowl edge of the personal
representatives the value of the net distributable estate
did not exceed $1,500 or the value of the entire estates
less liens and encumbrancesy did not exceed homestaad
allowances exempt propertys family allowances costs and
expanses of administrations reasonable funeral expensase and
reasonablesy necessary medical and hospital expenses of the
last illness of the decedent;

{b} the personal representative has fully administered
the estate by payment of inherttance pstate taxes and by
disbursing and distributing it to the persons entitled
ther2to; and

{c) the persconal representative has sent 3 copy of the
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closing statement to all distributees of the estate and to
all creditors or other claimants of whom he is aware whose
claims are neither paid nor barred and has furnished a full
account in writing of his administration to the distributess
whose interasts are affectedes

(2} If no actions or proceedings involving the
personal representative are pending in the court 1 year
after the closing statement is filedy the appointment of the
personal representative terminatess

{3) A closing statement filed under this section has
the same effect as one filed under 72-3-1004."

Section 7. Section 72-4-304y MCAs is amended to read:

"T72-4~304s. Determination of +mheritenee gstate tax --
certificate of department of revenue showing tax paide
waiveds or bond posteds (1} The department of revenue shall
deterxine what JFnheritence estate taxe if anys is owing on
the property of the nonresident decedent 1located in <this
state and shall send notice of ¢the tax owing to the
domiciliary foreign personal representative and to the clerk
of courte

(2) VUpon payment of the +mheritanece gstate tax due or
if no tax is owings the department of revenue shall issue a
certificate to the domiciliary foreign personal
representative indicating that +nheritance gstate taxes

either are not owing or have been paid and shall send a copy
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of the certificate to the clerk of courte.

{3} Th2 department may issue an order walving
+nheritance ggtate taxes on a particular item of property
under such terms and circumstances as the department shall
deteraine.

{4) Upon the posting by the domiciltiary foreian
personal representative of satisfactory bonds the department
may issue a certificate indicating that bond has been nosted
sufficient to secure any #nheri+tence gstate tax due onr the
in-state property of the nonresident decz2dents This
certificate may be issued at any time after the filing of
the inventory with the clerk of courte"

Section 8e Section T2-14~303y MCAs is amended to read:

"72-14-3903. Inmheritanece Lsiate tax —-- determination —-
objectionse The inheritance gstate tax on estates subject to
parts 1 through 3 of this chapter is to be determined and
objections filed in accordance with Title 72+ chapter 16¥%
part—-4. The determination of the department of revenue shall
fix the amount of #mheriteance gsiglte taxe if anysy which is
due from a person claiming under this part to the state of
Montana upon the money or property claimeds and none of the
money or property shall be turned over to the clalimant until
such +nheritenee estate tax is paide The department of
revenue shall issue its interlocutory certificate showing

the amount of said +mheritence gsiats tax duey if anyy and
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shall have the right to file objections and be heard upon
the final determination of said taxe®

Section 9. Section 72-16-101y HMCAy is amended to read:

n72-16-101e Definitions. In pearts-—i—-threaugh—-8 this
chapters the following definitions apply:

{1) The words Yastate" and "property" shall be taken to
mean the real and personal property or interest therein
passing or transferred to individual legateesy deviscoesy
heirsy next of kins Granteesy doneesy or vendees and not as
the property or interest therein of the decedenty grantorse
donors or vendor and shall include all personal property
Wwithin or without the state.

{2} The word "transfer® shall be taken to include the
passinyg of property or any interest thareins in possession
or enjoymentsy present or futures by inheritances descents
devises successions bequeste granty deeds bargaine sales
gifte or appointment in the manner herein prescribed to each
individual or corporatione '

{3) The word “decedent™ shall include the testators
intestates grantores bargainors vendors or donore

{4) "Intargibie®™ or "“intangible property®™s when used
without other gqualificationss shall be taken to include all
moneyse StockSe bondse notesy securitiesy and credits of all
kindss secured or unsecureds

{5y The wordas "county treasurer™, wpublic
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administrator®, and ®county attorney® shall be taken to mean
the treasureres public administratore and county attorney of
the county in which the district court has jurisdiction of
the proceedingse

{6) The terms "joint™ and "jointiy”® refer to ownership
of property by two or more persons having as one of the
incidents of such ownership the right of survivorship in the
surviving owner or owners upon the death of one of the
ownerse This definition does not affect the concept of
property owned as tenants in commons and this type of
ownarship shall continue to be recognized where applicables™

Section 10e Section 72-16~102¢ HCAs is amended to
read:

"72-16~-102. Jurisdictione {1} The district court of
every county of the state having jurisdiction to grant
letters testamentary or of administration upon the 2state of
a decedent whose property is chargeable with any tax under
the +nher+tanee pstate tax laws or to appoint a +trustee of
such estate or any part thereof or to give ancillary letters
thereon shall have jurisdiction toc hear and determine all
questions arising under the provisions of the +#nheritance
gstate tax laws and to do apy act in relation therato
authorizecd by law to be done by a district court in other
mattaers or proceedings coming within its jurisdictions

(2) If two or more district courts shall be entitled
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to exercise any such jurisdictions the district court first
acquiring jurisdiction hereunder shall ret2in the same to
the exclusion of every other district courte®™

Section 1lle Section 72-16-201, MCAy is amended to
reads:

nT2-16-201e Powers of department generally —— duty to
supervise administration of tax laws -- reportse (1} The
department of revenue in the conduct of ¥nheritance gstatz
tax affairs has the same pcwers for gathering information
and making investigations as is conferred by law on the
department in the performance of its cther dutiess

(2) The department shall supervise the administration
of the +nheritence estate tax laws and investigate such
particular estates to which the imheritence gstate tax laws
apply throughout the variocus counties of the state and cause
to be made and filed in its office reports of such
investigationsy together with specific information and facts
as to particular estatesy that may seem to regquire special
consideration and attention by the department of justice;
but no informaticn so acquired mayy in advance of legal
actiony be disclosed to anyone except proper officials and
persons interasted in such estate.®

Section 12. Section 72-16-207s MCAs 1is amended to
read:

w72-16-207. Forms and blanks -- department to furnishe
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The department of revanue shall prescribe such forms and
prepare such blanks as may be necessary in +nheritonce
gstate tax proceedingssys and such blanks shall be printed at
the expense of the state and furnished to each district
court or the clerk thereof upon the resquest of the judge or
clerk thereof."

Section 13. Section T2-15-208y MCAs is amended to
reads:

n72-16—-20B. Powers and duties of department as to
nonresident estatese The departmant of revenue shall also
gather information and make investigations anc reports
concerning the estztes of nonresident decedents within the
provisions of the +nheritanee gstate *tax laws and shall
especially investigate the probate and other records for
such probable estates without outside the state and report
thereon from time to time to the department of justice and
to the proper district court for appropriate 1=2gal action;
tut no information so acquired mays in advance of 1legal
actionsy be disclosed to anyone except proper officials and
persons interested in such estate.®

Section l4e Section 72-16-210s MCAy is amended to
reads:

n72-16-210- Duty of justice department. The department
of justice shall carry out and enforce the racommendations

and directions ¢f the department of revenue in all matters
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pertaining to the conduct of +nheritance gestate tax
affairs."

Section 15 Section 72-16-211sy MCAs is amended to
read:

"72-16-211le Public administrator - duty to
investigate concerning tax —— compensation generallys. (1) It
shall be the duty of the public administratores under the
general supervision of the department of revenue and with
the assistance of the county attorneys when required by the
department or district judges to investigate the estates of
deceased persons within his county and te¢ appear for and act
in behalf of the county and state in the district court in
such estates as the court may in its discretion deem
necessarye

{2) For such services the public administrator shall
be entitled to 5% of the qress—inheritanee gstate tax as
determined in each such estatey to be paid by the county
treasurer out of the +nheritanece gsza;ﬁ tax funds upon an
order of the district jJjudges provided that the minimum fee
for each such estate shall not be less than $5 and that it
shall not exceed $25; but in cases of unusual difficulty in
estates of resident decedents where the tax exceeds $500»
the district judge may allow the public administrator such
additional compensation as he may deem just and reasonasbles®

Section 16« Section 72-16-212y MCay is amended to
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reads

w72-16-212. Power of public administrator or other to
seek administration when no application madee When no
application for administration of the estate of any deceased
person is made within 6 months after the demise of such
person and such estate appears to come under the provisions
of the +mheritesnee gstate tax laws or when administration
has been completed without determining the taxs the public
administrator of the proper county or any person interested
in such estate may make application for such special or
general administration as may be necessary for the purpose
of the adjustment and payment of such taxs if anys or if no
tax is duey for an order determining that fact.”

Section 17« Section 72-16-214sy MNCAs is amended to
reads:

n72-16-214« Public administrator -- compensation under
special provisionse In cases arising under 72-16-212 and
Fp~-36-233y the public administratorsy if appointed such
special administratory shall be entitled in the discretion
of the court to the fees allowad by taw to administrators or
to other reasonable compensationy unless it be found that no
tax is duee”

Section 18. Section 72-16-21%, MCAs is 2amended to

w72-16-215. Ceunty treasurer -~ wmonthly report --
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payment of collections to department -- interest on unpaid
amountse On or before the fifth day of each months each
county treasurer shall make a report under oath to the
department of revenue listing all payments received by him
under the #nheritence pstate tax taws during the preceding
month and stating for what estates by whomy and when paids
The form of such report shall be prescribed by the
department. He shall at the same time pay the department all
the payments received by him under the #nheritenee gstate
tax laws and not previously paid to the departments and for
all such payments collected by him and not paid to the
department within 5 days from the time herein requireds he
shall pay interest at the rate of 10% per annume™

Section 19« Section 72-16-31Tsy MCAy is amended to
read:

nT2-16-31T7« Credit allowance on inheritance taxes paid
to other statese The tax imposed by this part--and--pert-—-9
chapter shall, as to & resident of the state of Montana who
died domiciled in Montanas be credited with the amount of
any valid inheritancey estatey legacys or succession taxes
actually paid to any state or territory of the United States
{sther than the state of Montana}l or to the District of
Columbiae Howevery the amount to be so credited shall in no
event exceed that amount which the resident decedent was

taxed on that property in Montana."™
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Section 20e Section T72-16-431e MCAy is amended ta
read:

w72-16-431« Tax —-—- when due and payables All taxes
imposed by parts—-i-through-8 part 9 shall be due and payablz
at the time of the death of the decedenty——execept-as
hereinafter—provided.n

Section 2le Section T2-16—44ly HCAy is amended to
read:

wT2-16-441le Interest on overdue paymentse. (1} If such
the _estate tax is not paid within 18 months of the death of
the decedenty interest shall be charged and collected
thereon at the rate of 10% a year from the time the tax
accruedy unless because of <claims made upon the estatee
necessary litigation, or other unavoidable cause of celay
the tax is not determined and paid as herein providedy in
which case interest at the rate of 6% shall be charged upon
such tax from the accrual thereof until the cause of such
dalay is removedy after which times 10% shall be chargede.

{2) GLitigation to defeat the payment of the tax is not
necessary litigations

{3) When permission has been granted to defer Dayment
of tax under F2-16-438 J2-18-%10¢ interést shall be charged
at the rate of 6% after 1 year from the date of death wuntil
the date of payment therecf."

Section 22« Section 72-16-443+ #MCAy is amendad to

~-16=
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read:

"72-16-443. Collection of unpaid taxess. (1) If any
county treasurers the state treasureres or the department of
revenue has reason to believe that any tax is due and unpaid
under the provisions of perts-i-throuwah-8 part 9y after the
refusal or neglect of any person liable therefor to pay the
samey he or it shall notify the attorney general in writing
of such failure or neglect; and the attorney generals if he
has probable cause to believe that such tax is due and
unpaides shall apply to the district court for a citation
citing the person liable to pay such tax tc appear before
the court on the day specifieds not more than 3 months from
the dete of such citationy and show cause why the tax should
not be paide

(2) The judge of the district courts wupon such
application and whenever Jt appears to him that any such tax
accruing under perts—i-through-8 part 2 has not been paid as
required by laws shall issue such citatfon. The service of
such citation and the times manners and proof thereof and
the hearing and determination thereof shall conform as near
as may be to the provisions of the Jaws governing probate
practice of this statee.

(3) Whenever it appears that any such tax is due and
payabla and the payment thereof cannot be enforced under the

provisions of ports—--}--through——-8 this_ chagter in such
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district courty the person or corporation from whom the same
is due is hereby made liable to the state for the amount of
such tax; and the attorney generals in the name of the
states shall sue for and enforce the collection of such taxs
and the county attorney of the county shall appear for and
act on behalf of any county treesurer who is cited to appear
before any district court under the provisions of pearts--1
through~-3 this chapter.”

Section 23« Section T2-16—452s MCAy 1is amended to
read:

n72-16-452. Deferred payment for transfer of closely
held businass intereste. (1) ¥f Subject tg subsection {3}s if
the value of an interest in a closely held business that is
taxable under Title 72+ chapter 16y poart—3y--as-—~a-—-tranafer
from——a--decedent-who-was-at-the-time-of-desth-e-resident-of
thie~state exceeds 65X of the adjusted gross estates the
personal representative may elect to pay all or part of the
tax imposed by Titlte 72y chapter 16y part-3vy in 2 or more
but less than 11 equal instaliments.

{2) The maxiwmum amount of tax +that may be paid in
instaliments by each beneficiary is an amount that bears the
same ratio to the tax imposed by Title T2s chapter 164 part
3y as the closely held business amount passing to the
beneficiary bears to the clear zarket value of all property

passing to the beneficiarys without reduction for the
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federal estate tax due or paid.

{3) If an election is made under (1) of this sections
the Ffirst——-instatiment--must--be--paid--on-or-before-a-dete
aetected-by-the-personat-representative——that-~is——not—-more
than——-5-years-after—the-date-presertbed-by-F2-16-441-for—the
payment-of-tax—-without—#nterestv—ify-howerery—~a--eredit-—+s
eteimed-—on-—the-~federal--estate—tax—return-for-state-death
taxes-on-the—estate—under-the-provisions-of-section--281t{ey
of-—the—-internat--Revenue——Eodey——as-—amendedy-on-amount-of
inheritonee-tax-due-equal-—to--the-~-federal--eredit Montaoa
estate _tax wmust be paid within the period established in
section 20li(c) of the Internal Revenue Codey as amended.
fach—--suceeeding——+instatiaent--must-be-paid-on-or—before-the
date-that--is—-3-~year--after——the--dete—-of-—the-—preceding
instealimenty——Fhe-department-nay-for-reasonable-cause—extend
the-time—for-payment—of-any—instaitment—under—this—-sectiony
netuding--any--part--of-—an——additienal-tax-prorated-to-any
instatimenty-for—o-reasonabie—period-btut-not-peyoend-the-date
that——#9--12-—montihs--after——the--due-—date--for-—the---}ast
instodiments

(4) If an election is made under (1) of this sectiony
the tax due may not be further deferred under the provisions
of F2=-1+6~436 J2-16-910."

Section 24« Section 72-16-453s MCAy is oamended to

read:
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nT2-16~4532. Closely held business defined --
qualificatione (1) For the purposes of T72-16-452¢ the term
"*interest in a closely held business"™ means:

{a) an interest as a proprieator ia a irade or businass
carried on as a proprietorships;

{b) an interest as a partoner in a partnership carrying
on a trade or business ifs3

{i) 20% or more of the total capital interest in the
partnership is taxable under Title 72y chapter l6y—-part--3y
as-a-trensfer-from—the~decedent; or

(ii) the partnership had 15 or fewer partners;

{c) stock in a corporation carrying on a trade or
business if:

(i) 20% or more in value of the voting stock of the
corporation is taxable under Title 72y chapter l16y-part-3vy
ag-a-transfer—-from—the-decedent; or

(ii) the corporation had 15 or fewer shareholders.

{2) Determination for qualification under {l1) of this
section must be made as of the time immediately before the
decedent®s deathe.

[3) Stock or a partnership interest held by a bhusband
and wife as joint tenants or tenants in common §s treated as
owned by one sharehclder or one partnery as the case may bee.

{4) Property owned directly or indirectly by or for a

corporations partnerships estates Or trust is considered as
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being owned proportionately by or for its sharehclderse
partnerss or beneficiarieses For the purposes of this
subsectiony a person is a beneficlary of a trust only if he
has 2 present interest in the trust.

{5) A1l stock and all partnership interests held by
tha decedent or by any member of his family within the
meaning of section 267(c)(4) of th: Internal Revenue Code is
treated as beling owned by the decedente™

Section 25« Section 72-156-455y MCAy is amended to
read:

"72-16-455« Partnership interests and stock not
readily tradables (1) If the personal representative elects
the benefits of this sections at such time and ¥n such
manner as the department may prescribe:

fa) for the purposes of subsection (1)(t)(i) ar
(1){c)ti) of 7T2-16-453y whichever is appropriates and for
the purposes of 72-16-456¢ any capital interest in a
partnership and any nonreadily tradable stocks which after
the application of subsections {2} through {(5) of 72-16-453
is treated as owned by the dacedents shall be treated as
taxable under Title T2+ chapter 16s part-3y in determining
the value of-s—-treanafer-from-the-decedent of the estare; and

{b) the personal represantative shall be treated as
having selected under T72-16-452({3) the date prescribed by

72-16~441 for the peyment of the tax without interests-and
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tey~~section—-F2-16-461~does—not-appty.

{2) For the purposes of this sections "nonreadily
tradable stock™ means stock for which at the time of the
decedent's death there was no market on the stock exchange
or in an over—the-counter market."

Section 26« Section 7T2-16-4564 MCAs is amended to
read:

n72-16-456« Interests in more than one closely held
businesse. {1) Interests in two or more closely hald
businessesy with respect to which there is taxable wunder
Title 72y chapter 16y part-—3y-——as--a-—transfer—from-the
decedent more than 20% of the total value of each businesss
shall be treated as an interest in a2 single closely held
businesss

(2) For the purposes of the 20% requirement of (1) of
this sections an interest in a closely held business that
represents the surviving spouse®s interest in property held
by the decedent and the surviving spouse as joint tenants or

tenants in common shall be treated as taxable under Title

T2y chapter 16y part--3y in determining the value of a

transfar—-from the decedent decedeni®s_estate.”
Section 2T« Section T2-16-458y MCA, is amended to

read:
u72-16-458. Proration of any additional tax when

election madee (1) If an election is made under T2-16-452 to

e HB A7 %
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pay any part of the tax imposed by Title 72y chapter 16y
part-3y in installments and an additional tax is determineds
the additional taxs subject to the 1limitation provided by
72-16—-452(2)s shall be prorated to the installments payable
under T2-16-452.

(2) {a) The part of the additional tax so prorated to
any installmenty the date for gpayment of which has not
arriveds shall be collected at the same time as and as part
of the installmente

{d} The part of the additional tax so prorated to any
installment already paid shall be paid on notice and demand
from the departmenta

{3) This section does not apply if the additional tax
is due to negligencey intentional disregard of ruless or
fraud with intent to evade tax."

Section 2B« Section 72-16-45%9y MCAy is amended to
read:

®*72-16~45%« Election of deferral as to additional tax.
{1) If an additional +tax is determined under Title T2¢
chapter 16y part-3y and the estate qualifies under 72-16-452
and the personal representative has not made an election
upder 72-16-452+ the personal representative may elect to
pay the sdditional tax in installmentse

{2) An election under this section must be made not

later than €0 days after notice and demand for payment of
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the additional tax has been given by the department and must
be made in the manner prescribed by the departmente.

{3) If an election is wade under this sectione the
additional tax shalle subject to the limitation in
T2-16-452(2}y be prorated to the installments that would
have been due if an election had been timely made under
72-16—452s The part of the additional tax so prorataed to any
installment the date for payment of which would have arrived
shall be paid at the time of the making of the election
under this sactiones The portion of the additional tax
prorated to installmentsy the date for payment of which
would not have so arrived, shall be paid at the time such
instaliments would have been due if such an election had
been made."

Section 29« Section 7T2-16-461ly MCAs is amended to
read:

n72-16-46%e Interest required when payment deferred --
ratee« (1) If the time for payment of an atount cof tax
imposed by Title 72+ chapter 16+ part—3y is extended as
provided in 7T2-16—452 interest on the 4% portion of such
amount shalls in 1lieu of the a&annual rate provided by
T72-16—-441ly be paid at the rate of 4%e For the purposes of
this sectionsy the amount of any additional tax that s
prorated to installments payable under 72-16-~453 shall be

treated as an amount of tax payable in installments under
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that sectione

{2) For the purposes of this sections "™4% portion”
means the lesser of:

{3} $3245.800; or

{b) the amount of the tax imposed Ly Title 72, chapter
16y part-3y which is extended as provided in 72-16~452.

{3) 1If the amount of tax imposed by Title 72y chapter
16y part——-3v that Iis extended exceeds the 4% portion, any
payment of a portion of such amount shalls for the purpose
of computing interest for periods after such payments be
treated as reducing the 4% portion by an amount that bears
the same ratio to the amount of such payament as the amount
of the 4% portiony determined without regard to this
sectione bears to the amount of tax that is extended as
provided in 72-16-452.%

Section 30. Section 72-16-465y MCAs is amended te
read:

"72-16-465. Effect of payment deferral on statute of
limitationse The running of th2 period of limitations for
collection of any tax imposed by Title 72¢ chapter 16s part
3y is suspended for the period of any extension of time for
payment granted under 72-16-452."

Section 31le Section 7T2-16-4T7ly HCAy is amended to
read:

#12-16~4T1. Definitions for lien on deferred tax
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purposess As wused Iin 72-16-471 through 72-16-482s the
following definitions apply:

(1)} “Deferral period® means the period for which the
payment of tax is deferred under 72-16-452.

(2) *Deferred amount® means the aqgregate amount
deferred under 72-16-452 determined as of the date
prescribed by 72-16-441 for payment without interest of the
tax imposed by Title 72+ chapter loy-part-3.

{3} "Lien property™ means interests in real and other
property to the extent such interests can be expected to
survive the deferral period and are designated in the
agreement referred to in 72-16-474.

{4) ™Required interest amount® means the aggreagate
amount of interest that will be payable over the first 4
years of the deferral period with respect to the deferred
amount determined as of the date prescribed for payment
without interest of the tax imposed by Title 72y chapter 1l6v
part—3.%

Section 32« Section 7T2-16-502, MCAy Is amended to
read:

"72-16~502+ Determination and payment of tax when no
personal representative ~-— proceduree (1) For the purposes
of this sectiony a decedent is one who dies leaving no
property which requires the appeintment of a personal

rapresentative end:

2 HEB 29 A
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{a} was the cwner of a 1ife estate which terminated at
his death;

{b} was the owner of property with another or others
as a joint tenant with right of survivorship and not as a
tenant in common; ot

{c) was the owner of any other interest iR property
requiring the determination of +#nheritance gsftatge tax
becoanse-ocf-his-death.

{2) Upon the death of a decsdenty a remaindermany
surviving joint tenante or other interested party shall file
Wwith the department of revenue:

(a) a copy of the death certificate;

(b) a verified application in a form prescribed by the
department containing such information as the department
considers necessary; and

{c) evidence of the instruments which created the life
estatesy joint tenancys ar other interest requiring
determination of inheritanee gstate texy if required by the
departmente

(3) Upon receipt of the applications the department
shall:

fa) stamp the filing date upon the application;

{b} issue a certificate showing the +nheritanee estate

tax duae if any;

{c) affix the certificate to a2 certified copy of the
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application and return the same to the applicant or his
atterney; and

(d) affix a copy of the certificate to the criginal
application and keep it on file with the departmente.

{4) The applicant shall pay the inheritemee ggtale tax
determined to the county treasurer for transmittal to the
state treasurers The county treasurer shall issue a receipt
for the payment of the taxe

+53——1f-disputes-arise——as——to——tax——computationy—-they
snalt--be--pesotved-as—provided-nnder—the~$ews-applicdbie—to
the-determination-of-inheritance—taxes—in-sstatesy™

Section 33s Section 72-16-503y MCAy is amended to
read:

"72-16~503+ Additional filings required when real
property involved and no representative -~ release of 1liene
{1} If an interest in real property is involved under
72-15-502y the applicant shall file with the clerk and
recorder of each county in which the real property or any
part thereof is located:

(a) a certified copy aof the application referred to in
subsection (2)}{b) of T72-16-502;

(b} the certificate from the department of revenue
determining +nherttence gstate taxey if any;

{c} the receipt from the county treasurer showing the

nheritonce gstate tax has been paide
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{2) The filing of the documents under subsection (1)
constitutes release of any lien for <+nherttence gstate
taxese™

Section 34« Section 72-16-504¢y MCAy is amended to
reads:

»72-16~504« Determination and payment of tax when
personal representative appointed -- proceduree If a
decedent dies leaving praoperty which requires the
appointment of 2 personal representative and was also an
owner of property as described in T2-16-502(1)s the
remaindermans surviving joint tenanty personal
representatives or other interested party may bhave the
+nheritance estats tax determined and the Jeint tenancy
terminated or ownership transferred as provided in 72-16-501
threough T2-16-503 by filing with the department:

{1} the information listed in T2-16-502(2)3 and

{2) the name of the county of administration or
probate and the court filte nuambere”

Saction 35« Section T2-16-902¢ MCAy is amended to
read:

nT2-16-302« Applicability of other tax provisionse The
provisions of parts 1 through 8 retating—to-the-tax-on
tnheritances-end-transfers shall apply to the taxes inmposed
by this parts insofar as the same are appliczble and not in

conflict with the provisions herzofae®
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Section 3%. Section T72-16-9034 MCAy is amended to
read:

nT2-16-903. Taxable situs of propertye. For the purpose
of this taxs the taxable situs of property sheit-be-the-sane
as-—the-—taxabte-—situs-—For-inheritance-tax-purposess jis_jin
this_state whon:

L1)__the peoperty is transferred by _will _or by _ths
intestate law of this state from apy persgn dying possessed
of the properiy while a resident of this statel or

{2) _the property is within _this __stefe __aod __is
transfecred by will or intestate low of this stote and the
decedent was a8 nonresident of the state at the Lime of this
deaths”

Section 3T. Section T2-16~904: MHCAy is amended to
read:

"72-16-904« Estate tax imposede ¥n-—addition--to--the
rnheritonce—-texes——hereinabove-imposedy-an Ap estatz tax is
hereby imposed upon the transfer of the estate of every
decedent Teaving an estate which is subject to the federal
estate tax imposed by-the-United-States-of-Ameriea under the
applicable provisions of the Internal Revenue Code and which
hase in whole or in party a taxable situs in this state."

Section 38. Section 72-16-905¢y MCAy is amended to
read:

"72-16-905«. Estate tax —-- how computed. The tax hereby

s B RF A
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imposed upon the transfer of each such estate shall be =2qual
to the maximum tax credit allowable for state death taxes
against the federal estate tax imposed with respect to the
portion of +the decedent®s estate having a taxable situs in
this states }ess-the-inheritance-taxesy—-if--anyy--due——this
stetey it being the purpose and intent of this part to
impose only such additional taxes hereunder as wmay be
necessary to give this state the full benefit of the maximum
tax credit allowable against the federal estate tax imposed
with respect to a decedent®s estate which has a taxable
situs in this states If only & portion of a decedent's
estate has a taxable situs in this states such maximum tax
credit shall be determined by multiplying the entire amount
of the credit a2allowable against the federal estate tax for
state death taxes by the percentage which the value of the
portion of the decedent's estate which has a taxable situs
in this state bears to the value of the entire estate."

Section 3%« Section 7T2-16-907y MCAy is amended to
reads:

»72-16-90T« Department to determine tax -- rehearing
and appealts (1) The department of revenue shall enter an
order determining sueh the state estate tax and the amount
thereof so due and payable.

{2) fa) Any person in interest aggrieved by asuch the

determination shati--heve--the-—-same-~right--to—-apply-—-for
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district——court-determination—and-of-rehearing-and-appeni-as
a—now-provided-for-—in—-the——deternination-—-of-——fnheritanes
taxess [Lays withio 60 days after the determipation is mades
appeal the determinatlon o the appropriate district _courit
by _serving _upon. the _depariment . his. objections .fo__tn=
determipation and by fillng the potices after servipg it _in
the office of tha Clerk of the district courte

L0)__The _courf shall set a day for hearing the_zppeal
ugon 10 days?® potice to.a2ll jpterested parties._ands _at  the
Lime_ and -place sete shall hear the appeal upeo gll papers
and_records that are properly presented befors it ands 35
soon. as__ . possible  _thereaftere _shall . Jssue its.  order
determining the amount of the estate taxs if It fipnds a tax
io be dues®

Section 40« Repealers Sections 35-21-422y T2-16-202»
T2-16-209y T2-16-213y T2-16-218, 72-16-301 through
72-16-308y 72-16-311 through T2-16-316¢ T2-16-318y
T72-16-319» T2~16~321» T2~16—322 72-16-331 through
T2-16-342¢ 7T2-16~401 through 72-16-403y 72-16-%11 through
T2-16~425, 72-16-432 through T2-16-440, T2=-16-4424
T72-16-480y 7T2-16-491 through 72-16-493¢ 72-16-7C1 throuqgh
72-16-T06y 72-16-801 through T72-16-8035y and T72-16-902y MCAy
are repealed.

Section 4le Applicabilitye This act applies to estates
of decedents dying after the effective date of this acte.

~End-
-32-
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A BILL FUR AN ACT ENTITLED: ®AN ACT REPEALING THE MONTANA

INHERITANCE TAX AND AMENDING THOSE SECTIONS THAT APPLY TO

THE ADMINISTRATION CF BOTH THE INHERITANCE TAX AND THE

ESTATE TAX; AMENOING SECTIONS 15-1-502y 15~1—-503¢ 72~3-631,

72-3-30T, T2-3-10064 T2-3-1104, T2-4-304%y T2-14-303,
72-15-101y 72-15-102y T2-16~201y 7T2-16-207+ T2-16-208,
72-~16-210 THROUGH T2-16~212, T72-16-214, T2-16-215+
T2~16~-317y T2-16-431, T2-16~441ly T2-16-4434 T2-16-452»
72-16-4539 T2-16-455¢ T2-16-4569 T2-16-458, T2-16-45%9,
T2-15-461 T2-16-465y T72-16-4T1ls T2-16-502 THEOUGH
T2~15-5J)4e T2-16-902 THROUGH T2-16-905¢+ T2-16-90Ty MCA;
REPEALING SECTIONS 35-21-422y T2-16-202y T2-16-20%,

T T2-16-213y 72-16-218y T72-16-301 THROUGH 72-16-308s 72-16-311

THRGUGH T2-16-316, T2-16-313¢ T2-156-31%¢ 72-15-321,

72-16-322y T2-16~331 THROUGH T72-16-342y 72-16-401 THROUGH

T72-16~432y T2-16—411 THROUGH 72-16-425y 72-16-432 THROUGH

T2=-156-4%0y T2~16—442y T2-15-480, T2-16-491 THROUGH

T2-16-493y 72-16-T701 THROUGH 7T2-16-706s 72-14-801 THROUGH

72-16-902y MCA; AND PRCOVIDING FOR AN

APPLICABILITY DATE-"™

26 IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:

There are no changes in /#

be rerun.
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Sectlion le Section 15~1-502¢ MCAe is amended to read:

n15-1-502. Suspense account for receipts and refundse

The department of revenue shall establish a suspenss account

in the state treasury for the purpose of conveniently

processing receipts and for paying refunds for overpayments

of +nheritance-taxes—coltected-by-county—treasurers—and--ati
other taxes collected by the department. A1l moneys received
by the department shall be temporarily credited by the state

treasurer to the department®s suspens2 accounts. Each month

the department of revenue shall send to the department of

administration a distribution sheet designating the amount

to be deposited in each treasury fund and in each accounte®

Section 2, Section 15-1-503y MCAy is amended to read:

"15-1-503., Refund of overpayment -- procedurae. {1)

Hhen there has been an overpayment of the-inheritance—tax

coitected-by-county-treasurers-or any other tax collected by
the department of revenus and there is no law providing for

a refundy the department- shall refund the amount of the

overpayment to the taxpayere plus any interest and penalty

due the taxpayers as provided in subsection {2) of this

sectione
unless a

{(2) No refund or payment shall be allowed

claim is filed by the taxpayer before the expiration of &

years from the time the teox was paide Within 6 months after

the claim 1is filedse the department shall examine the claim

THIRD READING
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